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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

IDENTIFICATION RECORDS—FBI changes policy regard¬ 
ing exchanges for employment and licensing purposes; 
effective 7-1-74 . 23057 

SUPPLEMENTAL SECURITY INCOME—HEW rules on 
benefits available to the aged, blind, and disabled; effec¬ 
tive 6-26-74 .. .-. ...... 23053 

DISABLED VETERANS—VA proposal on subsistence al¬ 
lowance payments; comments by 7-26-74 .. 23070 

NEW DRUGS—FDA reclassifies effectiveness claim for 
controlled release dosage form for phenmetrazine hydro¬ 
chloride . 23080 

ANIMAL IMPORTS—USDA provides for collection of 
quarantine fees; effective 6-26-74 .... 23049 

NEW ANIMAL DRUGS—FDA provides for safe use of 
monensin in broiler chicken feeds; effective 6-26-74 23055 

VETERINARIANS—USDA revises standards for accredita¬ 
tion; effective 6-26-74 .. 23050 


(Continued inside) 


PART II: 

SEAFOOD PROCESSING—EPA adopts effluent limi¬ 
tation guidelines; effective 6-26-74... 23133 

EPA proposes effluent limitation guidelines; 
comments by 7-26-74... 23133 

PART III: 

INDIAN MANPOWER—Labor Dept, regulations on 
special federal programs; effective 7-26-74; com¬ 
ments by 8-12-74.... 23157 
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HIGHLIGHTS—Continued 


MEETINGS— 

NASA: Ad Hoc Advisory Subcommittee for the Evalua¬ 
tion of Advanced Applications Flight Experiment 

(AAFE) Program Proposals, 7-10 and 7-11-74 . 23097 

Interior Department: The Coordinating Subcommittee of 
the Committee on Energy Conservation of the National 

Petroleum Council, 7-25-74 . 23076 

The Transportation Task Group of the Committee on 
Energy Conservation of the National Petroleum 
Council, 7-9-74 ......... 23076 


Consumer Product Safety Commission; meeting on pub¬ 
lic playground equipment, 7-3-74 ..... 23088 

AEC: Advisory Committee on Reactor Safeguard’s Sub¬ 
committee on Reactor Safety Research, 7-23 through 
7-25-74 ....... 23083 

HEW: Advisory Council on Social Security (correction), 

6-30 and 7-1-74 .... 23081 
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administrative conference of 


THE UNITED STATES 

Rules 

Recommendation of the Adminis¬ 
trative Conference and mis¬ 
cellaneous statements- 23041 

AGRICULTURAL MARKETING SERVICE 

Rules 

Milk marketing orders: Arizona 
region _ 23048 

Proposed Rules 

Limitations of handling: 

Celery grown in Florida- 23063 

Potatoes (Irish) grown in 
Colorado _ 23062 

Milk marketing orders: Boston 
region _ 23063 

Notices 

Organization, functions, and au¬ 
thority delegations: Associate 
Administrator- 23076 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Notices 

Texas sugarcane area; hearing on 
wages and designation of pre¬ 
siding officers_ 23076 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Federal Crop In¬ 
surance Corporation; Forest 
Service; Soil Conservation 
Service. 

ANIMAL AND PLANT HEALTH INSPECTION 

SERVICE 

Rules 

Accredited veterinarians; revision 
of standards and definition of 
terms _ 23050 

Import quarantine facilities; re¬ 
ceipt of funds_ 23049 

ATOMIC ENERGY COMMISSION 

Notices 

Applications, etc.: 

Green Bay X-Ray Service, Inc— 23083 
Louisiana Power and Light Co— 23084 

Northern States Power Co_ 23084 

Nuclear Fuel Services, Inc_ 23085 

Philadelphia Electric Co. (2 

documents)_ 23085, 23086 

Southern California Edison Co., 

et al_ 23086 

Tennessee Valley Authority_ 23086 


Meeting: Advisory Committee on 
Reactor Safeguards. Subcom¬ 


mittee on Reactor Safety Re¬ 
search _ 23083 

Regulatory guides; notice of issu¬ 
ance and availability- 23084 


ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Canned and preserved seafood 
processing point source cate¬ 
gory ; effluent guidelines and 
standards_23133 


COMMERCE DEPARTMENT 

See Maritime Administration; Na¬ 
tional Technical Information 
Service. 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc.: 

International Air Transport As¬ 


sociation ; correction- 23087 

National Airlines, Inc- 23086 


CIVIL SERVICE COMMISSrON 
Notices 


Revocations and grant of author¬ 
ity: 

Department of Agriculture- 23087 

Department of Health, Educa¬ 
tion, and Welfare- 23087 

Department of the Interior (2 

documents)_ 23087 

Department of Justice (2 docu¬ 
ments) _ 23087 

Environmental Protection 

Agency_ 23087 

General Services Administra¬ 
tion _ 23087 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices 

Cotton textiles; Colombia_ 23077 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notice 

Meeting; Committee on Public 
Playground Equipment- 23088 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

National Organization for the Re¬ 
form of Marihuana Laws, et al; 
proposed hearings_ 23072 

EDUCATION OFFICE 

Notices 

Drug abuse education program; 
criteria for selection of applica¬ 
tions; correction- 23080 


Proposed Rules 

Air quality implementation plans: 

California_ 23069 

Effluent limitations guidelines; ap¬ 
plication to pretreatment of 
incompatible pollutants for 
canned and preserved seafood 


point source category_23154 

Notices 

Air quality implementation plans: 

California _ 23089 

Pesticide registration; applica¬ 
tions _ 23038 

Rodenticides (707 and 707X); 

hearing _ 23089 

Toxaphene _ 23090 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives; Hart- 

zell propellers- 23051 

Restricted areas_ 23052 

Standard instrument approach 

procedures_ 23052 

VOR Federal airways_ 23052 

Proposed Rules 

VOR Federal airways- 23068 

Notices 

Flight Information Advisory Com¬ 
mittee; renewal- 23082 


FEDERAL CROP INSURANCE 
CORPORATION 
Rules 

Citrus crop insurance; 1974 and 


succeeding crop years_ 23045 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Arkansas_ 23082 

Minnesota_ 23082 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

National Flood Insurance Pro¬ 
gram; areas eligible for the sale 
of insurance; status of partici¬ 
pating communities (2 docu¬ 
ments) _-_ 23056, 23057 

(Continued on next page) 
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CONTENTS 


FEDERAL MARITIME COMMISSION 


GENERAL SERVICES ADMINISTRATION LABOR DEPARTMENT 


Notices 

Freight forwarders licenses; J. T. 

Scura, Inc. et al- 23090 

FEDERAL POWER COMMISSION 
Notices 

Hearings, etc.: 

Amoco Production Co- 23091 

Atlantic Richfield Co., et al- 23091 

Central Telephone & Utilities 

Corp_ 23091 

Columbus and Southern Ohio 

Electric Co- 23091 

Dallas Oil and Gas, Inc- 23091 

Duke Power Co- 23092 

Eastern Shore Natural Gas Co. 23092 

El Paso Natural Gas Co- 23092 

Gulf States Utilities Co_ 23093 

Holyoke Water Power Co. and 
Holyoke Power and Electric 

Co_ 23093 

New York Electric and Gas 

Corp ——---—. _ _ — 23093 

North Counties Hydro-Electric 

Co_ 23093 

Pacific Power and Light Co— 23093 
Panhandle Eastern Pipe Line 

Co__ 23094 

Public Service Co. of Oklahoma. 23094 

Southern Natural Gas Co_ 23094 

Southern Services, Inc_ 23094 

Southwest Gas Corp_ 23095 

Texas Gas Transmission Corp.. 23095 
W. C. Perryman and J. A. Wal- 

lender _ 23095 

Yadkin, Inc_ 23095 

FEDERAL RAILROAD ADMINISTRATION 
Notices 

Amador Central Railroad Co.; 
petition for exemption_ 23082 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.; Southern Ban- 
corporation _ 23096 

FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs; monensin- 23055 

Color additives; disodium EDTA- 

Copper_ 23055 

Notices 

Human drugs; controlled release 
form for phenmetrazine hydro¬ 
chloride _ 23080 

Inspection of grain, rice, and 
pulses; agreement with Agricul¬ 
tural Marketing Service; cor¬ 
rection _ 23081 

Topical fluoride preparations; 
status; correction_ 23081 

FOREST SERVICE 
Rules 

Organization; unit consolidation 

and general updating_ 23057 

Notices 

Environmental statement; Davis 
Peak and Elkhorn Mountain 
roadless areas_ 23077 


Notices 

Advisory Committee on Cash Man¬ 
agement; purpose and func¬ 


tions _ 23096 

Authority delegation; Secretary of 

Defense_ 23096 

Commission on Government Pro¬ 
curement; correction_ 23096 


HAZARDOUS MATERIALS REGULATIONS 
BOARD 

Notices 

High pressure seamless aluminum 
cylinders; expiration of special 
permit _ 23082 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Public 
Health Service; Social Security 
Administration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Notices 

Water Resources Council; desig¬ 
nation of member_ 23082 

INTERIOR DEPARTMENT 

See Land Management Bureau; 

Oil and Gas Office. 

INTERSTATE COMMERCE COMMISSION 


Rules 

Car service: Penn Central et al— 23060 
Notices 

Allegheny and Western Railway 
Co., et al.; abandonment of line. 23098 

Hearing assignments- 23099 

Irregular-route motor common 
carriers; elimination of gateway 

letter notices-23100 

Motor carriers: 

Applications and certain other 

proceedings_23109 

Intrastate applications_23113 

Temporary authority applica¬ 
tions (2 documents)-. 23113, 23116 
National Railways of Mexico, 

et al.; exemption_ 23120 

Peoria Terminal Co. and Peoria 
and Pekin Union Railway Co.; 
bridge abandonment and track 

rights.. 23120 

Rerouting traffic: 

Amtrak and Southern Pacific 

Transportation Co_23120 

Ashley, Drew and Northern 
Railway_ 23099 


JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration. 

Rules 

Exchange of FBI identification 
records for employment and li¬ 
censing purposes- 23057 


Rules 

Indian Manpower Programs; im¬ 


plementation _ 23158 

LAND MANAGEMENT BUREAU 
Rules 

Alaska; partial revocation of 
public land order_ 23060 

Notices 

Applications: 

New Mexico (3 documents)_ 23075 

Wyoming- 23076 


Authority delegation; Area Man¬ 
agers, Craig District. Colorado. 23075 

MANAGEMENT AND BUDGET OFFICE 


Notices 

Clearance of reports_ 23097 

MARITIME ADMINISTRATION 
Notices 

Tanker construction; recomputa¬ 
tion of foreign costs_ 23080 

Waterman Steamship Corp.; ap¬ 
plication _ 23078 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Ad Hoc Advisory Subcommittee 
for Evaluation of Advanced 
Applications Flight Experi¬ 
ment Program Proposals- 23097 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Government-owned inventions; 
availability for licensing_ 23079 

OIL AND GAS OFFICE 

Notices 

Meetings: 

Coordinating Subcommittee. 
Committee on Energy Con¬ 
servation, National Petroleum 

Council _ 23076 

Transportation Task Group, 
Committee on Energy Conser¬ 
vation, National Petroleum 
Council_ 23076 


PUBLIC HEALTH SERVICE 
Rules 

Professional standards review; 
area designations; correction— 23060 

Notices 

Authority delegation; Regional 
Health Administrators_ 23081 


SECURITIES AND EXCHANGE 
COMMISSION 
Notices 


23097 


Hearings , etc.: 

Fisco, Inc_ 

Middle South Utilities, Inc. and 
Arkansas-Missouri Power Co. 23097 
Nicoa Corp.23097 
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SOCIAL SECURITY ADMINISTRATION 
Rules 

Supplemental security income for 
the aged, blind, and disabled; 
guidelines _ 23053 

Notices 

Meeting: 

Advisory Council on Social 
Security_ 23081 

SOIL CONSERVATION SERVICE 
Notices 

Valley Creek Watershed Project, 
Kentucky; negative declaration. 23077 


TARIFF COMMISSION 

Notices 

Black Clawson Co., investigation. 23098 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Railroad Admin¬ 
istration; Hazardous Materials 
Regulations Board. 

VETERANS ADMINISTRATION 

Proposed Rules 

Disabled veterans; subsistence al¬ 
lowance payments_ 23070 

Notices 

Environmental statement; 

702-Bed Replacement Hospital. 23098 


list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with 
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 
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reminders 


(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list haA tto 
legal significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

This list includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1.1972. 

page no. 
and date 

CAB—Delegations and review of action 
under delegation; non-hearing matter; 
delegation to the General Counsel. 

20058; 6-6-74 


Next Week’s Deadlines for Comments 
on Proposed Rules 

JULY 1 

CAB—Inclusive tour charters; ITC serv¬ 
ices, advertising and marketing con¬ 
trols .. 17564; 5-17-74 

DoT/FAA—Airworthiness directives for 
certain General Dynamics and Mc¬ 
Donnell Douglas Airplanes (2 docu¬ 
ments) . 13555; 4-15-74 

—Airworthiness directives for Sar¬ 
gent Industries _ 18663; 5-29-74 

—Philadelphia, Pa., terminal control 

area; adoption _ 15307; 5-2-74 

—Proposed alteration of control zone, 
Lewisburg, W. Va 18800; 5-30-74 
—Proposed alteration of transition 
area, McAllen, Tex . 18801; 

5-30-74 

—Proposed designation of transition 
area. Leeville, La 18800; 5-30-74 
DoT/NHTSA—Motor Vehicle safety; 

rearview mirrors . 15143; 5-1-74 

—Motor Vehicle safety standards; 
windshield zone intrusion 17768; 

5-20-74 

FCC—Telephone companies, wire tele¬ 
graph, ocean-cable carriers and radio¬ 
telegraph carriers; changes in wages 
and hours schedules — 16481; 

5-9-74 

FTC—Care labeling of textile wearing 
apparel; trade regulation rule; oppor¬ 
tunity to submit comment and data. 

12036; 4-2-74 
GSA—Federal Management Regulations; 
proposed amendments . 15052; 

4-30-74 


JULY 2 

Coast Guard—Drawbridge operation 
regulations, Buffalo River, N.Y. 

18800; 5-30-74 
DoT/HMRB—Matter incorporated by 
reference; ASME code reference. 

14357; 4-23-74 

EPA—Water quality standards for Ohio. 

15505; 5-3-74 

Justice/DEA—Revision of regulations. 

18658; 5-29-74 


JULY 3 


Agriculture Department/AMS—Irish po¬ 
tatoes grown in Colorado; rate of 
assessment .... 21056; 6-18-74 
—Walnuts (Calif., Ore., and Wash.); 
decision on marketing agreement and 

order . 19486; 6-3-74 

HEW/FDA—Cheeses and Cheese foods; 
labeling requirements... 19501; 

6-3-74 

—Restriction on level of copper in 
animal feed; extension of time for 
filing comments.... 12259; 4-4-74 
HEW/SSA—Federal old-age, survivors, 
and disability insurance; benefits for 
certain persons interned during WW 

II.. 19501; 6-3-74 

Labor/OSHA—Testing laboratories; 
revocation of rule on accreditation. 

19507; 6-^3—74 


JULY 5 


Agriculture Department/AMS—Potatoes 
(Irish) grown in Oregon; handling 

limitation. 21151; 6-19-74 

CAB—Environmental impact statements 

preparation. 18288; 5-24-74 

DoT/NHTSA—Criteria for incentive 
grants to states for reductions in high¬ 
way fatality rates ... 17979; 5-22-74 
—Tire standards; temperature toler¬ 
ance tests . 17864; 5-21-74 

FCC—Cable television; protection of 
network program exclusivity . 13561; 

4-15-74 

—FM broadcast stations in Anamosa 
City, and Burlington, Iowa 20402; 

6-10-74 

—FM broadcast stations in certain 
cities in Florida 20704; 6-13—74 
HEW/ FDA—Benzathing Phenoxymen- 
thyl penicillin; recodification, technical 

changes and updating. 20399; 

6-10-74 


HEW/Social and Rehabilitation—Medi¬ 
cal assistance program; contracting 

requirements. 20042; 6-5-74 

HEW/Social Security Administration- 
Federal Health insurance for the aged 
and disabled; exclusion of abusers 

from coverage . 19949; 6-5-74 

INT/Mining Enforcement and Safety Ad¬ 
ministration—Respiratory protective 
devices; requirements. 19783; 

6—4—74 

JUSTICE/DEA—Bulk manufacture of 
schedule I and II substances 20382; 

6-10-74 

JULY 7 

Agriculture Department/AMS—Nectar¬ 
ines grown in California; proposed re¬ 
porting procedure for shipments. 

20978; 6-17-74 


Next Week’s Hearings 

JULY 1 

Tariff Commission—Investigation of 
Golf Gloves.. 18724; 5-29-74 

JULY 2 

Foreign-Trade Zones Board—San Jose, 
California; Application for a foreign 
trade zone; to be held in San Jose, 
California. 18510; 5-28-74 

Interior/Reclamation Bureau—Draft en¬ 
vironmental impact statement on Pal¬ 
metto Bend Project, Texas 18676; 

5-29-74 


Next Week’s Meetings 

ATOMIC ENERGY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards— 

General Electric Subcommittee; to be 
held at Washington, D.C. (open 
with restrictions) 7-1-74.. 20831; 

6-14-74 

Subcommittee on Babcock and Wil¬ 
cox Water Reactors; to be held at 
Washington, D.C. (open with re¬ 
strictions) 7-5-74 22181; 

6-20-74 

Working Group on Anticipated Tran¬ 
sient Without Scram; to be held at 
Washington, D.C. (closed) 7-3-74. 

20833; 6-14-74 

GOVERNMENT PRINTING OFFICE 

Depository Library Conference; to be 
held at New York, New York (open 
with restrictions) 7-6-74- 22190; 

6-20-74 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 
NIH— 

General Research Support Program 
Advisory Committee; to be held at 
Bethesda, Maryland (open with re¬ 
strictions) 7-1-74. 20095; 

, 6-6-74 

President's Cancer Panel; to be held at 
Bethesda, Maryland (open with re¬ 
strictions) 7-2. 19250; 5-31-74 

Social Security Administration— 
Advisory Council on Social Security; 
to be held at Washington, D.C. 
(open) 6-30 and 7-1-74. 

20830; 6-14-74 

INTERIOR DEPARTMENT 

Bureau of Land Management— 
Shoshone District Advisory Board; to 
be held at Shoshone, Idaho (open 
with restrictions) 7-2-74 19243; 

5-31-74 
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NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Space Program Advisory Council; 
to be held at Washington, D.C. (open 
with restrictions) 7-2 and 7-3-74. 

20237; 6-7-74 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

Education Panel; to be held at Washing¬ 
ton, D.C. (closed) 7-1 and 7-2-74. 

22190; 6-20-74 

Office of Planning and Analysis Youth 
grants Panel; to be held at Washing¬ 
ton, D.C. (closed) 7-5 and 7-6-74. 

19541; 6-3-74 


STATE DEPARTMENT 

Study Group 4 of the U.S. Committee 
for the International Radio Consulta¬ 
tive Committee (CCIR); to be held at 
Washington, D.C. (open with restric¬ 
tions) 7-2-74 . 20997; 6-17-74 

Weekly List of Public Laws 

This is a listing of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation. Subsequent lists will 
appear every Wednesday in the FEDERAL REG¬ 
ISTER and copies of the laws may be obtained 
from the U.S. Government Printing Office. 

Note.—No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register from Friday, June 14 to 
Friday June 21, 1974. 


FEDERAL REGISTER. VOL. 39. NO. 124—WEDNESDAY, JUNE 26, 1974 







































23011 


rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER III—ADMINISTRATIVE 
CONFERENCE OF THE UNITED STATES 

PART 305—RE OMMENDATIONS OF THE 
ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

PART 310—MISCELLANEOUS 
STATEMENTS 


The Administrative Conference of the 
United States was established by 5 U.S.C. 
571-576 to study the efficiency, adequacy 
and fairness of the administrative pro¬ 
cedure used by administrative agencies 
in carrying out administrative programs, 
and to make recommendations for im¬ 
provement to administrative agencies, 
collectively or individually, to the Presi¬ 
dent, Congress, and the Judicial Con¬ 
ference of the United States (5 U.S.C, 
574(D). 

The Administrative Conference of the 
United States at its Eleventh Plenary 
Session held May 30-31, 1974. adopted 
four Recommendations and one formal 
Statement. Recommendation 74-1 pro¬ 
poses an amendment to the Administra¬ 
tive Procedure Act, 5 U.S.C. 555, 556, to 
make agency subpen&s available to the 
parties in all cases of formal rulemaking 
or formal adjudication. Recommendation 
74-2 makes a series of proposals regard¬ 
ing agency procedures for discretion¬ 
ary distribution of Federal assistance. 
Recommendation 74-3 is addressed to 
the procedures of the Department of the 
Interior in disposing of mining claims 
on public lands. Recommendation 74-4 
seeks to clarify the standards for judicial 
review of the factual basis and ration¬ 
ality of agency rules of general applica¬ 
bility. The Conference also adopted a 
statement amending its previous state¬ 
ment (38 FR 16841) regarding Resolu¬ 
tion No. 8 of the American Bar Associa¬ 
tion’s resolutions proposing amendments 
to the Administrative Procedure Act. 

Part 305 of Title 1, Chapter m. CFR, 
is amended to read as follows: 

1. The table of contents is amended 
by adding the following sections: 


Sec. 

305.74- 1 Subpena Power In Formal Rule¬ 

making and Formal Adjudication 
(Recommendation No. 74-1). 

305.74- 2 Procedures for Discretionary Dis¬ 

tribution of Federal Assistance 
(Recommendation No. 74-2). 

305.74- 3 Procedures of the Department of 

the Interior with Respect to Min¬ 
ing Claims on PubUc T.ftnd-** 
(Recommendation 74-3). 

305.74- 4 Preenforcement Judicial Review of 

Rules of General Applicability 
(Recommendation 74-4). 


follows^ fo]lowing sections are added 


§ 305.74—1 Subpena power in formal 
rulemaking and formal adjudication 
(Recommendation No. 74—1). 

The present r-commendallon imple¬ 
ments, and somewhat expands, the state¬ 
ment of principle adopted by the Con¬ 
ference in June 1973 with respect to the 
American Bar Association’s Resolution 
No. 10 concerning proposed amendments 
to the Administrative Procedure Act. It 
speaks only to the issue of subpena au¬ 
thority in formal proceedings under the 
Administrate Procedure Act, and does 
not reflect any judgment as to the need 
for general or specific grants of subpena 
authority in other situations. 

Recommendation 

The Administrative Procedure Act 
should be amended (1> to moke agency 
subpenas avai'able in all agency proceed¬ 
ings, both rulemaking and adjudication, 
which are subiect to sec ; ions 556 and 
557 of title 5, United States Code, and 
(2) to make clear that the power to issue 
subpenas in such proceedings shall be 
delegated to presiding officers. 

We propose the following amendments 
to implement this recommendation: 

1. Amend section 555(d) of title 5, 
United States Code to read as follows: 

(d) Agency subpenas authorized by 
law shall be issued to a party on request 
and, when required by rules of procedure, 
on a statement or showing of general 
relevance and reasonable scope of the 
evidence sought. Each agency shall des¬ 
ignate by rule the officers, who shall in¬ 
clude the presiding officer in all proceed¬ 
ings subject to section 556 of this title, 
authorized to sign and issue subpenas. 
On contest, the court shall sustain the 
subpena or similar process or demand to 
the extent that it is found to be In ac¬ 
cordance with law. In a proceeding for 
enforcement, the court shall issue an 
order requiring the appearance of the 
witness or the production of the evidence 
or data within a reasonable time under 
penalty of punishment for contempt in 
case of contumacious failure to comply. 

2 . Amend section 556 of title 5. United 
States Code to add the words “subpena 
authority;” in the heading after the 
words “powers and duties;”, to delete the 
words “authorized by law” in subpara¬ 
graph (c) (2), to redesignate subsections 
(d) and (e) as (e) and (f) respectively, 
and to add the following subsection (d): 

<d) In any proceeding subject to the 
provisions of this section, the agency is 
authorized to require by subpena any 
person to appear and testify or to ap¬ 
pear and produce books, papers, docu¬ 
ments or tangible things, or both, at a 
hearing or deposition at any designated 
place. Subpenas shall be issued and en¬ 


forced in accordance with the proce¬ 
dures set forth in section 555(d) of this 
title. In case of failure or refusal of any 
person to obey a subpena, the agency, 
through the Attorney General unless 
otherwise authorized by law, may invoke 
the aid of the distiict court of the United 
States for rny district in which such per¬ 
son is found or resides or transacts busi¬ 
ness in requiring the attendance and 
testimony of cu:h nerson and the pro¬ 
duction by him of books, papers, docu¬ 
ments or tangible things. The authority 
granted by this subjection is in addition 
to and not in 3imitation of any other 
statutory authority for the issuance of 
agency sub penas ^ nd for the judicial en¬ 
forcement thereof. 

§ 305.74— 2 Procedures for discretionary 
distribution of Federal assistance 
(Recommendation No. 74—2). 

(a) The provision cf assistance by the 
Government has a major impact upon 
the general public, as wed as upon those 
who seek aid and those who particularly 
benefit from it. As with any other gov- 
emmentrl activity of similar impor¬ 
tance, in dispensing assistance agencies 
should not be free to act completely 
within their own discretion, ad hoc , un¬ 
guided by standards and insulated from 
the complaints of those who dispute the 
propriety of agency decisions. Such un- 
channelled discretion not only creates 
the occasion for arbitrary action, but 
also prevents the agencies from giving 
their programs the effective policy direc¬ 
tion essential for the achievement of 
statutory aims. 

(b) This Recommendation calls upon 
each agency which has discretion in the 
distribution of assistance under a do¬ 
mestic program to identify publicly the 
specific results it expects the assistance 
to achieve: to develop criteria based on 
that formulation for awarding aid; and 
to utilize public procedures for develop¬ 
ing and enforcing the program's criteria 
and other requirements. The adoption of 
these measures has advantages for all 
concerned. For the agencies, it promotes 
the rationality of decision-making by 
creating a stimulus towards analysis and 
specification of program aims. Appli¬ 
cants and recipients benefit from more 
consistent and predictable assistance 
terms, and from the open opportunity to 
seek an award. The affected public can 
monitor compliance in a way that pro¬ 
motes program purposes. And agency 
actions become more comprehensible to 
all involved. 

<c) The Conference has previously 
adopted two recommendations directed 
to particular categories of assistance 
programs covered by the present Recoin- 
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mendation and urging, with respect to 
those categories, some of the same meas¬ 
ures here proposed. Moreover, those 
earlier recommendations, since they 
were more narrowly focused, set forth 
procedures in addition to those here pro¬ 
posed, useful for the particular types of 
assistance programs they covered. 
Recommendation 71-4, dealing only with 
discretionary grant programs, urges, as 
does the present Recommendation, the 
development of criteria by rulemaking 
and sets forth particularized public 
notice and applicant notification proce¬ 
dures appropriate for that type of Fed¬ 
eral assistance. Similarly, Recommenda¬ 
tion 71-9, directed only to grant-in-aid 
programs, describes in some detail com¬ 
plaint procedures and information sys¬ 
tems particularly applicable to that type 
of Federal assistance. The present Rec¬ 
ommendation is not meant to super¬ 
sede those earlier proposals; but where it 
suggests additional procedures not there 
described, it is intended to supplement 
them. 

Recommendation 

A. Scope of the Recommendation. In 
its broadest sense. Federal assistance in¬ 
cludes any expenditure made by the Gov¬ 
ernment to provide goods or services to 
the public, whatever the form of trans¬ 
fer; thus it includes money grants and 
benefits, in-kind aid, financing, insur¬ 
ance, and the permitted use of public 
goods. This Recommendation is directed 
to domestic programs for the provision 
of all forms of assistance except services 
(where personnel considerations must be 
given special account). Since, however, 
the purpose of the Recommendation is 
to regularize agency exercise of discre¬ 
tion in the distribution of assistance, its 
provisions do not apply to programs in 
which no such discretion exists (e.g., 
“benefit’* and “formula” programs in 
which aid is distributed on the basis of 
statutory entitlement); nor do they ap¬ 
ply to contractual agreements covered by 
the Government’s procurement regula¬ 
tions and its system of award and dis¬ 
pute procedures. 

B. Articulation of Objectives , Criteria 
and Requirements —1. Statement of Ob- 
jectives and Criteria . Each agency that 
has discretionary authority to determine 
the recipients under an assistance pro¬ 
gram, and the terms, amounts and pur¬ 
poses of awards, should publicly state the 
specific results which it expects the as¬ 
sistance to achieve. The agency should 
also identify any major technical ob¬ 
stacles hindering the achievement of 
these objectives, describe its strategy for 
overcoming them and make this state¬ 
ment public where doing so would not 
frustrate accomplishment of the pro¬ 
gram’s goals. On the basis of such for¬ 
mulation, the agency should articulate 
the criteria guiding its actions in making 
awards. Periodically, the agency should 
review the adequacy of its program ob¬ 
jectives and assistance criteria in light 
of the results achieved and changes in 
the public need. 

2. Nature of Assistance Criteria. To 
ensure performance-related, impartial 
choice in selection of recipients, when¬ 
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ever possible the agency’s assistance cri¬ 
teria should provide for the award of 
aid either on an entitlement basis, to 
all who meet specified requirements, or 
on a competitive basis, to those who best 
satisfy stated selection factors. While 
considerable judgment may be left to the 
decision-maker in their application, the 
criteria should provide sufficient guidance 
to enable determinations to be made on 
a rational and justifiable basis. • 

In research, demonstration, develop¬ 
mental and other experimental pro¬ 
grams, however, an agency will not al¬ 
ways be able to specify its assistance 
criteria fully because of uncertainty 
about the results to be sought and the 
means of their achievement. To a corre¬ 
sponding degree, the choice of a recipient 
will involve greater judgment and in 
many instances subjective choice. Nev¬ 
ertheless, at each stage of program devel¬ 
opment, the agency should refine its se¬ 
lection basis and provide as equal an 
opportunity to compete as it can. 

3. Requirements imposed on recipients . 
The agency should state clearly any spe¬ 
cific results it expects the recipient to 
achieve. Where possible it should promul¬ 
gate these and any other requirements it 
imposes on the operation or fiscal ad¬ 
ministration of assisted programs in the 
form of generally applicable rules, in 
preference to attach! ig such require¬ 
ments as spcciil conditions to particular 
assistance agreements. 

4. Degree of Specificity. Agencies 
should state their ob ? ectives, criteria and 
requirements with as much specificity as 
practicable, and with clear indication of 
their purpose. Since, however, flexibility 
in the actual operation of assistance pro¬ 
grams is useful, and diversity of approach 
often necessary, requirements relating to 
the manner of operation of recipients 
should be only as detailed and specific 
as is necessary to realize the program 
objective. 

5. Procedures for Development . Agen¬ 
cies should develop their assistance cri¬ 
teria and generally applicable require¬ 
ments through a procedure involving 
public participation, by following the 
notice and comment provisions of the 
Administrative Procedure Act, 5 U.S.C. 
553. 

C. Complaint Procedures— 1. Estab¬ 
lishment of Complaint Procedures. Agen¬ 
cies benefit by encouraging affected per¬ 
sons to report instances in which, in their 
belief, Federal standards (including the 
criteria for distribution of aid and any 
statutory or regulatory requirements) 
are not being observed in program ad¬ 
ministration. Such reports provide a 
source of information concerning opera¬ 
tional problems and successes, supple¬ 
menting whatever audits and field 
inspections the agency may conduct. As¬ 
sertions that standards are being disre¬ 
garded are indicative of program prob¬ 
lems that the Federal agency must solve, 
by revising its own operations, by invok¬ 
ing sanctions for non-compliance or by 
re-examining the adequacy and appro¬ 
priateness of the requirements them¬ 
selves. Consequently, assistance agencies 
should make procedures available by 
which persons may formally report that 


Federal standards intended to benefit 
or protect them are being violated. 

2. Nature of Procedures . Agencies 
should permit dissatisfied persons a suit¬ 
able opportunity to submit information 
and argument in support of their asser¬ 
tions. The agency should specify the com¬ 
plaint procedure or procedures applicable 
to each of the programs it administers. 

D. Application to Delegated Programs. 
In some programs, assistance reeipbnts 
have been delegated an administrative 
role like that of Federal agencies in dis¬ 
cretionary programs: the delegate-re¬ 
cipient agency dispenses assistance and 
exercises some discretionary power to de¬ 
cide who will receive aid. in what 
amounts, on what terms, and for what 
purposes. An example is the role of com¬ 
munity action agencies under the Eco¬ 
nomic Opportunity Act, 42 U.S.C. 2701, et 
seq. In such programs, if it has th 2 power 
to do so, the Federal agency should direct 
such recipients to observe Part B of this 
Recommendation, and to adopt proce¬ 
dures in accordance with Part C for re¬ 
ceiving reports alleging violation by the 
recipient of its own established objec¬ 
tives, criteria and requirements. Reports 
alleging that the recipient’s objec ive?, 
criteria and requirements do not accord 
with Federal standards should be enter¬ 
tained at the Federal agency level. 

Editorial Note: The following sepa¬ 
rate statement is published pursuant to 
the requirements of 5 U.S.C. 575(a)(1). 

Separate Statement of 
Malcolm S. Mason 

Although this is an important Recom¬ 
mendation which takes a broad and 
sound view of the need for structured 
administration and discretion in an area 
where structure is largely absent, it is 
not sound in its present form as applied 
to new and creative programs. 

If this Recommendation in its present 
form had been adopted ten years ago and 
had been honored, there would have 
been no Head Start. Programs that re¬ 
quire decisive action and the unleashing 
of enthusiasms that have been sup¬ 
pressed, of courage hidden in unexpected 
places, would be talked to death, analyzed 
to death, bureaucratized to death. 

As applied to that kind of program, 
this Recommendation, instead of pro¬ 
moting rationality of decision making, 
would promote rationalization and jar- 
gonization of decision making. By creat¬ 
ing painful consequences for those who 
may have the right goals and the right 
approach but have articulated them less 
self-defensively than others, they would 
not counteract, they would encourage, 
the tendency to avoid risks inherent in 
making decisions. 

In the case of Head Start, which I take 
only as an example sufficiently familiar 
to be recognized, those who thought they 
were improving cognitive achievement as 
a primary objective and those who recog¬ 
nized that as a spurious goal but felt they 
were achieving family solidarity and dig¬ 
nity, through participation in the chil¬ 
dren’s education, as a primary objective, 
and several other factions, would have 
debated endlessly and the program would 
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never have started. Because, under this 
Recommendation, a stated objective car¬ 
ries consequences, they would have been 
forced to fight on the statement of ob¬ 
jectives or to compromise and water 
down the program. 

The Recommendation should have 
been adopted only after excluding ex¬ 
pressly the Head Start kind of program 
and only after deleting the gratuitously 
inappropriate reference under Part D to 
the Community Action Program as one 
that should specifically be subject to 
this Recommendation. The Conference 
should have explicitly undertaken, and I 
hope it will now undertake, separate 
fresh thought to the kind and extent of 
structural discretion that is appropriate 
for the sort of program typified by Head 
Start. 


§ 303.74—3 Procedures of the Depart¬ 
ment of the Interior with respect to 
mining claims on public lands (Rec¬ 
ommendation No. 74—3). 

(a) Although largely unknown to 
lawyers outside the West, the Depart¬ 
ment of the Interior’s disposition of min¬ 
ing claims on public lands is a significant 
field of Federal administrative activity 
and ah important element in planning 
rational use of the public lands. 

(b) The procedures for establishing or 
“locating” mining claims are set out by 
the General Mining Law of 1872, which 
has not been significantly amended 
since its passage. A claim is located by 
marking the comers of the acreage 
claimed, posting a notice on the land, 
and, if state law requires, performing 
specified work. Notice is then filed in the 
county courthouse. No valuable mineral 
need have been found, nor is the prospec¬ 
tor under any obligation to reveal what 
mineral lie believes to be present in order 
to exclude possible rivals from the land. 
A valid possessory interest is acquired 
against the United States, however, only 
If a “valuable” mineral deposit has been 
“discovered.” If certain formalities are 
then complied with, the prospector may 
convert this possessory interest into full 
title, or “patent,” for a modest sum; the 
possessory interest in a demonstrably 
valid claim is so secure, however, that 
such purchases are rarely sought. Claims 
are neither registered with the Federal 
Government nor paid for unless a patent 
Is sought; nor need any discovery of val¬ 
uable mineral be formally recorded any¬ 
where in advance of a possible applies 
tion for patent. 

(c) the view of the Department of 

a claim may be valid even if 
»?ry e: ail claims are regarded as po¬ 
tential clouds on the Government’s title, 
nils, when a dam is to be built or a Na- 
^ ark secured, obtaining clear title 
r? ine land requires the Government to 
wentify claims for which patent ap- 
pneatjons have not been made. This cur- 
cntly requires Bureau of Land Manage- 
“Wemployees to make a Painstaking 
^ of disorganized and ancient 
county records for each possibly valid 
claim and for evidence for its descent, 
a A of tho present recommendation 
kcs the elimination of this wasteful 


and uncertain system by establishment 
of a registration process, and suggests 
interim measures which the Department 
may take until that legislation is enacted. 

(d) Once the identity of existing 
claimants is known, the present system 
provides for testing the validity of their 
claims by formal administrative adjudi¬ 
cations in which, although the burden of 
persuasion is upon the claimant, the Gov¬ 
ernment must first establish prima facie 
that no “discovery” of any “valuable” 
mineral has been made. It must do this 
without the benefit of subpena power, or 
even of any requirement that the claim¬ 
ant define his claim (e.g., by stating the 
nature of the minerals discovered) 
before the Government puts on its case. 
The practical effect of these hearing 
procedures is that a mineral examiner 
must be sent to inspect every claim that 
may be asserted. Adjudication is per¬ 
formed by administrative law judges in 
the Department’s Office of Hearings and 
Appeals, subject to de novo review by the 
Board of Land Appeals in the same 
Office. Although the Department has full 
rulemaking authority, it has typically 
used case adjudication to develop posi¬ 
tions on such central issues as what con¬ 
stitutes the “discovery” necessary to 
render a claim valid against the Gov¬ 
ernment. To the extent cases are decided 
on the basis of interpretations or policy 
that a court would find within the Secre¬ 
tary’s discretion, the Department's Office 
of Hearings and Appeals exercises im¬ 
portant policy-making functions; yet at 
present no provision is made for Secre¬ 
tarial review of its conclusions. Judicial 
review of these adjudicatory determina¬ 
tions can be obtained only in United 
States District Court, in accordance with 
the so-called “nonstatutory review” pro¬ 
visions of 5 U.S.C. 703. The “substantial 
evidence” standards of 5 U.S.C. 706(2) 
(E) is of course applicable, but some con¬ 
fusion remains as a result of early cases 
treating the Department’s findings of 
fact as near-conclusive. Part B of the 
present Recommendation seeks to ra¬ 
tionalize the Department's adjudicatory 
system by providing fairer and more effi¬ 
cient hearing procedures, bringing the 
Department’s case law more closely 
within a unified policy-making structure, 
and establishing judicial review provi¬ 
sions in appellate rather than trial-level 
federal courts, with explicit affirmation 
of tlie APA standard of review. 

(e) Although not required to do so by 
statute, the Department of the Interior 
commendably makes use of notice-and- 
comment rulemaking procedure, both for 
adoption of regulations to be codified in 
the Code of Federal Regulations and for 
actions withdrawing public lands from 
use under the various public land laws, 
including the mining laws. Public par¬ 
ticipation in such rulemaking, however, 
is substantially impaired by the lack of 
ready access to geologic data and other 
Government-developed data and views 
relating to rulemaking proposals. More¬ 
over, other information important to the 
public, pertaining to matters of law, 
policy, procedure and Departmental or¬ 
ganization, is not available as readily, or 


in as comprehensible a form, as it should 
be. Part C of the present Recommenda¬ 
tion suggests requirements to render the 
Department’s rulemaking process more 
effective and to facilitate citizen receipt 
of needed information. 

Recommendation 

A. Identification of Claims . 1. Whether 
it is achieved separately or in conjunc¬ 
tion with more general mining law re¬ 
form, mandatory Federal registration of 
claims and records of required assess¬ 
ment work is important for sound man¬ 
agement of the public domain. The Con¬ 
gress should enact legislation to impose 
that requirement; and the Department 
should consider whether it may impose 
such a requirement under its existing 
rulemaking powers and management au¬ 
thority over the public lands. 

2. Pending the implementation of 
mandatory registration procedures, the 
Department should afford facilities for 
voluntary federal registration of claims 
by persons who wish to be assured per¬ 
sonal notice of governmental actions pos¬ 
sibly affecting their interests. Moreover, 
when clear title must be established for 
particular tracts of public domain during 
this period, fairness permits and effi¬ 
ciency demands that the Department 
adopt procedures which require the un¬ 
known owners of the claims, or the hold¬ 
ers of unknown claims, to identify them¬ 
selves and their cLims before any more 
formal government action can be called 
for. Procedures for identifying claims, 
modeled on those specified in the Multi¬ 
ple Mineral Use Act of 1954 and the Sur¬ 
face Resources Act of 1955, should in¬ 
clude the following; 

(a) The sear h for claims and claim¬ 
ants should be limited to what can be 
readily discovered by visual inspection of 
the land, by limited inouiry in the vicin¬ 
ity. by listing in tract indexes, and by 
reference to the Department’s own 
records and knowledge. 

(b) Personal notice should be given 
only to those claimants thus discovered; 
otherwise, notice may be effected by 
posting the land and by appropriate 
publication. 

(c) All persons wishing to assert the 
validity of claims affecting the lands in 
ouestion should be required to file veri¬ 
fied statements with the Department pre¬ 
cisely identifying themselves, their 
claims, and other parties in interest. 

(d) Claims not asserted within a rea¬ 
sonable period of time should be deemed 
abandoned. 

B. Hearing and Review Procedures. 1. 
The Department should by rule require 
that once the Government initiates pro¬ 
proceedings to determine the validity of 
mining claims located on particular 
tracts of public land, claimants must 
specify aU matters necessary to establish 
this validity—in particular, what discov¬ 
ery of valuable mineral is claimed, with 
suporting geological and economic in¬ 
formation. Until su r h matters are speci¬ 
fied. the claimant has not established a 
basis for a fact-finding hearing; failure 
to make adequate specification should 
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subject the claim to summary judgment 
declaring its invalidity. In the adminis¬ 
tration of this rule, the Department 
should take measures to protect the 
interests of smaller prospectors, acting in 
good faith, who may not be financially 
able to provide full technical data re¬ 
garding their claims. Such measures 
might include joint inspection and assay 
using government experts (once the nat¬ 
ure and points of discovery asserted are 
identified and adequately defined), and 
reliance upon the resulting reports as 
adequate to support summary judgment 
in accordance with their conclusions of 
fact. 

2. Because the nature and quality of 
his claim is a matter uniquely within his 
knowledge, the claimant should be made 
to bear the burden of going forward as 
well as the burden of proof in any fact¬ 
finding hearings. Moreover, the Depart¬ 
ment should make clear by rule that 
where such hearings prove brief and the 
issues of fact or law involved prove sim¬ 
ple, the presiding administrative law 
judge has the authority to decide the 
case immediately from the bench upon 
conclusion of the hearing and receipt of 
argument, without need to await the 
transcript or written ’'rift?*. 

3. Effectively conferring final deci¬ 
sion-making authority upon the Board 
of Land Appeals risks a bifurcation of 
the Department’s policymaking func¬ 
tion. The Department should adopt 
measures that will reconcile the appro¬ 
priate adjudicative role of the Board 
with the Secretary’s policymaking re¬ 
sponsibility. 

4. The Congress should enact legisla¬ 
tion which would help to bring the ad¬ 
judicative procedures of the Department 
into line with usual administrative 
practice: 

(a) By conferring on the Bureau of 
Land Management discovery authority 
commensurate with that enjoyed by most 
federal agencies; and 

(b) By explicitly providing for review 
of the final agency decision in adjudi¬ 
cated cases in the appropriate Court of 
Appeals under the Administrative Proce¬ 
dure Act, with “substantial evidence’’ re¬ 
view of findings of fact. 

C. Rulemaking Procedures — Public 
Information. 1. The Department’s rule- 
making procedures should be improved 
and the availability of its information 
to the public increased by various means, 
including: 

(a) Adoption of procedures providing 
interested parties adequate opportunity 
to inspect and to comment upon geologic 
data and other Government-developed 
data or views relating to a pending rule- 
making proposal and otherwise available 
under the Freedom of Information Act. 
5 U.S.C. 552. This may require extension 
of the ordimrv comment rerlod. 

(b) Reduction of the number and 
complexity of law-sources which must be 
consulted to determine governing law 
and authority within the Department. 
Matters substantially affecting the pub¬ 
lic, but now incorporated in staff man¬ 
uals or other internal documents, should 
be included in the published regulations. 
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and policies generated through the ad¬ 
judicatory process should be codified in 
regulations periodically. In addition, the 
Bureau of Land Management should 
publish regularly, in the Code of Federal 
Regulations and in pamphlet form, a full 
and current description of its central and 
field organization, showing lines of au¬ 
thority. and a full and current descrip¬ 
tion of its operating procedures for deal¬ 
ing with mining matters, including the 
full requirements for patent applications. 

§ 305.74—1 Preenforcement judicial re¬ 
view of rules of general applicability 
(Recommendation No. 7-4—4). 

(a) With increasing frequency, rules 
of general applicability adopted by agen¬ 
cies informally pursuant to 5 U.S.C. sec¬ 
tion 553 are being reviewed bv the courts 
directly, before they are applied to par¬ 
ticular persons in adjudicative proceed¬ 
ings. Such review may be by courts of 
appeals under statutes, mostly older stat¬ 
utes, providing generally for judicial re¬ 
view of orders of specific agencies, or 
under recent statutes providing specifi¬ 
cally for the direct review of rules issued 
by new agencies or by newly created 
authority. The district courts also review 
rules directly in the exercise of their 
power under the Administrative Proce¬ 
dure Act to review agency action not 
otherwise reviewable. 

(b) The trend toward immediate re¬ 
view of agency rules has been accom¬ 
panied by confusion over the appropriate 
scope and standard of review. In particu¬ 
lar, conceptual and practical difficulties 
have arisen from the use by Congress and 
the courts of rhrases such as “hearing,” 
“record” and “substantial evidence on 
the record as a whole,” traditionally as¬ 
sociated with review of orders entered 
after a formal evidentiary hearing, in 
the new and different context of pre¬ 
enforcement review of agency rules 
adopted, informallv. 

(c) This recommendation, addressed 
to Congress, the Judicial Conference and 
the agencies, seeks to dispel the confu¬ 
sion by (1) stating what administrative 
materials should be included in the 
record on review and (2) clarifying the 
standards for reviewing the adequacy of 
the factual basis and rationality of rules. 
The recommendation accepts the present 
pattern of preenforcement review of 
rules and does not call for either more 
or less of such review. Nor does it suggest 
that any particular procedures should be 
followed by agencies in adopting rules. 

Recommendation 

1. In the absence of a specific statutory 
requirement to the contrary, the follow¬ 
ing are the administrative materials that 
should be before a court for its use in 
evaluating, on preenforcement judicial 
reView, the factual basis for rules adopted 
pursuant to informal procedures pre¬ 
scribed in 5 U.S.C. section 553: (1) the 
notice of proposed rulemaking and any 
documents referred to therein; (2) com¬ 
ments and other documents submitted 
by interested persons: (3) any tran¬ 
scripts of oral presentations made in the 
course of the rulemaking; (4) factual in¬ 


formation not included in the foregoing 
that was considered by the authority re¬ 
sponsible for promulgation of the rule 
or that is proffered by the agency as per¬ 
tinent to the rule; (5) reports of any 
advisory committees: and (6) the agen¬ 
cy’s concise general statement or final 
order and any documents referred to 
therein.* References to the “record” or 
“whole record” in statutes pertaining to 
judicial review of rules adopted under 
section 553 should be construed as ref¬ 
erences to the foregoing in the absence 
of a legislative intent to the contrary. 
The Conference does not assume that the 
reviewing court should invariably be con¬ 
fined to the foregoing materials in 
evaluating the factual basis for the rule. 

2. The term “substantial evidence on 
the record as a whole,” or comparable 
language, in statutes authorizing judicial 
review should not, in and of itself, be 
taken by agencies or courts as implying 
that any particular procedures must be 
followed by the agency whose actions are 
subject to the statute and, in particular, 
should not be taken as a legislative pre¬ 
scription that in rulemaking agencies 
must follow procedures in addition to 
those specified in 5 U.S.C. section 553. 

3. The appropriate standard for de¬ 
termining whether a rule of general ap¬ 
plicability adopted after informal rule- 
making rests on an adequate foundation 
is stated in 5 U.S.C. section 706(2) (A), 
which provides that a reviewing court 
must set aside action found to be “arbi¬ 
trary, capricious [or] an abuse of discre¬ 
tion.” Where such a rule is attacked on 
the ground that an asserted factual basis 
does not support it or that a necessary 
factual foundation is lacking, this stand¬ 
ard requires a reviewing court to decide, 
in light of the information before it (in¬ 
cluding the administrative materials 
described in paragraph 1), whether the 
agency’s conclusions concerning the 
significance of factual information can 
be said to be rationally supported. 

4. Statutes providing for judicial re¬ 
view of rules adopted after informal rule- 
making should refer only to the stand¬ 
ards for review of such rules set forth in 
5 U.S.C. 706, including the “arbitrary, 
capricious, tori abuse of discretion” 
standard of section 706(2) (A) (but not 
including the “substantial evidence” 
standard of section 706(2) (E), which by 
its terms is inapplicable to such rules). 
Properly applied, those standards are 
adequate to ensure appropriate judicial 
scrutiny of rules adopted informally* 
Judicial review statutes that speak in 
terms of review according to the stand¬ 
ard of “substantial evidence” should be 
construed as establishing a standard of 
review over informal rulemaking com¬ 
parable to that set forth in section 706 
(2) (A), unless a contrary intent clearly 
appears. 


•The court may of course limit its con¬ 
sideration to those materials that P artl 
cite. Whether the agency may withhold iro 
the parties to the judicial review proceed 1 "® 
or the court on the ground of confidential y 
any materials otherwise called for Is l eft J 
the recommendation to be decided un 
existing law. 
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Editorial Note: The following sepa¬ 
rate statement is published pursuant to 
the requirements of 5 U.S.C. 575(a)(1). 

Separate Statement of Malcolm S. 

Mason 

The debate on this Recommendation 
demonstrates that there are large dif¬ 
ferences of fundamental approach on 
many interrelated underlying issues. 
Under these circumstances, Professor 
Verkuils paper, the Committee study, 
and the Conference debate have served a 
useful purpose in calling attention, in 
this influential forum, to the need for 
further thought on these matters. They 
do not. however, lay a rational founda¬ 
tion for a specific, formal, intricately 
constructed Recommendation, which 
purports to carry the authority of the 
Administrative Conference. Here the real 
disagreements have been hidden by the 
parliamentary process; that can only be 
harmful. This kind of rush to recom¬ 
mend is something I think the Confer¬ 
ence should scrupulously avoid. 

3. In 1 CFR 310.2 the paragraph 
headed “Resolution No. 8“ is revised to 
read as follows: 

Resolution No. 8. 

The general language of Resolution 
No. 8 raises a number of considerations, 
which the Conference speaks to as fol¬ 
lows: 

a. The Conference agrees that the pre¬ 
siding officer should have substantial au¬ 
thority in the conduct of adjudicatory 
proceedings. It has already recommended 
that agencies be authorized, at their dis¬ 
cretion, to accord administrative finality 
to the decisions of administrative law 
judges (Recommendation 68-6). We en¬ 
dorse the ABA proposal insofar as it 
would achieve that result. 

b. Where final decision is to be made 
by the agency itself, an intermediate de¬ 
cision to which the parties may file ex¬ 
ceptions serves to narrow and focus 
the issues, whether of fact, law or policy. 
Moreover, where the case significantly 
involves questions of fact that hinge upon 
credibility and demeanor, an intermedi¬ 
ate decision by the presiding officer is 
the only means of obtaining a judgment 
on these factors. Accordingly, it is ordi¬ 
narily highly desirable that there be an 
intermediate decision, even when there 
is no disputed issue of fact. 

c. In all cases of formal adjudication 
other than initial licensing, both of the 
foregoing reasons usually apply with full 
force, and an intermediate decision by 
the administrative law judge should, as 
under present law, be required absent 
unanimous waiver by the parties. 

d. In ratemaking, initial licensing and 
rulemaking, fact issues turning upon 
credibility and demeanor are not often 
central. Since the need for expedition 

outweigh the value of an interme¬ 
diate decision in some such proceedings, 
agencies should be authorized to omit the 
intermediate decision, either on a case- 
” asis or by a determination appli- 

aoie to a specifically defined category 
inir^u 066 ^* 1188, 1x1 other such proceed- 

g s it may be useful for the agency to 
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supply for party comments its own 
tentative decision or the recommended 
decision of a responsible agency employee 
other than the presiding administrative 
law judge. 

(5 US.C. 571-576) 

Dated: June 18,1974. 

Richard K. Berg, 
Executive Secretary . 
[PR Doc.74-14647 Filed 6-25-74.8:45 am| 


Title 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT 
OF AGRICULTURE 

PART 409—ARIZONA-DESERT VALLEY 
CITRUS CROP INSURANCE 

Subpart—Regulations for the 1974 and 
Succeeding Crop Years 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the Arizona-Desert Valley 
Citrus Crop Insurance Regulations for 
the 1967 and Succeeding Crop Years, as 
amended, which shall remain in full 
force and effect for the 1973 crop year, 
are hereby superseded for the 1974 and 
succeeding crop years by the regulations 
set forth below. The provisions of this 
subpart shall apply in counties in Ari¬ 
zona and in the Desert Valley, consisting 
of Imperial County, California, and that 
portion of Riverside County, California, 
Jying east of a line drawn due north and 
south through the post office in the town 
of White Water, California, until 
amended or superseded, to all continu¬ 
ous citrus crop insurance contracts as 
they relate to the 1974 and succeeding 
crop years. 

Sec. 

409.30 Availability of Arizona-Desert Valley 

citrus crop insurance. 

409.31 Premium rates and Amounts of 

Insurance. 

409.32 Application for insurance. 

409.33 Public notice of Indemnities paid. 

409.34 Creditors. 

409.35 The application and the policy. 

Authority: Secs. 506, 516, 62 Stat. 78, as 
amended. 77. as amended: 7 U.S.C. 1506. 
1516. 

§ 409.30 Availability of Arizona-Desert 
Valley citrus crop insurance. 

Citrus crop insurance shall be offered 
for the 1974 and succeeding crop years 
under the provisions of §5 409.30 through 
409.35 in counties in Arizona and the 
Desert Valley within limits prescribed by 
and in accordance with the provisions 
of the Federal Crop Insurance Act, as 
amended. The counties shall be desig¬ 
nated by the Manager of the Corporation 
from a list of counties approved by the 
Board of Directors of the Corporation for 
citrus crop insurance. The counties des¬ 
ignated by the Manager shall be pub¬ 
lished by appendix to this section. 

§ 409.31 Premium rates and amount* of 
insurance. 

(a) The Manager shall establish pre¬ 
mium rates and the amounts of insurance 
per standard box which shall be shown 
on the county actuarial table on file in 


23015 

the office for the county. Such premium 
rates and amounts of insurance may be 
changed from year to year. 

(b) The following shall apply to the 
transfer of any premium reduction 
earned under the provisions of section 7 
of the Application and Policy set forth 
in § 409.35 if the insured is a partnership, 
corporation, or any other joint enterprise 
and there is no break in continuity of 
participation. Upon dissolution of such 
enterprise, such premium reduction may 
be credited to the contract of any mem¬ 
ber or stockholder thereof if the Cor¬ 
poration determines such person is op¬ 
erating only land formerly operated by 
the dissolved enterprise. Upon forma¬ 
tion of a joint enterprise, the smallest 
premium reduction (zero if none), which 
the Corporation determines would have 
been applicable to any insurable acreage 
brought into the enterprise if the enter¬ 
prise had not been formed, may be cred¬ 
ited to the joint enterprise contract. 

§ 409.32 Application for insurance. 

Application for insurance may be sub¬ 
mitted as provided in § 409.35 at the office 
for the county for the Corporation. The 
Corporation reserves the right to discon¬ 
tinue the taking of applications in any 
county upon its determination that the 
insurance risk involved is excessive prior 
to the closing date for the filing of appli¬ 
cations. Such closing date shall be the 
September 30 immediately preceding the 
beginning of the crop year. The Corpora¬ 
tion further reserves the right to reject 
any application or to exclude any defi¬ 
nitely identified acreage for any crop year 
of the contract if upon inspection it 
deems the risk on such acreage is exces¬ 
sive. If any such acreage is to be ex¬ 
cluded, the insured shall be notified of 
such exclusion before insurance attaches 
for the crop year for which the acerage is 
to be excluded. The Manager of the Cor¬ 
poration is authorized in any crop year 
to extend the closing date for acceptance 
of applications in any county by publish¬ 
ing a notice in the Federal Register, 
upon his determination that no adverse 
selectivity exists: Provided , however , 
That if adverse conditions should develop 
during such period the Corporation will 
immediately discontinue the acceptance 
of applications. 

§ 109.33 Public notice of indemnities 
paid. 

The Corporation shall provide for post¬ 
ing annually in each county at the county 
courthouse a listing of the indemnities 
paid in the county. 

§ 409.34 Creditors. 

An interest of a person other than the 
insured in an Insured crop existing by 
virtue of a lien, mortgage*garnishment, 
levy, execution, bankruptcy, or any in¬ 
voluntary transfer shall not entitle the 
holder of the interest to any benefit un¬ 
der the contract other than as provided 
in the Application and Policy set forth 
in § 409.35. 

g 409.35 The application and the policy. 

The provisions of the application and 
policy for Arizona-Desert Valley Citrus 


FEDERAL REGISTER, VOL. 39, NO. 124—WEDNESDAY, JUNE 26, 1974 







23046 


RULES AND REGULATIONS 


Crop Insurance for the 1974 and Suc¬ 
ceeding Crop Years are as follows: 
Application and Policy 

Form PCI-813—Arteona-Desert Valley Citrus 
United States Department of Agriculture 
Federal Crop Insurance Corporation 
application and policy roe arizona-desert 

▼ALLEY CITRUS CROP INSURANCE 

(For 19— and Succeeding Crop Years) 


(Name of Insured) (Contract Number) 


(County) (State) 


(Address of Insured) (Identification 

(Zip Code) Number) 

1. The undersigned applicant (herein called 
the “insured"), subject to the applicable pro¬ 
visions of the regulations of the Federal Crop 
Insurance Corporation (herein called the 
'‘Corporation"), hereby applies to the Cor¬ 
poration for Insurance on his Interest as a 
producer In citrus crops of the Insurable 
types elected below (hereinafter called "the 
insured crop") located In the above-identi¬ 
fied county (hereinafter called “the county"). 
The amounts of Insurance per box and the 
premium rates for each crop year are shown 
by types on the county actuarial table (here¬ 
inafter c&Ued "the actuarial table"). The 
applicant hereby elects to insure the type(s) 
of citrus encircled below: 

Type: Kinds 

1_ Navel Oranges. 

II__— Orlando Tangelos and 

Sweet Oranges. 

ttt __ Valencia Oranges. 

IV_ Grapefruit. 

V___ Lemons. 

Vl_ KInnow Mandarins and 

Minneola Tangelos. 

This application, when executed by a per¬ 
son as an Individual, shall not cover his 
interest In a crop produced by a partnership, 
or other entity. 

2. Cause of loss insured against. The in¬ 
surance provided is against unavoidable loss 
resulting from freeze occurring within the 
insurance period to citrus setting from the 
annual bloom occurring In the calendar year 
in which the Insurance period begins. 

3. Insured crop. Application for Insurance 
may be made with respect to all types of 
citrus or with respect to any one or more 
types of citrus, as defined In Section 22 
hereof, produced by the Insured on trees that 
have reached at least the sixth growing sea¬ 
son after being set out. except that the In¬ 
sured may, subject to approval of the 
Corporation, elect to insure or exclude from 
insurance for any crop year any definitely 
described and designated Insurable acreage 
having a potential of less than 160 standard 
field boxes per acre. Acreage so excluded with 
approval of the Corporation shall be disre¬ 
garded for all purposes of this contract for 
the crop year involved. If the Insured falls 
to report, elect and designate any defined 
acreage, the Corporation will disregard such 
acreage if the minimum potential is not 
produced. However. If the production meets 
the minimum, the Corporation shall deter¬ 
mine the percent of damage on all of the In¬ 
surable acreage for the unit, but will not 
permit the percent of damage for the In¬ 
surance unit to be Increased by reason of the 
use of such undesignated acreage. The 
potential to be used to determine the percent 
of damage under Section 14 shall never be 
less than 160 standard field boxes per acre. 

Except as otherwise provided herein, the 


Insured acreage for each crop year shall be all 
that acreage In the county of the citrus 
type(s) for which the insured has applied for 
insurance, which Is shown as insurable acre¬ 
age on the actuarial table and not excluded 
otherwise because of risk, and In which the 
Insured has an Interest on the date Insurance 
attaches. 

4. Supplements to application showing 
identification of proves, kinds, types of citrus , 
acres, age of trees, estimated production in 
standard field boxes, and interest. The In¬ 
sured shah file a supplement, on a form pre¬ 
scribed by the Corporation, which shah be a 
part of this application. The insured shall 
show on such supplement the location of 
acreage, kinds, types of citrus, acres, age of 
trees, estimated production in boxes of citrus, 
and his Interest therein. 8uch Information 
may be revised by the insured before Insur¬ 
ance attaches for any crop year, by giving no¬ 
tice In writing to the Corporation’s office for 
the county. 

Any acceptable revision shall be a part of 
the contract, in lieu of any supplement pre¬ 
viously filed, and shall be considered as the 
basis for continuation of insurance from year 
to year, subject to revision as provided 
herein. The Corporatttm reserves the right to 
determine the production in boxes under the 
contract, or on any unit, and the Insured’s 
interest therein. The production In boxes and 
the interest therein shall be the boxes and 
Interest reported by the Insured or as deter¬ 
mined by the Corporation. 

6. The contract. Upon acceptance of this 
application by the Corporation, the contract 
shall be in effect for the crop year specified 
above and shall continue for each succeed¬ 
ing crop year until cancelled or terminated 
In accordance with the applicable provisions 
of the contract. This application and policy, 
and amendments thereto. If any. and the ac¬ 
tuarial tables for each crop year shall con¬ 
stitute the contract for citrus insurance. Any 
changes made in the contract shall not af¬ 
fect the continuity from year to year. 

6. Insurance period. For each crop year in¬ 
surance shall attach on October I, except that 
for the first crop year If the application Is 
submitted to the office for the county after 
September 30 and is accepted by the Corpora¬ 
tion, insurance shall attach on the tenth day 
after the submission of the application, and 
as to any portion of the citrus crop shall cease 
upon harvest or on January 31 for Types I, 
n, and V and on March 31 for Types ill, IV, 
and VI of the following calendar year, which¬ 
ever occurs first. 

7. Annual premium and amount of insur¬ 
ance. (a) The annual premium for any crop 
year shall be considered as earned on the 
date insurance attaches and shall be deter¬ 
mined by multiplying the higher of the es¬ 
timated production reported by the Insured 
for that crop year for the unit or 150 boxes 
per acre by the applicable amount of insur¬ 
ance per box and this result by the applica¬ 
ble premium rate and Insured interest and 
when applicable, applying the discount pro¬ 
vided In this section. There will be no revi¬ 
sion In premium If the actual production dif¬ 
fers from the estimated production applica¬ 
ble for the crop year as provided in Section 4 
above. 

(b) The total annual premium for the In¬ 
sured crop on all Insurance units shall be re¬ 
duced as follows for consecutive years of in¬ 
surance, without a loss for which an In¬ 
demnity was paid on any unit immediately 
preceding the crop year for which the reduc¬ 
tion is applicable (eliminating any year In 
which a premium was not earned): 5 percent 
after 1 and 2 consecutive years without a loss. 
10 percent after 3 and 4 years. 16 percent 
after 6 years, 20 percent after 6 years, and 
26 percent after 7 or more years. 

If an Insured has a loss on a crop for which 
an indemnity Is paid, the number of such 


consecutive years of insurance on such crop 
without a loss for which an indemnity was 
paid shall be reduced by 3 years, except, that, 
where the Insured has 7 or more such years! 
a reduction to four shall be made and where 
the Insured has three or less such years, a 
reduction to zero shall be made. 

If there la no break in continuity of par¬ 
ticipation, any premium reduction earned 
hereunder shall be transferred to (1) the 
contract of the Insured’s estate or surviving 
spouse In case of the death of the Insured. 
(2) the contract of the person who succeeds 
the Insured as the Insured’s transferee in 
operating only the same farm or farms. If the 
Corporation finds that such transferee has 
previously actively participated in the farm¬ 
ing operation Involved, or (3) the contract 
of the same Insured who stops farming in 
one county and starts farming in another 
county. 

(c) The amount of Insurance for any crop 
year for any unit shall be determined by 
multiplying the estimated production In 
boxes for the unit for that crop year as re¬ 
ported by the insured or as determined by 
the Corporation, whichever la smaller, by the 
applicable amount of insurance per box and 
multiplying the product thereof by the In¬ 
sured’s Interest: Provided, however, that for 
any unit the amount of Insurance for any 
crop year shall not exceed the product of the 
Insured acreage thereon, and the maximum 
amount of Insurance per acre shown on the 
actuarial table for such crop year and the 
insured’s interest and the amount of Insur¬ 
ance per acre shall not be based on less than 
160 standard field boxes per acre. 

8. Premium note. In consideration hereof, 
the Insured promises to pay to the order of 
the Federal Crop Insurance Corporation each 
crop year of the contract the annual pre¬ 
mium and further agrees that as to any 
amount thereof not paid by September 30 of 
the crop year In which earned. It shall be 
Increased by 10 percent. It Is further agreed 
that any amount due the Corporation by the 
insured may be deducted from any Indem¬ 
nity payable to the insured and when not 
prohibited by law. from any loan or payment 
otherwise due the Insured under any program 
administered by the U.S. Department of Agri¬ 
culture. 


(Code No.) (Witness to Signature) 

.....19- 

(Slgnature of Applicant) (Date) 

9. Recommended for acceptance by: 

_19— 

(Corporation Representative) (Date) 

10 . 

ADDRESS OF OFFICE FOR COUNTY 

PHONE: 

LOCATION OF HEADQUARTERS 

PHONE: 

11. Life of contract. This contract Is non- 
cancellable the first corp year and shall con¬ 
tinue in effect for each succeeding crop ye&r 
until either the Insured or the Corporation 
cancels the contract by giving written notice 
to the other by the July 31 Immediately pr*“ 
ceding the crop year for which the cancella¬ 
tion is to become effective. If. however, any 
acreage is excluded from Insurance under the 
contract by the Corporation because of the 
risk Involved after the July 15 immediately 
preceding the beginning of the crop year for 
which such exclusion Is to become effective, 
the insured shall have the right to cancel the 
contract within 15 days after notice thereof 
Is mailed to the Insured by the Corporation. 
If the premium is not paid by the Septem¬ 
ber 30 of the crop year in which the premium 
was earned, the contract shall terminate for 
nonpayment of premium effective beginning 
with the next crop year. 
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12. Contract changes. Alter the first crop 
year the Corporation reserves the right to 
amend or change the terms of this contract 
from year to year. Any such amendment or 
change shall be mailed to the Insured or 
made available at the office for the county by 
the July 16 Immediately preceding the begin¬ 
ning of the crop year for which such amend¬ 
ment or change Is to become effective. Ac¬ 
ceptance of such amendment or change will 
be conclusively presumed in the absence of 
any notice from the Insured to cancel the 
contract as provided in Section 11 hereof. 

13. Notice of damage or loss, (a) It shall be 
a condition precedent to payment of any 
indemnity on any unit hereunder that the 
insured report each damage to the insured 
crop from freeze to the office for the county 
Immediately after such damage becomes ap¬ 
parent. giving the date of such damage. If not 
reported within seven days after such dam¬ 
age becomes apparent the Corporation re¬ 
serves the right to reject any claim arising 
out of such damage on the unit if it de¬ 
termines that it has been prejudiced by such 
failure to report or by failure to give notice 
as required in subsection (b) of this section. 
Notwithstanding any other provision of this 
section to the contrary, no insured damage 
shall be deemed to have occurred on any 
acreage damage by freeze unless a notice of 
the damage thereon is given to the office for 
the county within 30 days after the appli¬ 
cable calendar date for the end of the insur¬ 
ance period. 

(b) If damage occurs within the seven-day 
period before the beginning of harvest, or 
during harvest, and a loss is to be claimed, 
notice shall be given immediately. The in¬ 
sured shall not harvest any citrus on any 
acreage damaged by freeze until the Corpo¬ 
ration has inspected such damage. 

14. Amount of loss and proof of loss, (a) 
Any claim for loss on any unit shall be sub¬ 
mitted to the Corporation on a form pre¬ 
scribed by the Corporation within 60 days 
after harvest of the Insured crop is completed 
on the unit but not later than the applicable 
date set forth below of the calendar year fol¬ 
lowing the calendar vear in which insurance 
attached: 


Type of citrus: Date 

I, II, and V- Apr. 30. 

in, IV, and VI. — Sept. 80. 

The Corporation reserves the right to pro¬ 
vide additional time if it determines that cir¬ 
cumstances beyond the control of either 
party prevent compliance with this provision. 

(b) Losses shall be adjusted separately for 
each unit. The amount of loss with respect 
to any unit shall be determined by multiply¬ 
ing the amount of insurance (determined in 
accordance with subsection 7(c)) by the 
average percent of damage (determined in 
accordance with subsection (c) of this sec¬ 
tion) in excess of 10 percent. 

(c) The average percent of damage to the 
insured crop on any unit shall be the ratio 
or the number of standard field boxes of the 
crop lost as a result of freeze to the total 
number of standard field boxes which would 
nave been produced had no loss occurred 
inerein called the “potential’'). The poten- 

ai shall not be less than 160 standard field 
ooxes per acre and shall include (1) citrus 
p eked before the freeze damage occurred, (2) 
remalnln 8 on the trees after the freeze 
occurred, (3) citrus lost from freeze, 
till ' ) any othcr citrus not Included In 
items (i) through (3), including citrus lost 
nnrr« not insured against other than 

loK» m Q a “rots,” and '‘splits.” Citrus 

u . h . ^result of freeze shall be citrus to 
1 <,a J na 8® from freeze is serious (as de- 
cotin<i n . the laws of the Blfttc which the 
min#./ iT geographically located) as deter- 
Q by the Corporation and such deter¬ 


mination shall be limited to the actual citrus 
lost shown by cuts of representative samples 
of fruit made In the grove regardless of 
whether or not damaged fruit can be sep¬ 
arated from undamaged fruit without cut¬ 
ting: Except. That the Corporation shall con¬ 
sider (1) any fruit which is or could be 
packed as fresh fruit as being undamaged. 

(2) any fruit on the ground as a result of 
freeze which is not marketed as being dam¬ 
aged the greater of 70 percent or the percent 
of damage determined from cuts made in the 
grove of representative samples of fruit, and 

(3) any portion of the insured crop which is 
harvested prior to Inspection by the Corpora¬ 
tion as undamaged fruit. 

A final grove inspection to determine the 
extent of serious freeze damage to fruit un¬ 
harvested at the end of the Insurance period 
shall be made within 30 days after the end 
of the Insurance period or as soon there¬ 
after as possible. The Corporation reserves 
the right to delay the final determination of 
the average percent of damage and the set¬ 
tlement of any loss until the insured makes 
available to It complete records of the mar¬ 
keting of the Insured crop for the crop year. 
It shall be a condition precedent to payment 
of any claim that the insured furnish any 
production records and any other informa¬ 
tion required by the Corporation regarding 
the manner and extent of damage, including 
authorizing the Corporation to examine and 
obtain any records pertaining to the produc¬ 
tion and/or marketing of the crop Insured 
under this contract from the packinghouse 
and the Navel Orange, Valencia Orange, 
Grapefruit and Lemon Administrative Com¬ 
mittees established under orders issued by 
the U.S. Department of Agriculture (7 CFR 

907.1 et seq., 908.1 et seq., 909.1 et seq., and 

910.1 et seq.) pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended. 

(d) If the Corporation determines that 
frost protection equipment was not properly 
utilized or was improperly reported the in¬ 
demnity otherwise computed for the unit 
shall be reduced by the percentage of pre¬ 
mium reduction given for frost protection 
equipment. It is the responsibility of the 
insured to provide the Corporation a record 
by dates showing each use of frost protec¬ 
tion equipment including the starting and 
ending times for the period of use. 

(e) In the event that any claim for in¬ 
demnity under the provisions of the contract 
is denied by the Corporation, an action on 
such claim may be brought against the Cor¬ 
poration under the provisions of 7 U3.C. 
1508(c): Provided, That the same is brought 
within one year after the date notice of 
denial of the claim is mailed to and received 
by the Insured. 

15. Payment of indemnity, (a) Any in¬ 
demnity will be paid within 80 days after 
a claim for loss is approved by the Corpora¬ 
tion: Provided, That in no event shall the 
Corporation be liable for Interest or damages 
in connection with any claim for indemnity, 
whether such claim be approved or disap¬ 
proved by the Corporation. 

(b) If the insured is an entity other than 
an Individual and is dissolved or is an in¬ 
dividual who dies or is Judicially declared in¬ 
competent before Insurance attaches in any 
crop year, the contract shall terminate as of 
the date of dissolution, death, or judicial dec¬ 
laration. but if such an event occurs after in¬ 
surance attaches in any crop year the con¬ 
tract shall terminate at the end of such 
crop year and any indemnity payable shall 
be paid to the person (s) the Corporation de¬ 
termines to be beneficially entitled thereto. 

(c) For the purposes of subsection (b) 
hereof, death of a partner in a partnership 
shall dissolve the partnership unless the 
partnership agreement provides otherwise. If 


two or more persons having a joint interest 
are insured Jointly, death of one of the par¬ 
ties shall dissolve the Joint entity. 

16. Insured interest. For the purpose of 
determining the amount of indemnity the 
interest insured shall not exceed the inter¬ 
est of the insured at the time of damage, 
as determined by the Corporation. 

17. Abandonment of crop. There shall be 
no abandonment of the insured crop or por¬ 
tion thereof to the Corporation. 

18. Misrepresentation and fraud. The Cor¬ 
poration may void the contract without af¬ 
fecting the insured’s liability for premiums 
or waiving any right or remedy including the 
right to collect any unpaid premiums if at 
any time, either before or after any loss, the 
insured has concealed or misrepresented any 
material fact or committed any fraud relat¬ 
ing to the contract, and such voidance shall 
be effective as of the beginning of the crop 
year with respect to the crop on which any 
such act or omission occurred. 

19. Collateral assignment—Transfer of 
interest. The right to an Indemnity in any 
crop year may be assigned by the insured 
only as security upon prior approval of the 
Corporation. If the insured transfers his 
interest in the insured crop in any crop year 
he may, upon prior approval of the Corpora¬ 
tion, transfer his right to an indenmity for 
such crop year with respect to the trans¬ 
ferred Interest In the insured crop. Any as¬ 
signment or transfer shall be made on as¬ 
signment or transfer forms prescribed by the 
Corporation and shall be subject to all the 
terms set forth thereon and to the terms 
hereof. 

20. Subrogation. The insured (including his 
assignee or transferee) assigns to the Cor¬ 
poration all rights of recovery against any 
person for loss or damage to the extent that 
payment hereunder Is made and shall ex¬ 
ecute ail papers required and take appropri¬ 
ate action to secure such rights. 

21. Forms. Copies of forms referred to in 
the contract are available at the office for 
the county. 

22. Meaning of terms. For purposes of in¬ 
surance on citrus the terms: 

(a) “County actuarial table” means the 
actuarial forms and related material (includ¬ 
ing the crop insurance maps where appli¬ 
cable) which are approved by the Corporation 
which are on file for public Inspection in the 
office for the county and which show the ap¬ 
plicable amounts of Insurance per box, pre¬ 
mium rates, the maximum amount of insur¬ 
ance per aore, and related information with 
respect to citrus crop insurance for the crop 
year in the county. 

(b) “Office for the county” means the 
Corporation’s office serving the county shown 
in this application and policy, or such office 
as may be designated by the Corporation 
from time to time, and may serve more than 
one county. 

(c) “County” means the area shown on 

(c) “County” means the area shown on the 
actuarial table which may Include insurable 
acreage located in a local producing area 
bordering on the county. 

(d) ’’Crop year” means the period begin¬ 
ning October 1 and extending through 
September 30 of the following calendar year 
and shall be designated by reference to the 
calendar year in which the Insurance period 
begins. 

(e) "Harvest” means any severance of 
citrus fruit from the tree either by pulling or 
picking, or picking the marketable fruit from 
the ground. 

(f) “Insurance unit” means all insurable 
acreage In the county of any one of the six 
citrus types (see (h) below), (1) in which 
type of citrus the insured has 100 percent 
interest on the date insurance attaches for 
the crop year, or (2) in which type of citrus 
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two or more persons have 100 percent interest 
on the date insurance attaches far the crop 
year excluding any other acreage of such 
type of citrus in which such persons do not 
have 100 percent Interest In such citrus on 
such date. 

(g) "Producer” means a person who has a 
share, or has the entire interest. In the in¬ 
sured crop at the time insurance attaches. 

(h) "Type of citrus" means any one of the 
six types as follows: Type I Navel oranges; 
Type II Orlando Tangelos and Sweet oranges; 
Type m Valencia oranges; Type IV Grape¬ 
fruit; Type V lemons; and Type VI Klnnow 
Mandarins and Mlnneola Tangelos. 

(i) "Box" or "Stmdard field box" means 
a standard citrus field picking box as pre¬ 
scribed In the Agricultural Code of California. 

Not*: The reporting requirements con¬ 
tained herein have been approved by the 
Office of Management and Budget In accrwd- 
ance with the Federal Reports Act of 1942. 

It is desirable that these regulations 
become effective in 1974. Notice of 
changes must be given Arizona-Desert 
Valley citrus insureds by July 15, 1974, 
and applications for insurance will be 
taken in the near future. It would there¬ 
fore be impossible to follow both the 
procedures for notice and public partici¬ 
pation prescribed by 5 U.S.C. 553 (b) 
and (c) prior to the adoption of this 
amendment and to comply with the con¬ 
tractual provisions with respect to filing 
such changes in time to be effective for 
the 1974 crop year. 

Under the circumstances, the Board 
of Directors found that it would be im¬ 
practicable and contrary to the public 
interest to follow the procedure for 
notice and public participation pre¬ 
scribed by 5 U.S.C. 553 (b) and (c), as 
directed by the Secretary of Agriculture 
in a Statement of Policy, executed 
July 20. 1971 (36 FR 13804), prior to 
its adoption. Accordingly, said regula¬ 
tions were adopted by the Board of Di¬ 
rectors on June 6, 1974. 

[seal] Lloyd E. Jones, 

Secretary, 

Federal Crop Insurance Corporation . 

Approved on June 21, 1974. 

Earl L. Btjtz, 

Secretary . 

[FR Doc.74-14645 Filed 6-25-74;8:45 am] 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

[Milk Order No. 131) 

PART 1131—MILK IN THE CENTRAL 
ARIZONA MARKETING AREA 

Order Suspending Certain Provisions 

This order of suspension is Issued 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJ3.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Central Arizona market¬ 
ing area. 

Notice of proposed rulemaking was 
published in the Federal Register (39 
FR 20212) concerning a proposed sus¬ 
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pension of certain provisions of the 
order. Interested persons were afforded 
opportunity to file written data, views, 
and arguments thereon. 

After consideration of all relevant ma¬ 
terial, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the months of June 
and July 1974, the following provisions 
of the order do not tend to effectuate 
the declared policy of the Act: 

1. Subparagraph (1) of 5 1131.13(c) 
in its entirety. 

Statement of consideration. The sus¬ 
pension will remove the provision, for 
June and July 1974, that not more than 
eight days* production of any producer 
may be diverted to a nonpool plant from 
a pool plant during the month. 

The suspension was requested by a co¬ 
operative association that not only sup¬ 
plies the market with a substantial part 
of its needs, but also handles much of 
the reserve supply of milk for fluid use. 

The basis for the request was that a 
temporary increase in milk production, 
coupled with a decline in Class I sales 
will make it necessary for the pool plant 
of the association to receive and manu¬ 
facture more milk in June and July than 
had reasonably been anticipated. Accord¬ 
ingly, the plant will not meet the pooling 
requirements of the order for those 
months. 

The plant could operate on a nonpool 
basis for June and July, but the coopera¬ 
tive would have to divert more than eight 
days* production of its producers. With¬ 
out the suspension, substantial quantities 
of milk regularly associated with the pool 
during the past fall and winter would be 
excluded from the pool. 

In views, data, and arguments filed by 
six producers, the proposed suspension 
was opposed vigorously. The producers 
argued that the milk production increase 
is not temporary, as claimed by the peti¬ 
tioner cooperative association, but is the 
result of an active policy of the associa¬ 
tion to increase milk production. In their 
view, the policy of the association Is re¬ 
sulting In excessive quantities of surplus 
milk, the burden of which must be shared 
by all producers including themselves. 

The six producers argued that total 
Class I sales for the market for the year 
ending April 30, 1974, were one-half mil¬ 
lion pounds per month greater than for 
the preceeding year. In their view, the 
decline in Class I sales, as purported by 
the petitioner cooperative association, is 
not applicable for the market as a whole. 

The objecting producers argued fur¬ 
ther that the milk the cooperative asso¬ 
ciated with the pool last fall and winter 
included increased production that only 
decreased the proportion of milk used 
in Class I and lowered the uniform price 
to all producers. 

For the foregoing principal reasons, 
the six producers requested that the sus¬ 
pension be denied pending a full hearing 
of all producers in the Central Arizona 
marketing area. In their view, the sus¬ 


pension requested by the petitioner re¬ 
flects deeper marketing problems that 
are not amenable to solution by tem¬ 
porary suspension action. 

The arguments made by the six pro¬ 
ducers are cogent and received very se¬ 
rious consideration as applying to ques¬ 
tions of long-range marketing considera¬ 
tions for the Central Arizona marketing 
area. A hearing to consider all aspects 
of current and emerging marketing con¬ 
ditions may very well be appropriate, and 
the petitioner cooperative association 
recognized this in its petition. However, 
it is not possible to complete a hearing 
proceeding in the time frame considered 
herein. It is noted, for future considera¬ 
tion, that the proposed suspension was 
requested pending a study of the need to 
amend, on the basis of a public hearing, 
the applicable and appropriate provisions 
of the order. 

The fact remains that the petitioner 
cooperative association supplies the bulk 
of the milk for fluid use in the Central 
Arizona marketing area and similarly 
handles a large portion of the reserve 
supply for the market. Prospectively, for 
June and July 1974, the relationship of 
member milk receipts to milk sales to 
handlers will result in the association 
plant losing pool status under the order. 
This would result in the depooling of a 
substantial quantity of milk that has 
regularly been associated with the fluid 
milk needs of the market. Such result 
can only contribute to disorderly market¬ 
ing conditions for the Central Arizona 
area. 

It is concluded that the suspension 
provided herein for the months of June 
and July 1974 will assure the continued 
orderly disposition of milk for the mar¬ 
ket. 

It is hereby found and determined that 
thirty days* notice of the effective date 
hereof Is impractical, unnecessary and 
contrary to the public Interest in that: 

(a) This suspension is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing conditions 
in the marketing area; 

(b) This suspension does not require of 
persons affected substantial or extensive 
preparation prior to the effective date; 
and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus¬ 
pension. 

Therefore, good cause exists for mak¬ 
ing this order effective June 26, 1974. 

It is therefore ordered, That the afore¬ 
said provisions of the order are hereby 
suspended for the months of June and 
July 1974. 

(Secs. 1-19, 48 Sfcat. 31, as amended; 7 U-8.C. 
601-674) 

Effective date: June 26, 1974. 

Signed at Washington, D.C., on June 
21, 1974. 

Richard L. Fkltner. 

Assistant Secretary • 

[FR Doc.74-14644 Filed 6-25-74;8:45 am] 
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Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER D—EXPORTATION AND IMPOR¬ 
TATION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND CERTAIN 
ANIMAL AND POULTRY PRODUCTS; 
INSPECTION AND OTHER REQUIRE¬ 
MENTS FOR CERTAIN MEANS OF CON¬ 
VEYANCE AND SHIPPING CONTAINERS 
THEREON 

Requirements for Use of Import 
Quarantine Facilities 

Statement of considerations. On 
March 27, 1974, there was published in 
the Federal Register (39 FR 11295- 
11296), a proposed amendment to include 
provisions in the regulations in 9 CFR 
Part 92 which would insure receipt of 
funds due the Department for services 
rendered while animals offered for entry 
are in quarantine. 

The proposed amendment would re¬ 
quire: (1) That the importer arrange for 
transportation of shipments from the 
port of arrival to the quarantine facility; 
(2) that the use of non-Federal quar¬ 
antine facilities be approved by the Dep¬ 
uty Administrator prior to the issuance 
of the required import permit; (3) that 
requests for inspection and other services 
be made in writing, and that a waiver of 
all claims against the United States and 
Veterinary Services or any employee of 
Veterinary Services for damages which 
may arise be signed by the importer; (4) 
that payment for services received by the 
importer at rates prescribed by the Dep¬ 
uty Administrator be made by certified 
<meck or money order prior to release of 
the animals from quarantine; and (5) 
would provide that the Deputy Adminis¬ 
trator may refuse entry or otherwise 
dispose of animals when the importer 
fails to pay for services received. Such 
animals may be sold at public sale after 
completion of the quarantine period to 
recover payment for services received 
while in quarantine, proceeds of sale in 
excess of funds due the Federal Govern¬ 
ment to be held in a special deposit ac¬ 
count for a period of six months pending 
claim by the owner. 

ot 30 days was allowed for 
submission of comments by interested 
° nly one comment was received 
P uWlc > and it endorsed the 
amendment as proposed. 

« due consideration of all relevant 
mitw? a < t 0n the ORe comment sub¬ 
tle S2 1x1 c ? nnec Uon with such notice, 
chInge° P0Sal hereby adopted without 

C^ C nf d ^5 ly * 5 92 12 of Part 92 ’ Title 9. 
to read* FederaI deputations is amended 

.V* i * Ccd and attendants for ani- 
maU >n quarantine. 

mlnniZ 18 Quarantine facilities 

*>y veterinary Services. 
subject M rter ’ ° r h,s agent * °4 animals 
tions in ?K? Uarant * ne under the regula- 
on5 in this part shall arrange for ac¬ 


ceptable transportation to the non- 
Governmental quarantine facility and 
for the care, feed, and handling of the 
animals from the time of unloading at 
the quarantine port to the time of release 
from quarantine. Such arrangements 
shall be agreed to in advance by the Dep¬ 
uty Administrator, Veterinary Services. 
All expenses resulting therefrom or inci¬ 
dent thereto shall be the responsibility of 
the importer; Veterinary Services as¬ 
sumes no responsibility with respect 
thereto. The quarantine facility must be 
suitable for the quarantine of such ani¬ 
mals and must be approved by the Dep¬ 
uty Administrator, Veterinary Services 
prior to the issuance of any import per¬ 
mit The facilities occupied by animals 
should be kept clean and sanitary to the 
satisfaction of the inspector assigned to 
supervise the quarantine. If for any 
cause the care, feed, or handling of ani¬ 
mals, or the sanitation of the facilities, is 
neglected, in the opinion of the inspector 
assigned to supervise the quarantine, 
such services may be furnished by Vet¬ 
erinary Services in the same manner as 
though arrangements had been made for 
such services as provided by paragraph 
(b) of this section, and/or the animals 
may be disposed of as the Deputy Admin¬ 
istrator, Veterinary Services, may direct, 
including sale in accordance with the 
procedure described in paragraph (b> of 
this section. The importer, or his agent, 
shall request in writing such inspection 
and other services as may be required, 
and shall waive all claim against the 
United States and Veterinary Services 
or any employee of Veterinary Services 
for damages which may arise from such 
services. The Deputy Administrator, Vet¬ 
erinary Services, may prescribe reason¬ 
able rates for the services provided under 
this paragraph. When it is found neces¬ 
sary to extend the usual minimum quar¬ 
antine period, the importer, or his agent, 
shall be so advised in writing and shall 
pay for such additional quarantine and 
other services required. Payment for all 
services received by the importer, or his 
agent, in connection with each separate 
lot of animals shall be made by certified 
check or U.S. money order prior to re¬ 
lease of the animals. If such payment is 
not made, the animals may be sold in 
accordance with the procedure described 
in paragraph (b) of this section, or 
otherwise disposed of as directed by the 
Deputy Administrator. Veterinary Serv¬ 
ices. 

(b) Ports where quarantine facilities 
maintained by Veterinary Services. The 
importer, or his agent, of animals sub¬ 
ject to quarantine under the regulations 
in this part shall arrange for acceptable 
transportation to the quarantine facility, 
and for the care. feed, and handling of 
the animals from the time they arrive at 
the quarantine port to the time of re¬ 
lease from quarantine. Such arrange¬ 
ments shall be agreed to in advance by 
the Deputy Administrator. Veterinary 
Services. The importer or his agent shall 
request in writing such inspection and 
other services as may be required, and 
shall waive all claim against the United 


States and Veterinary Services or any 
employee of Veterinary Services, for 
damages which may arise from such 
services. All expenses resulting there¬ 
from or incident thereto shall be the re¬ 
sponsibility of the importer; Veterinary 
Services assumes no responsibility with 
respect thereto. The Deputy Administra¬ 
tor, Veterinary Services may prescribe 
reasonable rates for the services provided 
under tills paragraph. When it is found 
necessary to extend the usual minimum 
quarantine period, the importer, or his 
agent, shall be so advised in writing and 
shall pay for such additional quarantine 
and other services required. Payment for 
services received by the importer, or his 
agent, in connection with each separate 
lot of animals shall be made by certified 
check or UJS. money order prior to re¬ 
lease of the animals. If such payment Is 
not made, the animals may be sold in 
accordance with the procedure described 
in this paragraph or otherwise disposed 
of as directed by the Deputy Administra¬ 
tor, Veterinary Services. When payment 
is not made and the animals are to be 
sold to recover payment for services re¬ 
ceived. the importer, or his agent, will be 
notified by the inspector that if said 
charges are not immediately paid or sat¬ 
isfactory arrangements made for pay¬ 
ment, the animals will be sold at puhlic 
sale to pay the expense of care, feed, and 
handling during that period. The sale 
will be held after the expiration of the 
quarantine period, at such time and place 
as may be designated by the General 
Services Administration or other desig¬ 
nated selling agent. The proceeds of the 
sale, after deducting the charges for 
care, feed, and handling of the animals 
and other expenses, including the ex¬ 
pense of the sale, shall be held in a Spe¬ 
cial Deposit Account in the United States 
Treasury for 6 montlis from the date of 
sale. If not claimed by the importer, or 
his agent, within 6 months from the date 
of sale, the amount so held shall be 
transferred from the Special Deposit 
Account to the General Fund Account in 
tlie United States Treasury. 

<c> Amounts collected from the im¬ 
porter, or his agent, for service rendered 
shall be deposited so as to be available 
for defraying the expenses involved in 
tills service. 

(Sec. 6. 26 Stat. 416, as amended; sec. 2, 32 
Stat. 792/as amended: secs. 2. 3, 4. and 11 76 
Stat. 129. 130. 132; 21 U.S.C. 104, ill. 134a. 
134b. 134c, 134f; 37 FR 28464. 28477; 38 FR 
19141) 

Effective date: The foregoing amend¬ 
ment shall become effective June 26 
1974. 

The amendment provides for prompt 
collection of quarantine fees incurred by 
importers of animals and is necessary to 
provide for the most efficient use of the 
limited quarantine facilities available. It 
is desirable and in the public interest 
that the amendment be made effective 
as soon as possible. 

Accordingly, in accordance with 5 
U.S.C. 553(d) (3), good cause is found fm* 
making this amendment effective less 
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than 30 days alter publication In the 
Federal Register. 

Done at Washington, DC., this 20th 
day of June 1974. 

Pierre A. Chaloux, 
Acting Deputy Administrator, 
Veterinary Services , Animal 
and Plant Health Inspection 
Service . 

jFR Doc.74-14667 Filed 6-25-74:8:45 ami 


SUBCHAPTER I—ACCREDITATION OF VETERI- 
NARIANS AND SUSPENSION OR REVOCATION 
OF SUCH ACCREDITATION 

p ART 160—DEFINITION OF TERMS 

PART 161—REQUIREMENTS AND STAND¬ 
ARDS FOR ACCREDITED VETERINAR¬ 
IANS AND SUSPENSION OF REVOCA¬ 
TION OF SUCH ACCREDITATION 

Revision of Standards and Definition of 
Terms 


Statement of considerations. On March 
7, 1974, there was published in the Fed¬ 
eral Register (39 FR 893&-8939>, pro¬ 
posed amendments to the regulations in 
9 CFR, Parts 160 and 161 which would 
(1) redefine the term “accredited vet¬ 
erinarian'* to permit such person to per¬ 
form functions under the Horse Protec¬ 
tion Act of 1970, (2) clarify the Standards 
for Accredited Veterinarians, including 
standards which prohibit the unauthor¬ 
ized use and/or distribution of biologies, 
drugs, or chemicals, (3) provide for the 
automatic termination of acceptation 
in a given State when an accredited vet¬ 
erinarian’s license to practice veterinary 
medicine in that State ri terminated, (4) 
provide for the automatic termination of 
accreditation when a veterinarian is con¬ 
victed of a crime related to the Standards 
for Accredited Veterinarians, and (5) es¬ 
tablish a minimum period of revocation 
of one year. 

A period of 30 days was allowed for 
submission of comments. Three written 
comments were received in response to 
the proposal. Two comments suggested 
that standard <i) in § 161.2 be made more 
clear. After due consideration it was de¬ 
cided that standard (i) could not be made 
more clear and still allow for the addi¬ 
tion of new products as disease eradica¬ 
tion programs change with progress. The 
third comment suggested that standard 
(g) be changed to require cleaning and 
disinfecting before proceeding to another 
premises rather than when proceeding 
from an infected premises because the 
status of the premises left may be un¬ 
known at the time. 

After due consideration of all relevant 
material, including that submitted in 
connection with such notice, the proposal 
is hereby adopted without substantive 
changes, except that standard <g) in 
§ 161.2 is changed to require cleaning and 
disinfection before proceeding from any 
premises to another premises. 

Accordingly, Part 160, Title 9, Code of 
Federal Regulations is hereby amended 
to read as follows: 

§ 160.1 Definitions. 

For the purposes of this subchapter the 
following words, phrases, names, and 
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terms shall be construed, respectively, to 
mean: 

(a) “Service” The Veterinary Services, 
Animal and Plant Health Inspection 
Sendee, U.S. Department of Agriculture. 

(b) “Deputy Administrator /' The 
Deputy Administrator for the Service or 
his representative to whom authority has 
heretofore been delegated or may here¬ 
after be delegated to act in his stead. 

(c) “State” Any State, Territory, the 
District of Columbia or the Common¬ 
wealth of Puerto Rico. 

(d) “Accredited Veterinarian ” 1 A vet¬ 
erinarian approved by the Deputy Ad¬ 
ministrator in accordance with the pro¬ 
visions of Part 161 of this subchapter to 
perform functions specified in Part 11 of 
Subchapter A, and Subchapters B, C, and 
D of this Chapter, and to perform func¬ 
tions required by cooperative State-Fed¬ 
eral disease control and eradication pro¬ 
grams. 

(e) “Veterinarian-in-Charge” The 
veterinary official of the Service who is 
assigned by the Deputy Administrator 
to supervise and perform the official work 
of the Service in the State where the 
veterinarian concerned is accredited or 
wishes to be accredited. 

(f )“ State Animal Health Official” The 
State Animal Health Official who is re¬ 
sponsible for the livestock and poultry 
disease control and eradication programs 
of the State in which the veterinarian is 
accredited or wishes to be accredited. 

(g) “Official certificate, form, record, 
report, tag, band, brand, or other identi¬ 
fication.” Means any certificate, form, 
record, report, tag, band, brand, or other 
identification, prescribed by statute or 
regulations issued by the Secretary of 
Agriculture of the United States or State 
Animal Health Official, for issuance by an 
accredited veterinarian performing offi¬ 
cial functions under this subchapter 


Accordingly, Part 161, Title 9, Code of 
Federal Regulations is hereby amended 
to read as follows: 

Sec. 

161.1 Requirements for accreditation. 

161.2 Standards for accredited veterinari¬ 

ans. 

161.3 Suspension or revocalton of veterinary 

accreditation. 

Authority: 23 Stat. 32 as amended; 26 
Stat. 417; 32 Stat. 791, 792, as amended; 33 
Stat. 1266, as amended; 41 Stat. 699; 68 Stat. 
734, as amended; 65 Stat. 693; 76 Stat. 130, 
132; 84 Stat. 1406; 15 U.S.C. 1828; 21 U.S.C. 
105, 111-114, 114a, 114a-l, 116, 120, 121, 125, 
134b and 134f. 

§ 161.1 Requirements IW accredita¬ 
tion. 

(a) The Deputy Administrator is here - 
by authorized to accredit a veterinarian 
when he determines that such veterinari- 


1 The provisions of Part 11 of Subchapter A, 
and Subchapters B, C, and D of this chap¬ 
ter authorize Federal and State veterinar¬ 
ians and accredited veterinarians to per¬ 
form specified functions. FuU-time Federal 
(including military and State employed 
veterinarians are authorized to perform such 
functions, pursuant to delegation of author¬ 
ity or cooperative agreements without 
specific accreditation under the provisions of 
this subchapter. 


an (1) is a graduate of a college of vet¬ 
erinary medicine; (2) is licensed to prac¬ 
tice veterinary medicine in the State in 
which he wishes to be accredited; (3) 
has made formal application for accredi¬ 
tation on Form 1-36A, “Application for 
Veterinary Accreditation”; (4) has 
passed an examination administered by 
the Service; and (5) has been jointly rec¬ 
ommended by the State Animal Health 
Official and the Veterinarian-in-Charge 
for the State in which the veterinarian 
is licensed and wishes to be accredited. 

(b) The Deputy Administrator is here¬ 
by authorized to reaccredit a veterinari¬ 
an whose accreditation has been re¬ 
voked when he determines, after the or¬ 
der of revocation has been in effect for 
not less than one year, that such veteri¬ 
narian (1) is licensed to practice veteri¬ 
nary medicine in the State in which he 
wishes to be accredited; (2) has made 
formal application for accreditation on 
Form I-36A, “Application for Veterinary 
Accreditation”; (3) has been jointly rec¬ 
ommended by the State Animal Health 
Official and the Veterinarian-in-Charge 
for the State in which the veterinarian 
is licensed and wishes to be accredited; 
and (4) such veterinarian has furnished 
adequate assurance that he will faith¬ 
fully fulfill the duties of an accredited 
veterinarian in the future. 

§ 161.2 Standards for accredited vet¬ 
erinarians. 

An accredited veterinarian shall per¬ 
form official duties subject to the super¬ 
vision and direction of the Veterinarian- 
in-Charge and the State Animal Health 
Official and shall observe the following 
specific standards: 

(a) An accredited veterinarian shall 
not issue a certificate, form, record or re¬ 
port which reflects the results of any in¬ 
spection. test, vaccination or treatment 
performed by him, with respect to any 
animal or poultry, unless he has person- 
ally inspected each animal, bird, or floe* 
in such a manner as to detect abnor¬ 
malities. such as, but not limitedI to, 
locomotion, body excretion, respiration, 
and skin conditions. An accredited vet¬ 
erinarian shall thoroughly examine eacn 
animal, bird, or flock showing abnormali¬ 
ties, In order to determine whether or not 
there is the presence or absence or 
communicable disease, or in 

a horse being examined under Part* 1 
of Subchapter A, whether or not it com 
plies with such regulations and the pro¬ 
visions of the Horse Protection Act m 
1970, and any legislation amendatory 
thereof. ,, 

(b) An accredited veterinarian snau 

not sign any certificate, form, record or 
report, or permit such a certificate.1° • 

record, or report to be used until, a 
unless, he has ascertained that 11 , 

been accurately and fully compl 
clearly identifying the animal 
bird(s) to which it applies 

the results of the inspection, test, or va 
cination, etc., he has conductedL excey 
as provided in paragraph (c) of tn s _ 

firm Thp Accredited veterinarian > ‘ 


piuvmcu ~ 

tion. The accredited veterinarian 
distribute copies of certificates, form . 
records, and reports, according ™ . 

structions issued to him by the v 
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narian- in-Charge or the State Animal 
Health Official. 

(c) An accredited veterinarian shall 
not issue or sign any certificate, form, or 
report which reflects the results of any 
inspection, test, vaccination, or treat¬ 
ment, perfromed by another accredited 
veterinarian, unless the certificate, form, 
or report indicates that the inspection, 
test, vaccination, or treatment was per¬ 
formed by the other veterinarian; identi¬ 
fies the name of such other veterinarian; 
and includes the date and the place 
where such inspection, test, or vaccina¬ 
tion was performed. 

(d) An accredited veterinarian shall 
perform official tests, inspections, treat¬ 
ments, and vaccinations and shall sub¬ 
mit specimens to designated laboratories 
in accordance with Federal and State 
regulations and instructions issued to 
the accredited veterinarian by the Vet¬ 
erinarian-in-Charge or the State Animal 
Health Official, or both. 

(e) An accredited veteranarian shall 
Identify reactor animals by branding and 
tagging or such other method as may be 
prescribed in instructions issued to him 
by the Veterinarian-in-Charge or the 
State Animal Health Official, or both. 

(f) An accredited veterinarian shall 
Immediately report all diagnosed or sus¬ 
pected cases of diseases of livestock, 
birds, or poultry named in § 71.3(a) and 
(b) of Part 71, Subchapter C of this 
Chapter, to the Veterinarian-in-Charge 
or the State Animal Health Official, or 
both. An accredited veterinarian desig¬ 
nated to examine and observe horses at 
shows and exhibitions shall complete the 
form provided on all horses which he 
considers are sored and shall promptly 
report each horse considered by him to be 
sored to the Veterlnarlan-in-Charge for 
the State in which the horse show or ex¬ 
hibition is held in accordance with the 
Horse Protection Act of 1970, or any 
legislation amendatory thereto, and the 
regulations as promulgated in Part 11, 
Subchapter A of this Chapter. 

(g) An accredited veterinarian shall 
take such measures as are necessary to 
prevent the spread of communicable dis¬ 
eases of livestock or poultry. Such meas¬ 
ures shall include, but are not limited to, 
the use of sanitized instruments to collect 
specimens from, or to administer vac¬ 
cines to such individual animals, birds, 
or poultry, and the cleaning and disin¬ 
fecting of footwear, restraining chutes, 
aim other equipment before proceeding 
fo another premises. 

. ,h) ,A n accredited veterinarian shall 
prof :? self currently informed on Fed- 
ai and State regulations governing the 
ovement of animals and poultry, and 
^i Pro ^. ec ^ ures a PPHcable to disease con- 
€radica i'i° n programs, including 
P r °£r*ams, and on regulations 
nder the Horse Protection Act of 1970, 
a any legislation amendatory thereof. 

He shau carry Qut an Qf hls responsl- 

ies lmc ter the applicable Federal pro- 
rams and cooperative programs in 
ccordance with such regulations and 
instructions issued to him by the Veteri- 
arian-in-Gharge or the State Animal 
Health Official, or both. 


(i) An accredited veterinarian shall 
not use or dispense in any manner, any 
drug, chemical, vaccine or serum, or 
other biological product authorized, for 
use under any Federal regulation or 
cooperative disease eradication program, 
without authorization from the Service 
or in contravention of any Federal or 
State statute or regulation, or instruc¬ 
tion. 

(j) An accredited veterinarian shall be 
responsible for proper use of all certifi¬ 
cates, forms, records, reports, tags, 
brands, bands, or other identification 
used in his work as an accredited veteri¬ 
narian and shall take proper precautions 
to prevent misuse thereof. He shall 
immediately report to the Veterinarian- 
in-Charge or State Animal Health 
Official the loss, theft, or deliberate or 
accidental misuse of any such certificate, 
form, record, report, tag, band, brand, 
or other identification. He shall not per¬ 
mit any certificate, form, record, report, 
tag. band, brand, or other identification, 
to be kept in the custody of anyone but 
himself prior to official use. 

(k) An accredited veterinarian desig¬ 
nated under the regulations issued pur¬ 
suant to the Horse Protection Act of 
1970, and any legislation amendatory 
thereof (Part 11, Subchapter A, 9 CFR), 
for the purpose of determining whether 
horses are in compliance with said Act, 
and any legislation amendatory thereof, 
and said regulations, shall thoroughly 
examine each horse in a professionally 
acceptable manner, in accordance with 
any instructions given by the Veteri¬ 
narian-in-Charge, to determine whether 
or not each horse is in compliance with 
said Act, and any legislation amendatory 
thereof, and said regulations. 

§ 161.3 Suspension or revocation of 
veterinary accreditation. 

(a) The Deputy Administrator is 
authorized to suspend for a given period 
of time, or to revoke, the accreditation 
of a veterinarian when he determines 
that the accredited veterinarian has not 
complied with the "Standards for 
Accredited Veterinarians” as set forth in 
§ 161.2, or in lieu thereof to issue a writ¬ 
ten notice of warning to the accredited 
veterinarian when the Deputy Adminis¬ 
trator determines a notice of warning 
will be adequate to attain compliance 
with the Standards. 

(b) Accreditation in a given State 
shall be automatically terminated when 
an accredited veterinarian's license to 
practice veterinary medicine in that 
State is terminated. 

(c) Accreditation shall be automati¬ 
cally revoked when an accredited veteri¬ 
narian is convicted of a crime in either 
State or Federal court, if such conviction 
is based on the performance or nonper¬ 
formance of any act required of him in 
Ills capacity as an accredited veteri¬ 
narian. 

(d) Any suspension or revocation of 
accreditation for failure to comply with 
the Standards shall be applicable in all 
States in which the veterinarian is 
accredited. 


Effective date. The foregoing amend¬ 
ments shall become effective June 26, 
1974. 

These amendments clarify and bring 
up to date the standards for accredited 
veterinarians under the regulations of 
Parts 160 and 161. These amendments 
should be made effective promptly to be 
of maximum benefit to persons and pro¬ 
grams affected. It does not appear that 
further public participation in this rule- 
making proceeding would make addi¬ 
tional relevant information available to 
the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that further 
notice and other public procedure with 
respect to the amendments are impracti¬ 
cable and unnecessary and good cause is 
found for making them effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 20th 
day of June 1974. 

Pierre A. Ciialoux. 

Acting Deputy Administrator , 
Veterinary Services , Animal 
and Plant Health Inspection 
Service . 

(FR Doc.74-14558 Filed 6-25~74;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION 
ADMINISTRATION 

f Docket No. 74-GL-8; Amdt. 39-1883] 

PART 39—AIRWORTHINESS DIRECTIVE 
Hartzell Propellers 

There has been a report of a separa¬ 
tion of a blade at the 15 inch station of a 
Hartzell propeller. The cause of the 
failure Is believed to originate from 
stress corrosion cracking which subse¬ 
quently developed into a fatigue type 
fracture. Since this condition may exist 
or develop in other blades of a similar 
design, an airworthiness directive Is be¬ 
ing issued to require Inspection of the 
hard alloy type blades on certain Hartzell 
propellers. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Hartzell propellers: Applies to Hart¬ 
zell T10173H( >-( >. T10176H( )-( >. 
T10178H( )-( ) and T10282H< )-( ) 
hard alloy type blades Installed on but not 
limited to Model HC-B3TN-2 ( ), HC-B3TN- 

3( ), HC—B3TN-5( ).HC-B3TN-7( ).HC- 

B3TF-7 ( ). HC-B4TN-3 ( ) and HC-B4TN- 

5( ) propellers which are used on United 

Aircraft of Canada Limited PT-6A-( ) and 

AlResearch TPE 331-( ) series engines. 

These propellers are installed on but not 
limited to Swearingen SA-220 Series. Short 
SC-7 Series 3, and de HavULand DHC-6 300 
type aircraft. 
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Compliance required as Indicated, unless 
already accomplished. Propellers with more 
than 1000 hours in service, excepting those 
with replacement blades having less than 
1000 hours In service, as of the effective date 
of this Airworthiness Directive are excluded. 
Also, the following propellers having the 
serial numbers listed below are excluded: 

Propeller model Serial No. 

HC-B3TN-2 — AO-275 and above. 

HC-B3TN-3 — BU-4624 and above. 

HC-B3TN-5 -- BV-2210, BV-2213. BV- 

2214. BV-2216 and 

above. 

HC-B3TN-7 __ CV-7 and above. 
HC-B3TF-7 — EX-3 and above. 
HC-B4TN-3 EA-255 and above. 
HC-B4TN-5 -- CD-62 and above. 

To detect blade cracks and prevent possi¬ 
ble blade failures, accomplish the following: 

(a) Propellers with less than 950 hours in 
service since new as of the effective date 
of this Airworthiness Directive must be in¬ 
spected in accordance with paragraph (e), 
within the next 50 hours time in service. 

(b) Propellers with 950 hours in service, 
but not more than 1000 hours in service as 
of the effective date of this Airworthiness 
Directive must be inspected in accordance 
with paragraph (e) prior to the accumula¬ 
tion of 1000 hours In service. 

(c) Propellers whose total hours in service 
are unknown will be assumed to have less 
than 950 hours in service since new and thus 
must be inspected In accordance with the 
requirements of paragraph (a). 

(d) In the event propellers with more than 
1000 hours in service are equipped with re¬ 
placement blades which have less than 1000 
hours in service, such propeller blades must 
be Inspected in accordance with the require¬ 
ments of paragraphs (a) or (b), as applicable 
contingent upon the time in service of the 
replacement blades. 

(e) Inspect blades for cracks or defects in 
accordance with Hartzell Bulletin No. 105 
dated May 22. 1974. or later Federal Aviation 
Administration approved revision, or an 
equivalent procedure approved by the Chief. 
Engineering and Manufacturing Branch, 
Great Lakes Region. Replace any cracked or 
defective blades before further flight with 
blades to which this Airworthiness Directive 
does not apply, or have been inspected in ac¬ 
cordance with this Airworthiness Directive 
and found satisfactory. 

(f) Upon request of the operator a Federal 
Aviation Administration Maintenance In¬ 
spector, subject to prior approval of the 
Chief, Engineering and Manufacturing 
Branch. Federal Aviation Administration 
Great Lakes Region, may adjust the com¬ 
pliance time specified in paragraph <b), if 
the request contains substantiating data to 
Justify the adjustment for that operator. 

This amendment becomes effective as 
of July 2. 1974. 

Tills amendment is made under the 
authority of sections 313(a). 601, and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a). 1421, and 1423) and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)). 

Issued in Des Plaines, Illinois on June 
18,1974. 

John M. Cyrocki, 
Director , Great Lakes Region . 
|FR Doc.74-14574 Filed 6-25-74)8:46 am] 


I Airspace Docket No. 74-SO-50) 

p ART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of VOR Federal Airway 

The purpose of this amendment to Part 
71 of the Federal aviation regulations is 
to amend the description of V-278 be¬ 
tween Monticello, Ark., and Greenwood, 
Miss., to include Greenville, Miss. Since 
the present centerline of V-278 overlies 
the Greenville VOR, the realignment will 
be negligible. 

The Federal Aviation Administration 
plans to initiate approach control service 
at the Greenville Airport in the near fu¬ 
ture and this realignment would aid 
traffic flow and air traffic control proce¬ 
dures in the Greenville terminal area. 

Since this amendment makes only a 
slight change to the airway alignment, 
it is minor in nature and one upon which 
the public would not have particular rea¬ 
son to comment, and notice and public 
procedure thereon are unnecessary. This 
amendment could become effective upon 
publication in the Federal Register, but 
to provide sufficient time for the altera¬ 
tion to be placed on aeronautical charts, 
it will become effective more than 30 days 
after publication. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective 0901 G.m.t., Sep¬ 
tember 12, 1974. as hereinafter set forth. 

§ 71.123 (39 FR 307) is amended as 
follows: 

In V-278. “Monticello, Ark.; Green¬ 
wood, Miss.;” is deleted and “Monticello, 
Ark.; Greenville, Miss.; Greenwood, 
Miss.;” is substituted therefor. 

This amendment is made under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on June 
20, 1974. 

Charles H. Newpol, 

Acting Chief , Airspace and Air 

Traffic Rules Division. 

|FR Doc.74-14676 Filed 6-25-74)8:46 am) 


[Airspace Docket No. 74-WE-12) 

p ART 73 —SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of this amendment to 
Part 73 of the Federal aviation regula¬ 
tions is to change the using agency for 
Restricted Areas R-2516 Naval Missile 
Facility Point Arguello, Calif., R-2517 
Naval Missile Facility Point Arguello, 
Calif., R^2534A Point Arguello, Calif., 
and R-2534B Point Arguello, Calif. 

These changes will update the identity 
of the military organization for which 
the restricted areas are designated. 

Since designation of a different using 
agency is a minor amendment upon 


which the public is not particularly’ in¬ 
terested, notice and public procedure 
thereon are unnecessary. However, as it 
is essential that the current using agency 
of the restricted areas be identified, good 
cause exists for making this amendment 
effective immediately. 

In consideration of the foregoing. Part 
73 of the Federal aviation regulations is 
amended, effective on June 26, 1974. as 
hereinafter set forth. 

1 . In § 73.25 (39 FR 653) 

a. The Using agency for R-2516 Naval 
Missile Facility, Point Arguello. Calif., 
is changed to read as follows: 

Using agency. HQ. Space and MissUe Test 
Center, (SAMTEC)/ROSF, Vandenberg AFB. 
Calif. 

b. The using agency for R-2517 Naval 
Missile Facility Point Arguello, Calif., is 
changed to read as follows: 

Using agency. HQ. Space and Missile Test 
Center. (SAMTEC)/ROSF, Vandenberg AFB. 
Calif. 

c. The Using agency for R-2534A Point 
Arguello, Calif., is changed to read as 
follows: 

Using agency. HQ. Space and Missile Test 
Center, (SAMTEC)/ROSF, Vandenberg AFB. 
COlif. 

d. The Using agency for R-2534B Point 
Arguello, Calif., is changed to read as 
follows: 

Using agency. HQ, Space and Missile Test 
Center, (SAMTEC)/ROSF. Vandenberg AFB. 
Calif. 

This amendment is made under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on June 
20. 1974. 

Charles H. Newpol, 
Acting Chief , Airspace and Air 
Traffic Rules Division 

| FR Doc.74-14576 Filed 6-25-74)8:45 am I 


[Docket No. 13842; Amdt. No. 9221 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the 
Federal aviation regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were 
recently adopted by the Administrator o 
promote safety at the airports con¬ 
cerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 31J». 
8260-3. 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro¬ 
cedures set forth in Amendment No. 91- 
696 (35 FR 5609). 
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SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center. Federal Aviation 
Administration. 800 Independence Ave¬ 
nue, SW.. Washington, D.C. 20591. Cop¬ 
ies of SIAPs adopted in a particular 
region are also available for examina¬ 
tion at the headquarters of that region. 
Individual copies of SIAPs may be pur¬ 
chased from the FAA Put lie Document 
Inspection Facility, HQ-405. 800 Inde¬ 
pendence Avenue, SW.. Washington, 
D.C. 20591 or from the applicable FAA 
regional office in accordance with the fee 
schedule prescribed in 49 CFR 7.85. This 
fee is payable in advance and may be 
paid by check, draft or postal money 
order payable to the Treasurer of the 
United States. A weekly transmittal of all 
SIAP changes and additions may be ob¬ 
tained by subscription at an annual rate 
of $150 per annum from the Superin¬ 
tendent of Documents. U.S. Government 
Printing Office, Washington. D.C. 20402. 
Additional copies mailed to the same ad¬ 
dress may be ordered for $30 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is imoracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1* Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VORAVOR/DME SIAPs, effective 
August 8, 1974: 

Atlanta. Ga —The William B. Hartsfleld At¬ 
lanta Inti. Arpt., VOR Rwy 26, Amdt. 8. 
Bay City. Mich.—James Clements Municipal 
Arpt.. VOR-A. Amdt. 2. 

Lake Charles. La.—Lake Charles Municipal 
Arpt.. VOR-A. Amdt. 9. 

Lake Charles. La.—Lake Charles Municipal 
Arpt.. VORTAC-B. Amdt. 4. 

Lancaster, Pa.—Lancaster Arpt.. VOR Rwy 
31, Amdt. 7. 

Monroe, N.C.—Monroe Arpt., VOR-A. Amdt. 4. 
Monroe, N.c.—Monroe Arpt., VOR/DME-B, 

Amdt. 2 . 

Bine Bluff, Ark.—Grider Field, VOR Rwy 17, 
Amdt. 13. 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol- 
lowing SDF-LOC-LDA SIAPs, effective 
August 8, 1974: 

La — L ake Charles Municipal 
Arpt., LOC (BC) Rwy 33. Amdt. 10. 

• • effective July 18.1974: 

H °3 m Orlg AlaS ‘~ HOmer Arpt " LOC/DME Rwy 

effective July 11 , 1974: 

C i^» 1 i ra / rte ^ aU ' Mo -—Cape Girardeau Mu- 
P 1 Arpt., LOC Rwy 10, Orig., canceled. 

3 SB cti ° n 9 7 21 ls amended b ; orlgl . 

lowini? NnrP/^l; or cancelijQ 2 the fol- 
SIAPs ’ effective Au- 

Cl ^ n 22 M 0°r^ Cllnt0n Memorlal ArPt., NDB 


• • * effective August 8,1974: 

Atlanta, Ga.—The William B. Hartsfleld At¬ 
lanta Int'l. Arpt.. NDB Rwy 8. Amdt. 37. 
Cable. Wise.—Cable Union Arpt., NDB-A, 
Amdt. 2. 

Lake Charles, La.—Lake Charles Mimicipal 
Arpt., NDB Rwy 15, Amdt. 13. 

Louisville, Ky.—Stand iford Field, NDB Rwy 
1. Orig. 

• • • effective July 18,1974: 

Dcadhorse, Alas.—Deadhorse Arpt., NDB- 
A, Orig. 

Deadhorse, Alas.—Deadhorse Arpt., NDB 
Rwy 4. Amdt. 3, canceled. 

Deadhorse, Alas.—Deadhorse Arpt., NDB 
Rwy 22, Amdt. 3, canceled. 

Sac City, Iowa—Sac City Municipal Arpt„ 
NDB Rwy 32, Orig. 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective August 8, 
1974: 

Lake Charles, La.—Lake Charles Municipal 
Arpt., ILS Rwy 15, Amdt. 13. 

Louisville, Ky.—Standlford Field. ILS Rwy 1, 
Amdt. 2. 

• • • effective July 11.1974: 

Cape Girardeau. Mo.—Cape Girardeau Munic¬ 
ipal Arpt., ILS Rwy 10, Orig. Oklahoma 
City, Okla.—Wiley Post Arpt., ILS Rwy 
17L, Orig. 

5. Section 97.31 is amended by origi¬ 
nating, amending, or canceling the 
following RADAR SIAPs, effective Au¬ 
gust 8,1974: 

Destln, Fla.—Destin-Ft. Walton Beach Arpt., 
RADAR-1, Amdt. 4. 

6. Section 97.33 is amended by orig¬ 
inating, amending or canceling the fol¬ 
lowing RNAV SIAPs, effective August 8, 
1974: 

Pittsburgh, Pa.—Greater Pittsburgh Int’l. 
Arpt., RNAV Rwy 32, Amdt. 1, canceled. 

These amendments are made effective 
under the authority of secs. 307, 313, 601, 
1110, Federal Aviation Act of 1948; 49 
U.S.C. 1438, 1354, 1421, 1510. sec. 6(c) 
Department of Transportation Act, 49 
U.S.C. 1655(c) and 5 U.S.C. 552(a)(1). 

Issued in Washington, D.C. on 
June 20.1974. 

James M. Vines, 

Chief , 

Aircraft Programs Division. 

Note.— Incorporation by reference provi¬ 
sions in §5 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969 (35 FR 5610). 

|FR Doc.74-14673 Filed 6-25-74;8:45 am) 

Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regulations No. 16) 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED 

Amount of Benefits 

On January 29, 1974, there was pub¬ 
lished in the Federal Register (39 FR 


3684) a notice of proposed rule making 
with proposed amendments to the regu¬ 
lations adding new Subpart D to Regu¬ 
lations No. 16. Proposed Subpart D 
provides general information and basic 
guidelines for establishing the amount 
of supplemental security income bene¬ 
fits to be paid under various conditions 
of eligibility and the method of comput¬ 
ing payments under such conditions for 
aged, blind, or disabled individuals under 
title XVT of the Social Security Act, as 
amended by section 301 of the Social 
Security Amendments of 1972 (Pub. L. 

92- 603) enacted October 30, 1972, Public 
Law 93-66, enacted July 9, 1973, and 
Pub. L. 93-233, enacted December 31, 
1973. 

Interested parties were given 30 days 
within which to submit data, views, or 
arguments with regard to the proposed 
amendments. No formal comments have 
been received. Accordingly, the proposed 
amendments are hereby adopted without 
substantive change and are set forth 
below. Two editorial changes have been 
made for the sake of clarity. 

(Secs. 1611 and 1612 of the Social Security 
Act. as amended, secs. 210 and 211 of Pub. L. 

93- 66, as amended, sec. 4 of Pub. L 93-233 
86 Stat. 1466-1460. 87 Stat. 154, 87 Stat. 953** 
42 U.S.C. 1382 and 1382a.) 

Effective Date: These regulations shall 
be effective June 26, 1974. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program.) 

Dated: May 23, 1974. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: June 20, 1974. 

Frank Carlucci, 

Acting Secretary of Health , 
Education, and Welfare. 

Part 416 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended by adding thereto a new Sub¬ 
part D to read as follows: 

Subpart O—Amount of Benefits 

Scope of subpart. 

Amount of benefits; eligible individ¬ 
ual. 

Amount of benefits; eligible couple. 
Amount of benefits; qualified indi¬ 
vidual. 

Determination of benefit; general. 
Determination of benefit; applica¬ 
tion filed in second or third 
month of quarter. 

Change in eligibility status within 
a quarter involving an Individual; 
eligibility exists in all months of 
the quarter. 

Change in eligibility status within a 
quarter involving an Individual; 
ineligibility occurs within the 
quarter. 

Eligible Individual without an eli¬ 
gible spouse has an essential per¬ 
son In hl3 home. 

Eligible individual with eligible 
spouse; essential person(s) pres¬ 
ent. 


Sec. 

416.401 

416.410 

416.412 

416.413 

416.420 

416.422 


416.424 

416.426 

416.428 

416.430 
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cw. 

416.432 Change In eligibility status within a 
Quarter involving a couple; eligi¬ 
bility exists in all months of the 
quarter. 

410.435 Change in eligibility status within 
a quarter involving a couple; in¬ 
eligibility occurs within the 
quarter. 

Authority: Secs. 1611 and 1612. secs. 210. 
and 211. Pub. L. 93-66. as amended. 83 Stat. 
1466-1469. 87 Stat. 154 (42 U5.C. 1382 and 
1382a). 

Subpart D—Amount of Benefits 
§ 416.401 Scope of subpart. 

This Subpart D sets forth basic guide¬ 
lines for establishing the amount of 
monthly benefits payable to an eligible 
individual or couple (as iefined in § 416.- 
120(c) (5)). This subpart does not con¬ 
tain provisions with respect to estab¬ 
lishing the amount of State supplemen¬ 
tary payments payable in accordance 
with an agreement entered into between 
a State and the Administration under the 
provisions of Subpart T of this part. 
Provisions with respect to determination 
and payment of State supplementary 
payments under such agreements will be 
administered by the Administration in 
accordance with the terms set forth in 
such agreements. 

§416.410 Amount of benefits; eligible 
individual. 

The benefit under this part for an 
eligible individual who does not have an 
eligible spouse, who is not in an insti¬ 
tution <see § 416.231). who Is not living 
in the household of another under the 
conditions set forth in § 416.1125(b), and 
who is not a qualified individual (as de¬ 
fined in § 416.242), shall be payable at 
the rate of $1,680 per year ($420 per 
quarter, $140 per month) for the period 
ending June 30, 1974, and at the rate of 
$1,752 per year <$438 per quarter. $146 
per month) for the remainder of 1974 
and any calendar year thereafter, re¬ 
duced by the amount of such individual’s 
income not excluded pursuant to Sub¬ 
part K of this part. 

§416.412 Amount of benefits; eligible 
couple. 

The benefit under this part for an 
eligible couple neither of whom is in an 
institution nor is living in the household 
of another under the conditions set forth 
in § 41u.1125(b), nor is r. qualified indi¬ 
vidual (as defined in § 416.242), shall be 
payable at the rate of $2,520 per year 
($630 per quarter. $210 per month) for 
the period ending June 30, 1974, and at 
the rate of $2,628 per year ($657 per 
quarter, $219 per month) for the re¬ 
mainder of 1974 end any calendar year 
thereafter, reduced by the amount of 
income not excluded pursuant to Subpart 
K of this part, of such individual and 
spouse. (See § 416.502.) 

§ 416.413 Amount of benefits; qualified 
individual. 

A qualified individual (as defined in 
§ 416.242) will receive in addition to the 
amount specified in § 416.410 or § 416.412, 
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as applicate. $?0 per month for the 
period ending June 30, 1974, and $73 per 
month thereafter, for each essential per¬ 
son (as defined in § 416 243) living in his 
household. (See §§ 416.531 and 416.532.) 

§ 416.420 Determinalion of benefits; 
general. 

Except as otherwise stated in this sub¬ 
part, benefits shall be determined for 
each calendar quarter isee §416.221). 
The amount of the monthly payment will 
be computed by dividing the applicable 
quarterly benefit rate (see §§ 416.231(a) 
(2). 416.410, 416.412, and 416.1125) re¬ 
duced by the amount of income not ex¬ 
cluded pursuant to Subpart K of this 
part, by the months of eligibility in the 
quarter. 

§ 416.422 Dclerminalion of benefits; 
application filed in second or third 
month of quarter. 

When the initial application is filed in 
the second or third month of a calendar 
quarter, benefits shall be determined for 
the month of application and the suc¬ 
ceeding month, if any, in such quarter. 
In determining the payment amount in 
any month in such quarter, only income 
received in such month will be counted. 

§ 416.424 Change in eligibility status 
within a quarter involving an indi¬ 
vidual; eligibility exists in all months 
of he quarter. 

A redetermination of payment amount 
shail be made in any case where there 
is a basic change in eligibility status 
(which includes tut is not limited to 
entering or leavipg an institution or liv¬ 
ing in the household of another) with¬ 
out loss of eligibility within a quarter. 
The quarterly rate of payment shall be 
set to reflect the eligibility status of the 
recipient for each month of the quarter. 
In setting the rate of payment for each 
month, amounts consistent with §§ 416.- 
231(a)(2). 416.410, and 416.1125, as ap¬ 
plicable. will be used. One-third (Mil 
of the total quarterly countable income 
shall be used to reduce the rate of pay¬ 
ment applicable for each month of the 
quarter. 

§ 416.426 Change in eligibility status 
within a quarter involving an individ¬ 
ual; ineligibility occurs within the 
quarter. 

When ineligibility occurs (see Subpart 
M of this part) in one (1) or two (2) 
months of a quarter, the quarterly rate 
of payment shall be set to reflect the 
status of the recipient for each month 
of eligibility in the quarter. In setting the 
rate of payment Tor these months, 
amounts consistent with §§ 416.231(a) 
(2), 416.410, 416.1125, as applicable, will 
be used. However, no amount is assigned 
to any month of ineligibility. The total 
countable income (see § 416.1115) for all 
months in the quarter is divided by three. 
One-third <Mi> of the total quarterly 
countable income shall be used to reduce 
the rate of payment applicable for each 
month of the quarter. 


§ 416.128 Eligible individual without an 
eligible spouse has an essential per¬ 
son in his borne. 

When an eligible individual without 
an eligible spouse has an essential person 
(as defined in § 416.243) in his home, the 
amount by which his rate of payment is 
increased is determined in accordance 
with §§ 416.531 and 416.532. The essen¬ 
tial person’s income is deemed to be that 
of the eligible individual, and the provi¬ 
sions of §§ 416.401-416.426 will apply in 
determining the benefit of such eligible 
individual. 

§ 416.430 Eligible individual with eli¬ 
gible spouse; essential person (*) 
present. 

When an eligible individual with an 
eligible spouse (living together) have an 
essential person (§ 416.243) living in 
their home, or when both such persons 
each has an essential person, the increase 
in the rate of payment is determined in 
accordance with §§ 416.531 and 416.532. 
The income of the essential person(s) is 
included in the income of the couple and 
the payment due will be equally divided 
between each member of the eligible cou¬ 
ple. When th? eligible couple is living 
apart, the increase in the rate of payment 
attributable to the essential persons) 
shall be added only to the payment of the 
individual with w’hom the essential per¬ 
son is living, after such payment amount 
is determined without regard to such es¬ 
sential person. Any income deemed from 
the essential person to such individual 
shall then be deducted from that in¬ 
creased payment amount. 

§ 416.432 Change in cligibilily Flatus 
within a quarter involving a couple; 
eligibility exists in all months of the 
quarter. 

When there is a change in status with¬ 
in a quarter, involving only the living 
arrangements (e.g., institutionalization 
or living in the household of another) of 
one or both members of an eligible cou¬ 
ple, payments will be redetermined as in 
§ 416.424, with payment rates and pay¬ 
ment amounts consistent with §§ 416.231 
(a) (2). 416.412. and 416.1125, as applica¬ 
ble. Where the change of status involves 
the formation or dissolution of an eligi¬ 
ble couple (e.g , marriage, divorce, living 
apart more than 6 months), a redeter¬ 
mination of payment amount shall he 
made for the months subsequent to the 
month of such formation or dissolution 
of the couple in accordance with the fol¬ 
lowing rules: 

(a) When one member of a couple fives 
in the household of another and receives 
support and maintenance from that per¬ 
son, and the other member of the couple 
is neither in the household of another 
receiving support and maintenance, no 
in an institution and subject to paymen 
reduction for Medicaid 
(§ 416.231), the rate of payment forv* 
couple shall be consistent with § 

The payment amount to the member o 
the couple living in the household of an¬ 
other shall be one-third of the amount oi 
the monthly payment due the coup 
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minus the value of support and mainte¬ 
nance received (see § 416.1125). The pay¬ 
ment amount to thr other member of the 
couple shall be two-thirds of the amount 
of the monthly payment due the couple. 

<b) When one member of a couple is in 
an institution and subject to payment re¬ 
duction for Medicaid (§ 416.231), the rate 
of payment foi the couple shall be con- 
sistentwith §§416.410 and 416.231(a)(2) 
(i). No more than $25 per month shall be 
paid to such member of the couple so in¬ 
stitutionalized. The difference between 
the rate of payment for the couple and 
the amount paid to the institutionalized 
individual will be paid to the member of 
the couple who is not so institutionalized. 

(c) When one member of a couple is in 
an institution and subject to payment 
reduction for Medicaid (§416.231), and 
the other member of the couple is living 
in the household of another and receiv¬ 
ing support and maintenance from that 
person, the rate of payment for such cou¬ 
ple shall be $1,420 per year ($355 per 
quarter, $118.34 per month) for the pe¬ 
riod ending June 30, 1974. and at the rate 
of $1,468 per year ($367 per quarter, 
$122,34 per month) for the remainder of 
1974 and any calendar year thereafter. 
These amounts are based on the sum of 
$25 and the reduction of th 2 rate of pay¬ 
ment for an individual by one-third (&). 
This rate of payment shall then be re¬ 
duced by the amount of income not ex¬ 
cluded pursuant to Subpart K of this 
part, of such individual and spouse, and 
paid in accordance with § 416.502. As in 
paragraph (b) of tills section, no more 
than $25 shall be paid to the institution¬ 
alized member of the couple. 

.. (d * When there is a dissolution of an 
eligible couple and each member of the 
couple becomes an eligible individual for 
one (1) or two (2) months of the quarter, 
me payment amount for each person 
shall be computed individually for such 
This shaU be done b y determin¬ 
er? «!L a , ppUcable rate of Payment for 
2£«!f?!, ble 5 , ndiv ‘ dua l with no eligible 
2°™f ‘"•I 416.410) and the number 
or months for which this rate applies. 

inritvw! al , CO f Untable of the eligible 

m 0 nth a f 1 i° r , the mont h(s) after the 
snhtri 1 f of . d i ssoluti °n of couple status is 
tom the combined rate of 
f ? r the m °nth(s> involved. This 
£™ ble . inc ? me 1» determined by tak- 
trrfrtin ac AV a income received and sub- 
lnvni vprt One-third (If 1 month Is 

Svprf or ,two-thirds Of 2 months are 
incom^o *? r the a PP r °P r iate quarterly 

Ktten u^ i0nSl The result after sub - 
<or L l *L he month ly payment amount 

which m..!t e k m j" thl5 ' Payment amount 
by ,w ° — 2 

includes l n e J Us . soIution of the couple also 
(Stutinn „ vn .? arrangement change 
other wh" h f « n - household of an- 

months Jj'Xw ls e£fe ctive in one or both 
thenavmmu 16 u B ,Y c °mputation period, 
cordance whhn 11 be CPmputed ln ac ‘ 
tion. takini w raeTaph <d> of thissec- 
laking into consideration the new 
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living arrangement in determining the 
rate of payment. 

(f) When two eligible individuals be¬ 
come an eligible couple within a quarter, 
the payment for tne month(s) subse¬ 
quent to the change in status shall be 
computed under this new eligibility 
status in the san e manner as described 
in paragraphs (d) and (e) of this 
section. 

§ 416.435 Change in eligibility status 
within a quarter involving a couple; 
ineligibility occurs within the 
quarter. 

When ineligibility occurs in one (1) 
or two (2) months of a quarter for both 
members of an eligible couple, their pay¬ 
ment shall be redetermined as in § 416.- 
426 with payment rates and amounts set 
in accordance with §§ 416.231 (a) (2), 

416.412, and 416.1125. as applicable. 

Where one member of an eligible couple 
becomes ineligible for one (1) or two 
(2) months of a quarter, the remaining 
member of the couple assumes the eligi¬ 
bility status as an eligible individual 
without an eligible spouse for such 
months: Provided, That such individual 
meets the requirements of section 
1611(a)(1) of the Act with respect to In¬ 
come and resources; and, that individ¬ 
ual’s payments for those months shall 
be redetermined in accordance with 
either § 416.430 or § 416.432, whichever 
is applicable. 

fPR Doc.74-14582 Piled 6-25-74:8:45 am) 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 8—COLOR ADDITIVES 

Listing of Color Additives for Cosmetic 
Use Exempt From Certification; Di¬ 
sodium EDTA-Copper; Correction 

In FR Doc. 74-10823, appearing on (f) * ♦ 
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page 16884 of the issue of Friday, May 10, 
1974, make the following changes: 

1. In the first paragraph, the figures in 
the third line should read “8C0069”. 

2. In paragraph <b), the last para¬ 
graph in the table should read “Arsenic 
(as As), not more than 3 parts per 
million". 

SUBCHAPTER C—DRUGS 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Monensin 

The Commissioner of Food and Drugs 
has evaluated supplemental new animal 
drug applications (38-878V. 41-500V) 
filed by Elanco Products Co.. Indianap¬ 
olis, IN 46206, proposing safe and ef¬ 
fective use of premixes containing 45 
grams of monensin per pound for the 
manufacture of broiler chicken feeds, 
and for a range of monensin and monen¬ 
sin sodium in broiler chicken feeds from 
90 to 110 grams per ton. These supple¬ 
mental applications are approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347. 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 

§ 135e.50 is amended by revising para¬ 
graph (b)(1) and by revising the text 
under the. second column for items 1 
through 4 in the table in paragraph (f) 
to read as follows: 

§ 135c.50 Monensin; monensin sodium. 

• • • • « 

(b) Approvals (1) Premix levels of 44 
and 45 grams per pound of monensic acid 
activity from monensin have been grant¬ 
ed; for the sponsor see Code No. 014 in 
§ 135.501(c) of this chapter. 


Principal ingredient 

Grams per ton 

Combined 

with— 

Grams 
per ton 

Limitations 

Indications for use 

1. Monensin. 

00-110 (as monensic 



• • • 


2. Monensin. 

acid activity). 

• • • 

• • • 



3. Monensin sodium. 

4. Monensin sodium. 

.do.. 

• * • 

* « • 

• • ■ 

• 0 • 

• • • 

• • • 

• 

• 

• 


• 

• 


Effective date: This order shall be effective June 26,1974. 

(Sec. 612(i), 82 Stat. 347, 21 U.S.C. 360b(i).) 

Dated: June 18,1974. 

Fred J. Kingma, 
Acting Director, Bureau of 
Veterinary Medicine. 

(PR Doc.74-14481 Piled 6-25-74;8:45 ami 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 


(Docket No. PI 298J 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section ’.914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulation is amended 
Kit orfHinir ir» nintnhpMcfll spout!'.co a new entry to the table. In this entry, a complete chronology of effective dates appears 
for wcS lS ed commSitrS IteapSng in the fourth column of the table is followed by a designation which 
indicates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the 
emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


State 


County 


Location 


Effective dal r of 
am horimlion of H&jeard area 
sale o! flood in- identified 
suram c lor area 


State map repository 


Local mop repository 


Alabama..Jackson.Bcottsbom, city oL._.. .- 


California-. 

IdHbo. 

Illinois. 

Louisiana.. 

Do. 

Massachusetts 
New York. 

Do--. 
North Dakota 
Virginia.... 


San Luis Obispo.. 

Shoshone. 

Boone-- 

Bossier Parish. 

Vermilion Parish.. 

Kssex. 

Ulster. 

Westchester- 

. Cass. 

Dickenson-- 


Unincorporated areas.. 

Kellogg. city of.. 

Belvidcre, city of- 

Bossier, city of.. 

Krath. town of. 

Methuen, town. 

tlardinor, town of. 

Tarrytown. v illage of.. 

Mupldon, city of. 

Hays, town of. 


June 26, 167-1. 
Emergency. 

.do.. 


May 10,1674 - 


West Virginia... 

Wisconsin- 


Barbour..- Philippi, city of- 

Iowa...Avoca, village of- 


.do. 

.....da. 

.do. 

.d->. 

.do. 

.do. 

.do- 

..rk>.. 

Fob. W. 1671. 

Emergency. 
Jan. 1\ 1072. 

Suspension. 
June 21. 1674. 
Reinstated. 

. June 26. 1674. 

Emergency. 
.do. 


Jan. 0,1674 
Mar. 15,1974 

Mar 8,1974 

May 81,1974 
_do. 


Feb. L1674 . 
Jan. 9.1674 . 


to Federal Insurance Administrator, 34 FR 2680. Feb. 27, 1969) 


Issued: June 18,1974. 


[FR Doc.74-14501 Filed 6-25-74;8:45 ami 


George K. Bernstein. 
Federal Insurance Administrator . 
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[Docket No. PI 2991 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

§ 1914.4 Status of participating communities. 


Stale 


County 


_ Effective date of 

I^caUon authorization of Hazard area 

sale of flood in- idontiflod 
surance tor area 


State map repository 


Local map repository 


Florida- Marlon... 


Idaho.. 

Illinois.. 

Do„. 


llB&sachiLsatU_ 

Minnesota. 

M Do. 

Missouri_ 

Montana. 

Oregon. 

Texas.. 

Washing ton._ 

Wisconsin. 


: 

. Randolph_ 

. Penobscot... 
. Worchcstor... 

. Pennington.. 

. Pope.. 

. Francois. 

. Flathead. 

. Clackamas_ 

. U» lies pie. 

King.. 

Clark., 


... Uninoorj'orated ureas.June 25,1974. _ 

Emcrgoncy. 

.....-do--.............._do...._.........._ 

*— 1r S t **? of .do—.Apr.i2.l974 . 

.... Prairie Du Rocher, _do..._.... Nor. 23.1973 

vfllagc of. 

-Old Town, city of.do.. 

.... West Brookfield, town of..do.™!™:. 

-unincorporated areas.do. 

— Pennington, city of.do_!~!*M«r*i. W74 

.... Columbia Falla, city of...do. Feb. 8.1974 * 

— Sandy, city of. do_Apr. 12.1074 

.— Fredericksburg, city of...do..... do^ 

— Des Moines, city of.do 

.... Unincorporated areas.do_. 


to Federal Insurance Administrator. 34 FR 2680. Feb. 27. 1069) ’ V ' C ' 4001_4 ' la7 ' 611,1 Secretary s delegation of authority 

Issued: June 18.1974. 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTIC 

PART 50—STATEMENTS OF POLICY 

This statement sets forth a change li 
Pol cy by the Federal Bureau of Investl 
gation concerning the exchange of lden 
,, caMon records for employment am 
ucenslng purposes. By virtue of th 
authority delegated by the Attome; 
General of the United States to th 
., ’’ e ‘; tor of the Federal Bureau of Inves 
tigation. 28 CFR 0.85 (J). Part 50 o 
ft 1 01 TiUe 2 «- Code of Federa 
J!5?~? tlon s, Is amended by adding thi 

alterationSO 8 !?:* 011 6012 immediaU * 

’>0.12 Exchange of FBI Idcntificatior 
« coords. 

tion F ^ deral Bureau of Investiga¬ 
tes ter referr0 d to as the FBI 

excha^ 12 ^-} 0 e . xpend fuilds tor tin 
official g ^ff^ ldentification records with 
bankhvr ^ f H d f ei ’ ally bartered or insured 
state ^ Ut , Utlons and with officials oi 
of emninti^ 1 * eovemments for Purposes 
to secuS?2if lt # and licensin g, pursuant 
Ullf H 20 °, f Pub * L * 92 ~ 5 ** <86 Stat 
s eminated ^ fo ^ FBI has de¬ 
taining’arrjSk en i U ? Cation records con “ 
by the Frt™ formation maintained 

and withm,f ICi SP tlfication Divisi °n. with 
^rtainine ^ di fK 0sltional information, 
requTt! ^ f a ^cular individuals upon 

a uthori 2 ed t instltutions and agencies 
ProvisioT receive such dafc a under 
1115) 0t Pub - L - 92-544 (86 Stat. 


fFR Doc.74-14502 Piled 6-25-74;8:45 am] 

(b) The Director of the FBI is au¬ 

thorized by 28 CFR 0.85<j) to approve 
procedures relating to the exchange of 
identification records to federally char¬ 
tered or insured banking institutions 
and to officials of state and local gov¬ 
ernments for purposes of employment 
and licensing. Under this authority, ef¬ 
fective July 1, 1974, the FBI Identifica¬ 
tion Division will not include arrest data 
more than one year old not accompanied 
by dispositions in identification records 
exchanged with banking institutions and 
state and local agencies for employment 
and licensing purposes. The one-year 
provision will provide the time necessary 
for the adjudication of most offenses. 
This procedural change in policy is being 
placed in effect to reduce possible de¬ 
nials of employment opportunities or li¬ 
censing privileges to individuals as a re¬ 
sult of the dissemination of identification 
records not containing final dispositional 
data concerning criminal charges 
brought against such individuals. 

(c) There will be no change in FBI 
Identification Division procedures for 
dissemination of all arrest information, 
with and without dispositional data, for 
law enforcement purposes and to 
agencies of the Federal Government as 
currently authorized by 28 U.S.C. 534. 

Dated: June20,1974. 

Clarence M. Kelley, 
Director , Federal Bureau 
of Investigation. 

[FR Doc. 74-14550 Filed 6-25-74:8:45 ami 


George K. Bernstein, 
Federal Insurance Administrator . 


Title 36—Parks, Forests, and Public 
Property 


CHAPTER II- 
DEPARTMENT 


FOREST SERVICE, 
OF AGRICULTURE 


PART 200—ORGANIZATION, FUNCTIONS, 
AND PROCEDURES 


Unit Consolidation and General Updating 

Subpart A of Part 200, Title 36, Code 
of Federal Regulations, is revised to re¬ 
flect consolidation of 10 Forest Super¬ 
visor headquarters into four, several 
corrections, and general updating. 

Subpart A—Organization 
§200.1 Central organisation. 

(a) Central office. The central office 
of the Forest Service is in Washington, 
D.C., in the South Agriculture Building. 
It consists of the Office of the Chief and 
Associate Chief, and a Deputy Chief for 
each of the following five activities: Pro¬ 
grams and Legislation, National Forest 
System, Research, State and Private For¬ 
estry, and Administration. All communi¬ 
cations should be addressed to the Forest 
Service. Department of Agriculture. 12th 
Street and Independence Avenue, SW.. 
Washington, D.C. 20250. 

(b) Chief of the Forest Service. The 
Chief of the Forest Service, under the 
direction of the Secretary of Agriculture, 
administers the formulation, direction, 
and execution of Forest Service policies, 
programs, and activities. 

(c) Major activities. The major activi¬ 
ties of the Forest Service are as follows: 


No. 124—Pt. I. 
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(1) Prograyns and legislation. Overall 
planning of Forest Service programs, 
policy formulation and analysis, legisla¬ 
tive development, reporting and liaison, 
and environmental coordination. 

(2) National Forest System. Manage¬ 
ment of the lands and natural resources 
of the National Forest System under the 
multiple use-sustained yield principle. 
This System includes 155 proclaimed Na¬ 
tional Forests (administered as 125 
units). 19 National Grasslands, Purchase 
Units, Land Utilization Projects, Re¬ 
search and Experimental Areas, and 
other areas. National Recreation Areas, 
Wilderness Areas, and other formally 
designated areas are administered as 
part of the National Forest System. Man¬ 
agement includes planning, coordinating, 
and directing programs for timber, 
ranger, watershed, wildlife, fire lands, 
recreation, and engineering. 

(3) Research . Plan, coordinate, and 
direct research programs to learn how 
man can best use and protect the plant, 
animal, soil, water, and esthetic resources 
of nonagricultural rural and exurban 
lands for his well-being and enjoyment. 
These programs include research on tim¬ 
ber management, forest products and 
engineering, forest economics and mar¬ 
keting, watersheds, wildlife and fish 
habitat, range, recreation and other en¬ 
vironmental concerns, forest insects and 
disease, forest fire and atmospheric sci¬ 
ence. Plans and directs international 
forestry activities and disseminates for¬ 
estry research information throughout 
the world. 

(4) State and private forestry. Coor¬ 
dinate and provide leadership for inter¬ 
governmental resource programs for 
technical and financial assistance to im¬ 
prove and protect State and privately 
owned forest resources and urban and 
community forestry. Carries out this ac¬ 
tion through cooperative forestry, flood 
prevention and river basin programs, 
cooperative forest fire and pest control, 
cooperative tree planting, and overall 
Forest Service participation in rural de¬ 
velopment and environmental concern, 
including civil defense and other emer¬ 
gency activities. 

(5) Administration. Provide support 
for Forest Service programs through 
management improvement, budgeting 
and finance, administrative services, per¬ 
sonnel management, information and 
education, manpower and youth conser¬ 
vation, antipoverty programs, communi¬ 
cation and electronics, management 
Information system, inspections and ex¬ 
ternal audits, and coordination of civil 
rights activities. 

§ 200.2 Fi«*Id organization. 

The field organization of the Forest 
Service consists of regions, stations, and 
areas as described below: 

(a) Regions of the National Forest 
System. For the purpose of managing the 
lands administered by the Forest Service, 
the United States is divided into nine 


geographic regions of the National Forest 
System. Each region has a headquarters 
office and is supervised by a Regional 
Forester who is responsible to the Chief 
for the activities assigned to his region. 
Within each region are located national 
forests and other lands cf the Forest 
Service. 

(1) National forests. Each forest has 
a headquarters office and is supervised by 
a Forest Supervisor who is responsible 
to the Regional Forester. Each forest is 
divided into ranger districts. 

(2) Ranger districts. Each district 
may include a portion of a national for¬ 
est. a national grassland or portion 
thereof, a national recreation area, a 
wilderness or primitive area, and other 
lands administex*ed by the Forest Service. 
Each district has a headquarters office 
and is supervised by a District Ranger 
who is responsible to the Forest Super¬ 
visor. 

(b) Experiment stations for forest and 
range research. To facilitate forestry 
research in the field, the United States 
is divided into eight geographic regions 
referred to as experiment stations. Each 
station has a headquarters office and a 
Director who is responsible to the Chief 
for all research activities assigned to his 
station. The Forest Products Laboratory 
and Institute of Tropical Forestry are 
additional research organizations headed 
by Directors. Each experiment station 
has research project locations and lab¬ 
oratories dispersed within the geo¬ 


graphic boundaries of experiment sta¬ 
tions. 

(1) Laboratories . Research activities 
are in 82 locations, including 47 modem 
research laboratories. 

(2) Field facilities . Within experiment 
stations there are 96 experimental forests 
and ranges and 101 research natural 
areas. 

(c) Areas for State and private fores¬ 
try cooperation. Field-level cooperation 
between the Forest Service, States, and 
the private sector on forestry activities 
is accomplished within two geographic 
areas in the Eastern United States, and 
within the national forest regions in the 
Western United States. Each of the two 
Eastern areas has a headquarters office 
and is supervised by an Area Director, 
who is responsible to the Chief for the 
activities assigned to his Area. Regional 
Foresters in Western Regions 1 through 6 
and 10 are responsible for State and pri¬ 
vate forestry activities within their 
regions. 

<d) Field addresses. The addresses of 
Regional Foresters. Experiment Station 
Directors, and Area Directors are given 
below. Under each Regional Office ad¬ 
dress is a list of National Forests by 
States with locations of Forest Super¬ 
visor headquarters. Headquarters loca¬ 
tions for Ranger Districts, National 
Grasslands, and National Recreation 
Areas are not listed but may be obtained 
from Forest Supervisors. 


National Forests by Region 

REGION 1, NORTHERN REGION 

Regional Forester, Federal Building. Missoula, MT 89S01 


Slate in which forest is 
located 

National Forest 

Headquarter a of 

SUIiervisor 

Idaho.. 


Clearwater.... ................ 

Orofino. 



Kanlksu-Coeur d’Alcno-8t. Joe... 

Net, Perce . ........ 

Ooeur d'Alene. 
Grangovlll*. 

Montana.— 


Beaverhead - _ _...._____- 

Dillon. 


Bitterroot_..................._..._.............. 

Hamilton. 



Custer ...-. 

BlUings. 



Deerlodge___.......................___....... 

Butte. 



Flathead.-. 

(Jallaltn . . 

KoHspeU. 

Bozeman. 



11 eU’no -___........ 

Helena. 



Kootenai _..............._-_...._.... 

Libby. 



Ix“Vf is and Clark_............ 

Great Falls. 



Lolo .. . ..-.- 

Missoula. 

.. . 


Colviik . 

Colville. 

SSluUgUHl.... -- 






REGION 2, ROCKY MOUNTAIN REGION 



Regional Forester, Federal Center, Building 86, Denver, CO 80225 


Stale in which forest is 
located 

National Forest 

Headquarters of 
sofM-rvisor 

Colorado. 


Arapaho.. 

Golden. 



Grand Mesa -V ncompahgrc. 

Gunnison...—..... 

Pike . 

Rio Gramlc.. 

Roosevelt.... 

Delhi. 

Gunnison- 

Colorado Spring* 
Monte Vista. 

, Fort Collins. 
Steamboat Spring*- 
Pueblo. 

Durango. 

Glen wood Spring* 

. C hadron. 



Routt. 

San Isabel.....---........ 

Hxn Jirnn _ ___........... 



White River... 

Nebraska-Saiuuel R, McKelvie...................... 

Dakota 


Black Utils . 

Custer. 

nuuui i /iiAuu» a .•••••»• 

Wyoming 


.. Bighorn........ 

, Sheridan. 



Medicine Bow......... 

Laramie. 



Shoshone....-... 

. Cody. 
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REGION 3, SOUTHWESTERN REGION 

Regional Forester, 517 Gold Avenue 8W., Albuquorrpie, NM 87101 


State In which forest fa 
located 

National Forest Headquarters of 

supervisor 

Arizona...... 

... Coconino..FlaystaK. 

Coronado...Tucson. 

S alb »b.-.Williams. 

Prescott _ . I»r*wnlt 

Sitgreavea'Apocho (Art*. portion).. SpringccVtUa. 

Tonto.____ __ . piumhIv 

Now Mexico. 

t-arson........____ ___ _ Tik's. 

- 

REGION 4, INTERMOUNTAIN REGION 

Regional Forester, 324 25th Street, Ogden, UT 84401 

State in which forest is 
located 

National forest Jleadquartern of 

supervisor 

Idaho. 

... Boise...Boise. 

...FbcateOou 

£ haUt *.. 

Payette.McCall. 

Salmon .Salmon. 

sawtooth..Twin Falls. 

Targliee... Rf A nthnnv 

Nevada. 

- Humboldt. . . Elko. 

Toivahn.. R,. r m 

Utah. 

- Ashley.-.VomaL 

Sffj 1 *.—.Logan. 

.Cedar City; 

J^bJake . Richfield. 

iJbna .p ro vo. 

Wasatch.. ft»it nttw 

Wyoming. 

* 

- Teton...Jackson. 

Bn (Igor-.—...-....... Kent merer. 


REGION 8, CALIFORNIA REGION 

Regional Forester, 030 Sansome Street, San Franofaco, CA 94111 


State In wbicli forest ts 
located 

National Forest Headquarters of 

.supervisor 

California .. 

Calaveras Bigtroe--Sonora. 

Cleveland,.San Diego. 

Eldorado ....Plucorviile. 

Klamath.....—.Yreka. 

Lassen ..-....... Susan villa. 

Los Padres. tioleta. 

Mendocino....Willows. 

Modoc. Altana. 

Plumas.Quincy. 

San Bernardino..San Bornadlno. 

--~-Porterville. 

fahasUrTrinity. Redding. 

gerra-...Fresno. 

Six Rivers..-..Eureka. 

Stanislaus..Sonora. 


REGION 0, PACIFIC NORTHWEST REGION 

Uefcioual Forester, 319 Southwest Pino Street. Portland, OR 97208 (P.O. Box 3023) 


State in which forest fa 

located 

National forest Headquarter* oi 

supervisor 

Oregon___ 

- Deschutes .Bend. 

Fremont.....Lake view. 

Malheur ...John Day. 

Mount Hood._.Portland. 

Ochoeo ---Prinevilfa. 

Rogue River...Medford. 

Siskiyou. Grants Pasa. 

Siuslaw....Corvallis. 

Umatilla.~.Pendleton. 

Umpqua---- Rose-burg. 

Wallowa-Whitman.. Baker 

Willamette..." Eugene. 

\Vln«*me_ _ __ Klomnlh Vnlli, 

Washington. — - 

- Gifford Pinchot. Vancouver 

Okanogan.....Okanogan. 

Olymtfc . ...Olympia. 

Mt. Raker-Siioquahnie._ . . . Seattle. 

Wenatchee........Wenatchee. 
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REQION 8, SOUTHERN REGION 

Regional Forester, 1720 Peachtree Road, NW., Atlanta, GA 80000 


State In whioh forest Is 
located 

National forest 

Headquarters of 
supervisor 


National Forests in Alabama-(William B. Bankhead, 

Montgomery. 


Conecuh, Talladega, Tuskegee). 

Hot 8wings. 

Russellville. 

Tallahass^. 

Gainesville. 

Winchester. 

Plneville. 

Florida. 

National Forests in Fla.—(Apalachicola, Ocala, Osceola’).. 

Kentucky-- 


Mississippi.. 

North Carolina. 

South Carolina... 

National Forests in Mississippi—(Bienville, Delta, Do- 
Soto, Holly Springs, Homochitio, Tombigljce). 

Nat ional Forests in North Carolina-(Croatan, Nantahala, 
Pisgah, Uwharrie). 

Jackson. 

Asheville. 

Columbia. 


Cleveland. 


National Forests in Texas—tAngelina, Davy Crockett, 

Lufkin. 

Virginia. 

Sabine, Sam Houston). 

Harrisonburg. 

Roanoke. 



REGION 0, EASTERN REGION 

Regional Forester, 833 West Wisconsin Avenue, Milwaukee, Wl 53203 

State in which forest is 
located 

National Forest 

Headquarters of 
*U)>orvisor 



. Harrisburg. 

Indiana and Ohio. 

Miohlirain __ 

. Waync-JIoosicr-----—. 

. Bedford, IN. 

. Esc&naha. 



, Cadillac. 

_ Iron wood. 



. Cass Lake. 

Missouri.._......- 

New Hampshire and Maine--.. 
Pennsylvania_.............. 

National Forests In Missouri-(Clark, Mark twain;. 

. Hollo. 

. Laconia. N.n. 


. Warren. 

Vermont. 


. Rutland. 

. Elkins. 

Pori/ KmIIs 

Wisconsin. 


. r cat n r sui.t. 

, Rhinelander. 

REGION 10, ALASKA REGION 

Regional Forester, Federal Office Building. P.O. Box 1628. Jun.au, AK W801 

State in which forest is 
located 

National Forest 

Headquarters of 
supervisor 



.. Anchorage. 


Tonga©: 

.. Sitka. 



Kclchlken. 



Petersburg. 



— 


Forest and Range Experiment Stations 

NAME OF STATION AND HEADQUARTERS OF 
DIRECTOR 

Intermountain, 607 26th Street, Ogden, UT 

84401 . 

North Central-Forest Service, Folwell Ave¬ 
nue, St. Paul, Minn. 56101. 

Northeastern. 6816 Market Street. Upper 
Darbv, PA 19082. 

Pacific Northwest. 809 Northeast Sixth Ave¬ 
nue, P.O. Box 3141, Portland. OR 97208. 
Pacific Southwest, 1960 Addison Street. P.O. 

Box 245, Berkeley, CA 94701. 

Rocky Mountain. 240 West Prospect Street, 
Fort Collins. CO 80521. 

Southeastern-Post Office Building, P.O. Box 
2570. Asheville. NC 28802. 

Southern-Federal Building, 701 Loyola Ave¬ 
nue, New Orleans, LA 70113. 

Institute of Tropical Forestry, University of 
Puerto Rico, Agricultural Experiment Sta¬ 
tion Grounds. P.O. Box AQ, Rio Piedras, 
PR 00928. 

Forest Products Laboratory, Post Office Box 
5130. North Walnut Street, Madison, WI 
53705. 

STATE AND PRIVATE FORESTRY AREAS 

Director, Northeastern Area, 6816 Market 
Street, Upper Darby, PA 19082. 


UirctJWi, * —-— — 

Road NW.. Atlanta, QA 30309. 

Note: In Regions 1 through 6 and 10, State 
and private forestry activities are directed 
from Regional headquarters. 

(Sec. 552. 81 St&t. 54; 5 U.S.C. 552) 

John R. McGuire, 
Chief, Forest Service. 

June 19,1974. 

| FR Doc.74-14480 Filed 6-25-74:8:45 am) 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 101—PROFESSIONAL STANDARDS 
REVIEW 

Area Designations 

In FR Doc. 74-5867 appearing at page 
10206 in the issue for Monday, March 18, 
1974, make the following changes: 

1. In § 101.7, in the group of cities 
listed in Area XXI, delete “Temple City ” 

2. In § 101.36, Area XVI should list 
“Suffolk’' instead of “Bronx”, and Area 


XVn should list “Bronx” instead of 
“Suffolk.” 

3. In § 101.37, in the group of counties 
listed in Area I. delete “Alexander.” 

Dated: June 20,1974. 

Thomas S. McFee, 
Deputy Assistant Secretary for 
Management Planning and Technology. 
[FR Doc.74-14581 Filed 6-26-74;8:45 am| 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN 
AGEMENT, DEPARTMENT OF THE 
INTERIOR 

APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 5423) 
[Anchorage 8406) 

ALASKA 

Partial Revocation of Public Land Order 
No. 5403 

By virtue of the authority vested in 
the Secretary of the Interior by the 
Alaska Native Claims Settlement Act of 
December 18, 1971, 43 U.S.C. 1610 (1970 
Supp. II), and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is hereby ordered as follows: 

Paragraph 6 of Public Land Order No. 
5403 of January 7, 1974, which appeared 
in the January 11. 1974, issue of the 
Federal Register, 39 FR 1592, is hereby 
revoked. The lands referred to in the 
subject paragraph had previously been 
conveyed to the State of Alaska. 

Jack O. Horton. 

Assistant Secretary of the Interior. 
June 20, 1974. 

[FR Doc.74-14546 Filed 6-25-74:8:46 ami 

Title 49—Transportation 
CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

|Rev. Order No. 126. Amdt. No. 1: Rev. S. 0. 
No. 9941 

PART 1033—CAR SERVICE 
Penn Central, et al.; Rerouting Traffic 
To all railroads. Upon further consid¬ 
eration of Revised I.C.C. Order No. 12* 
(Penn Central. George P. Baker. Roo« l 
W. Blanchette, and Richard C. Bona. 
Trustees) and good cause appealing 
therefor: rr 

It is ordered, That: Revised ICt- 
Order No. 126 be. and it is hereby, 
amended by substituting the followw* 
paragraph <g) for paragraph 
thereof: 

§ 1033.994 Service Order No. 994. 

(g) Expiration dale. This order shall 
expire at 11:59 p.m.. July 15. 19 
less otherwise modified, changed, 
suspended. , 

It is further ordered , That this ame - 
ment shall become effective at 11:59 P •* 
June 15, 1974, and that this order sh 
be served upon the Association of A » e 
lean Railroads. Car Service Division. 
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agents of all railroads subscribing to the 
car service and car hire agreement under 
the terms of that agreement, and upon 
the American Short Line Railroad Asso¬ 
ciation; and that it be filed with the Di¬ 
rector, Office of the Federal Register. 


Issued at Washington, D.C., June 11, 
1974. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Teeple, 

Agent. 

[FR Doc.74-14631; Filed 6-25-74;8:45 amj 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance _of rules and The purpose °' 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adopt.on of the final rules. 


DEPARTMENT Or AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 948 ] 

IRISH POTATOES GROWN IN COLORADO 
Proposed Handling Standards 

This proposal, designed to promote 
orderly marketing of Colorado Area No. 3 
potatoes, would impose minimum quality 
standards and would require inspection 
of fresh shipments to keep low quality 
potatoes from being shipped to con¬ 
sumers. 

Consideration is being given to the is¬ 
suance of a handling regulation, herein¬ 
after set forth, which was recommended 
by the Area Committee for Area No. 3, 
Colorado, established pursuant to Mar¬ 
keting Agreement No. 97 and Order No. 
948. both a\ amended <7 CFR Part 948). 
This marketing order program regulates 
the handling of Irish potatoes grown in 
the State of Color: do and is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601 et seq.). 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1974 crop in Area No. 3 and 
of the marketing prospects for this sea¬ 
son. Harvesting is expected to begin on 
or about August 1 so the regulation 
should become effective on that date. The 
grade, size, and maturity requirements 
proposed herein would be necessary to 
prevent potatoes of lesser maturities, less 
desirable sizes, or low quality from being 
distributed in fresh market channels. 
They would also provide consumers with 
good quality potatoes consistent with the 
overall quality of the crop. 

Exceptions would be provided to cer¬ 
tain of these requirements to recognize 
special situations in which such require¬ 
ments would be inappropriate or unrea¬ 
sonable. 

Potatoes for prepeeling would be han¬ 
dled without regard to maturity require¬ 
ments since skinning of such potatoes 
would be of no consequence. 

Shipments would be permitted to cer¬ 
tain special purpose outlets without re¬ 
gard to the grade, size, maturity and 
inspection requirements, provided that 
safeguards were met to prevent such po¬ 
tatoes from reaching unauthorized out¬ 
lets. Certified seed would be exempted 
because requirements for this outlet dif¬ 
fer greatly from those for fresh market. 
Shipments for use as livestock feed would 
likewise be exempt. Since no purpose 
would be served by regulating potatoes 
used for charity purposes, such ship¬ 
ments would be exempt. Exemption of 
potatoes for most processing uses is 


mandatory under the legislative author¬ 
ity for this part and therefore shipments 
to processing outlets would be exempt. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with this proposal may file the 
same, in four copies, with the Hearing 
Clerk, Room 112-A, United States De¬ 
partment of Agriculture, Washington, 
D C. 20250, not later than July , 1974. 
All written submissions made pursuant 
to this notice wiil be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). The proposed 
regulation is as follows: 

§ 948.371 Handling regulation. 

During the period August 1. 1974, 
through June 30. 1975, no person shall 
handle any lot of potatoes grown in Area 
No. 3 unless such potatoes meet the re¬ 
quirements of paragraphs (a), (b) and 
(c) of this section, or unless such po¬ 
tatoes are handled in accordance with 
paragraphs (d), (e), or (f) of this sec¬ 
tion. 

(a) Grade and size requirements — All 
varieties. U.S. No. 2, or better grade, 1% 
inches minimum diameter or 4 ounces 
minimum weight, except Size B may be 
handled if U.S. No. 1. or better grade. 

(b) Maturity (skinning) require¬ 
ments — All varieties . For U.S. No. 2 
grade, not more than “moderately 
skinned,” and for all other grades, not 
more than “slightly skinned.” 

(c) Inspection . (1) No handler shall 
handle any potatoes for which inspection 
is required unless an appropriate inspec¬ 
tion certificate has been issued with re¬ 
spect thereto and the certificate is valid 
at the time of shipment. For purpose of 
operation under this part it is hereby 
determined pursuant to paragraph (d) 
of § 948.40, that each inspection cer¬ 
tificate shall be valid for a period 
not to exceed 5 days following the date 
of inspection as shown on the inspection 
certificate. 

(2) No handler may transport or cause 
the transportation by motor vehicle of 
any shipment of potatoes for which an 
inspection certificate is required unless 
each shipment is accompanied by a copy 
of the inspection certificate applicable 
thereto and the copy is made available 
for examination at any time upon re¬ 
quest. 

(d) Special purpose shipments. (1) 
The grade, size, maturity and inspection 
requirements of paragraphs (a), (b) and 
(c) of this section shall not be applicable 
to shipments of potatoes for: 

(i) Livestock feed; 

<ii) Charity; 


(iii) Canning, freezing, and “other 
processing” as horeinafter defined; and 
<iv) Certified seed rotatoes (§ 948.6) 
(2) The maturity requirements set 
forth in paragraph (b) of this section 
shall not be applicable to shipments of 
potatoes for prepeeling. 

(e) Safeguards. Each handler making 
shipments of potatoes pursuant to para¬ 
graph (d) of this section shall, 

(1) Prior to shipment, apply for and 
obtain a Certificate of Frivilege from the 


committee. 

(2) Furnish the committee such re¬ 
ports and documents as required, includ¬ 
ing certification by the buyer or receiver 
on the use of such potatoes, and 

(3) Bill each shipment directly to the 
applicable buyer or receiver. 

(f) Minimu?n quan-ity. For purposes 
of regulation under this part, each per¬ 
son may h°ndle up to but not to exceed 
1,000 pounds of potatoes per day with¬ 
out regard to the requirements of para¬ 
graphs (a) and <b) of this section, but 
this exception shall not apply to any 
shipment of over 1,000 pounds of po¬ 


tatoes. 

(g) Definitions. The terms “U.S. No. 
1,” “U.S. No. 2.” “Size B,” “moderately 
skinned” and “sMghtly skinned,” shall 
have the some meaning as when used in 
the United States Standards for Grades 
of Potatoes <?? 51.1540-51.1566 of this 
title, as amended, effective September 1, 
1971) including the tolerances set forth 
therein. The term “prepeeling” means 
potatoes which are clean, sound, fresh 
tubers prepared commercially in a P r ®‘ 
peeling plant by washing, removal of the 
outer skin or peel, trimming, and sor ' 
ing preparatory to sale in one or more 
of the styles of peeled potatoes descrioe 
in 5 52.2422 (United States Standards 
for Grades of Peeled "ot'toes. 55 52.2««- 
52.2433 of this title). The term otner 
processing” has the same meaning as 
term appearing in the act and include, 
but is not restricted to. potatoes for a 
hydration, chi-s, shoestrings, starch, ana 
flour. It includes oniy that preparsM® 
of potatoes for market which involve 
the application of hent or cold to 
an extent that the natural form or si 
bi'itv of the commodity undergoes a su 

stantial change. The act of peehns.ee 
ing, slicing, or dicing, or theappllcwn® 
of material to prevent oxidation doe. n 
constitute “other processing. 

(h) ApvlinabiWy to iviports. Pursuao 
to $ 8e of the act and 5 980.1. hnP® 
regulations” (7 CFR 980 . 1 ), round wW 
varieties of Irish potatoes, excep 
fled seed potatoes, imported in ° ust 
United States during the period 
1. 1974, through June 4, 1975, shall mce 
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the minimum grade, size, quality, and 
maturity requirements specified in para¬ 
graphs (a) and (b) of this section. 

Dated: June 20,1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

|FR Doc.74-14642 Piled 6-25-74;8:45 am] 


[ 7 CFR Part 967 ] 
CELERY GROWN IN FLORIDA 


Proposed Handling Standards 


The following proposed regulation 
would establish the quantity of Florida 
celery to be marketed fresh during the 
1974-75 season, with the objective of 
assuring adequate supplies and orderly 
markets. 

Notice is hereby given that the Secre¬ 
tary of Agriculture is reconsidering the 
issuance of a handling regulation, here¬ 
inafter set forth, design :d to promote 
orderly marketing of celery grown in 
Florida. The proposal was discussed at a 
public meeting June 11,1974, in Orlando, 
after being unanimously recommended 
b’ the Florida Celerv Committee. This 
committee was established pursuant to 
Marketing Agreement No. 149 and Order 
No. 967, both as amended (7 CFR Part 
967). This program regulates the hand¬ 
ling of celery grown in Florida and is 
effective under the Agricul ural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.). 

The committee recommended a Mar¬ 
ketable Quantity of 8,353,744 crates of 
fresh celery for the 1974-75 season. This 
recommendation reflects its appraisal of 
prospective market conditions for the 
season. 


During recent years, annual celery 
production from the acreage planted in 
Florida and California without adverse 
weather that reduced output would have 
exceeded the capacity of the U.S.. Cana- 
Juan and export market. Florida’s fresh 
market celery sales during the 1973-74 
season were approximately 6.3 million 
An estil nated 2,000 acres were 
aoandoned. Fresh sales totaled about 7.3 
muuon crates in 1972-73. 
Oi3? le .^ ec . ominended 1974-75 Marketable 
nnn/> n i ty ^ large > and will provide ample 
pportunity for the industry to market 
^n Q M axlmum number of crates at rea- 
priccs to consumers. However, 
bp moi proposed quantity of celery to 
in ?L arketed ^ well above that shipped 
hojrf P f ior season - the industry will 
to dim fi*piHi can tly increase its efforts 
rea.fZu ate consu mpUon and attain a 

“-mUSE.? B rowm ,or tt * u 

^commended Market- 
Propreed unrtl 18 ,^ 1 ® thlrd largest ever 

more thBi^H ths program ’ 11 still is 
crates tm?ii tl ^ e ' quarters of a million 
titles nf n lfi Cr than the total Base Quan- 
mand Producers. Thus, if de- 

Bas e ouftn*}!, I?*, 1 to increase - present 
affected p^ ty h ,°lders may be adversely 
Cted economically. Therefore, in ac¬ 


cordance with § 967.37(d) (1). no reserve 
is established for additional Base Quan¬ 
tities. 

On the basis of the foregoing consider¬ 
ations, as well as industrywide trends in 
the production and sales of celery, it is 
believed that these regulations will be 
necessary to maintain orderly market¬ 
ing and would tend to effectuate the 
declared policy of the act. 

AH persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal should file the 
same, in four copies, with the Hearing 
Clerk, Room 112-A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than July 11. 1974. All written sub¬ 
missions made pursuant to this notice 
will be made available for nubHc inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

The proposal is as follows: 

§ 967.310 Marketable Quantity, Uni¬ 
form Percentage; and limitation on 
handling. 

(a) The Marketable Quantity for the 
1974-75 season would be established, pur¬ 
suant to § 967.36(a), as 8,353.744 crates. 

(b) As provided in § 967.38(a), the 
Uniform Percentage for the 1974-75 sea¬ 
son would be determined as 90 percent. 

(c) During the season August 1, 1974, 
through July 31, 1975, no handler would 
handle, as provided in 5 967.36(b)(1), 
any harvested celery unless it was within 
the Marketable Allotment for the pro¬ 
ducer of such celery. 

(d) No reserve for Base Quantities for 
the 1974-75 season is established. 

(e) Terms used herein shall have the 
s^me meaning as when used in the said 
marketing agreement and order. 

Dated: June 20, 1974. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

]PR Doc.74-14641 Filed 6-25-74:8:45 am] 


[ 7 CFR Parts 1001, 1002, 1004, 1015, 
1033,1036, 1040, 1049] 

(Docket Nos. AO-14-A53, etc.] 

MILK IN THE BOSTON REGIONAL AND 
CERTAIN OTHER MARKETING AREAS 

Recommended Decision and Opportunity 
To File Written Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreements and Orders 


7 CFR 
part 

Marketing area 

Docket No. 

1001 

Boston Regional. 

AO 14-A 53. 

1002 

New York-New Jersey. 

AO 71-A68. 

1004 

Middle Atlantic. 

AO 1A0-AM. 

10L5 

Connecticut. 

AO 305-A31. 

1033 

Ohio Valley. 

AO 166-A44. 

1036 

Eastern Ohic-Westeru Penn¬ 
sylvania. 

AO 170-A 3D. 

1040 

Southern Michigan. 

AO 225-A2S. 
AO 310-A22. 

1040 

Indiana. 


Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend- 
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ments to the tentative marketing agree¬ 
ments and orders regulating the handling 
of milk in the aforesaid marketing areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, on or be¬ 
fore July 11,1974. Twelve copies of excep¬ 
tions should be filed. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601 et seg.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ments and to the orders as amended, 
were formulated, was conducted at 
Washington, D.C. on February 20-28, 
1974, pursuant to notice thereof which 
was issued on February 14, 1974 (39 FR 
5642). 

The material issues on the record of 
the hearing relate to: 

1. The immediate need for making in¬ 
operative the butter-powder formula 
under each order during the next few 
months. 

2. Appropriate longer-term basis of 
pricing reserve milk under the eight 
orders. 

3. Whether an emergency exists to 
warrant the omission of a recommended 
decision. 

Issues 1 and 3 were dealt with in an 
earlier decision (39 FR 11567). This de¬ 
cision deals with the remaining issue. 
No. 2. 

Sixteen proposals were submitted by 
interested parties for consideration at the 
hearing. Such proposals were variously 
sponsored by producer associations and 
proprietary handlers. The proposals con¬ 
sidered at the hearing, in general, would 
(1) price all reserve milk at the Minne- 
sota-Wisconsin manufacturing milk 
price; (2) price reserve milk on the basis 
of a simple average of the Minnesota- 
Wisconsin price and the butter-powder 
price formula except that for milk uti¬ 
lized in butter and nonfat dry milk the 
present reserve milk pricing provisions 
would apply; (3) continue to use the 
present pricing formula but would in¬ 
crease the “make allowance” employed in 
the butter-powder formula; (4) price re¬ 
serve milk at the Minnesota-Wisconsin 
price except that butterfat and skim milk 
used in butter and nonfat dry milk would 
be priced at the lower of the Minnesota- 
Wisconsin price or butter-powder price; 
and (5) employ separate product formu¬ 
las for milk used in cheese and butter- 
powder. 
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Findings and Conclusions 

The following findings and conclusions 
on material issue No. 2 are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

2. Appropriate longer-term basis of 
pricing reserve milk under the eight or¬ 
ders. The reserve milk price (Class n 
milk in the Boston Regional, Connecti¬ 
cut, New York-New Jersey and Middle 
Atlantic orders and Class III milk 
in Eastern Ohio-Western Pennsylvania, 
Indiana, Ohio Valley, and Southern 
Michigan orders) should be based on the 
Minnesota-Wisconsin price for manufac¬ 
turing grade milk, f.o.b. plants in Minne¬ 
sota and Wisconsin, as announced by the 
Department for the month. 

The use of such price will maintain 
prices of reserve milk supplies at the 
highest level consistent with the orderly 
disposition of such milk and assure dairy 
farmers the full use vrlue for that por¬ 
tion of their milk shipments not needed 
for Class I. Moreover, the use of the Min¬ 
nesota-Wisconsin price as the reserve 
milk price in the eight markets, herein 
considered, will result in order prices for 
reserve milk comparable to prices being 
paid by processors of manufacturing 
grade milk in general. Finally, it will 
maintain alignment of reserve milk 
prices among the eight orders with other 
orders, most of which, effective August 1, 
1974, will employ such pricing for reserve 
milk supplies. 

Since mid-1968 in the four northeast¬ 
ern markets and for several years prior 
thereto in the other four markets, re¬ 
serve milk has been priced at the lower 
of either the Minnesota-Wisconsin price 
or a butter-nonfat dry milk formula 
price. The Minnesota-Wisconsin price 
was the effective price in the eight orders 
for 32 of the 60 months during the 5- 
year period from 1969 through 1973. 

Annually, the Minnesota-Wisconsin 
price and the butter-powder formula 
price have been in relatively close align¬ 
ment. For instance, the Minnesota-Wis¬ 
consin price averaged 6 cents per hun¬ 
dredweight above the butter-powder for¬ 
mula price in 1968, 17 cents above in 
1969, 10 cents above in 1970, 6 cents 
below in 1971, 2 cents above in 1972 and 
7 cents above in 1973. 

In the latter part of 1973 an unpre¬ 
cedented price gap developed between 
the level of the Minnesota-Wisconsin 
price and the butter-powder formula 
price. Until then the widest differences 
between the two prices were during Octo¬ 
ber 1969 through April 1970 when the 
Minnesota-Wisconsin price varied from 
31 to 42 cents over the butter-powder 
formula price. The Minnesota-Wisconsin 
price exceeded the butter-powder for¬ 
mula price by $0.47, $0.78, $1.13, $1.18, 


\ This decision makes use of certain prices 
of butter, nonfat dry milk, and manufactur¬ 
ing grade milk for months beyond the dates 
for which such prices were available on the 
hearing record. For this purpose official 
notice is taken of the official price announce¬ 
ments of the market administrator. New 
York-New Jersey Federal order market for 
March through May 1974. 


$1.19 and $0.73 for October. November 
and December 1973 and January, Feb¬ 
ruary and March 1974, respectively.* In 
April 1974, due largely to a sharp decline 
in cheese prices with a continuing strong 
price structure for nonfat dry milk the 
relationship between the two price series 
reversed itself. For this month, the Min¬ 
nesota-Wisconsin price was $0.29 per 
hundredweight below the butter-powder 
formula price. 

The wide divergence between the Min¬ 
nesota-Wisconsin price and the butter- 
powder formula price that developed 
beginning in October 1973 prompted the 
various proposals relating to the pricing 
of reserve milk in the eieht markets that 
were considered at the hearing. 

Emergency interim action was taken 
on the hearing record to rrovide that 
during the period April 3 through July 
1974 all reserve milk, except that used to 
produce butter and nonfat dry milk, be 
priced at the Minnesota-Wisconsin price. 
For milk used in butter and nonfat dry 
milk the price would be reduced by the 
amount not to exceed 50 cents per hun¬ 
dredweight. tint the Minnesota-Wiscon¬ 
sin price exceeds the butter-powder 
formula price. 

Accordingly, the issue remaining is the 
aDpropriate pricing of reserve milk after 
July 1974. The reserve milk pricing pro¬ 
visions in effect rrior to April 3 will be¬ 
come operative August 1. 1974, except 
under the Indiana order, unless further 
amendment action is effected. The In¬ 
diana order has been amended effective 
August 1. 1974, on the basis of a separate 
proceeding involving several orders. Such 
amendments include use of the Minne¬ 
sota-Wisconsin price as the reserve milk 
price. 

The testimony adduced at the hearing 
centered primarily on the question of 
whether or not the butter-powder price 
formula in each of the eight orders 
should be deleted as an alternative basis 
in determining reserve milk prices. Both 
producers and handlers took diverse posi¬ 
tions regarding this matter. 

A national farm organization that has 
producer members in each of the eight 
markets, a large cooperative associated 
with the Middle Atlantic market, a large 
regional cooperative that has producer 
members in the Indiana and Southern 
Michigan markets, and a handler in the 
Boston Regional market, all proposed 
that the price for reserve milk be the 
Minnesota-Wisconsin price. In support 
of such proposal, they contended that the 
then effective reserve milk pricing 
formula (the lesser of the Minnesota- 
Wisconsin price or the butter-powder 
formula price) did not assure producers 
a reasonable return for reserve milk 
when market prices considered collec¬ 
tively for butter and nonfat dry milk are 
low relative to the Minnesota-Wisconsin 
price. They further contended that the 
butter-powder formula price did not re¬ 
flect the value of other reserve milk prod¬ 
ucts or the general economic factors 
affecting such products. Hence, they 
urged th*>t the butter-powder formula 
price be eliminated to avoid the possibil¬ 
ity of such product price depressing the 


price of all reserve milk and its accom¬ 
panying adverse effect on uniform prices 
paid to producers. They pointed out, also, 
that the use of the Minnesota-Wisconsin 
price would maintain price alignment 
with other order and unregulated reserve 
milk prices. 

Another regional cooperative, princi¬ 
pally associated with the New York-New 
Jersey market, proposed that reserve 
milk prices be based on the Minnesota- 
Wisconsin price in each month except 
during the flush production months of 
April, May and June of each year. Dur¬ 
ing such three months, reserve milk 
prices would be based on the lower of the 
Minnesota-Wisconsin price or the but- 
ter-nowder formula price. This propo¬ 
nent contended that the retention of the 
alternative butter-powder price determi¬ 
nant was necessary to assure the availa¬ 
bility of adeouate butter-powder proc¬ 
essing facilities for excess supplies in 
these markets during the flush produc¬ 
tion months. 

Several of the principal cooperatives 
associated with the Eastern Ohio-West¬ 
ern Pennsylvania, Indiana and Ohio Val¬ 
ley markets proposed the adoption of the 
Minnesota-Wisconsin price as the price 
for all reserve milk except for that used 
to produce butter and nonfat dry milk. 
Under their proposal, reserve milk used 
in butter and nonfat dry milk would be 
priced each mon f h at the butter-powder 
formula price. The basis of their pro¬ 
posal was that reserve milk should be 
priced at its actual use value. They held 
that the level of reserve milk prices had 
encouraged some milk to be associated 
with the orders under which they operate 
that is not always available for Class I 
use. They pointed out that this milk is 
sold to cheese plants at a price substan¬ 
tially higher than its value under the 
order prices when the butter-powder 
formula price is the effective price. The 
need for pricing milk utilized in butter 
and powder at the butter-powder for¬ 
mula price, they contended, is necessary 
to accommodate the orderly disposition 
of the seasonal and weekend excess mnk 
at plants processing butter and nonfat 
dry milk. , 

Certain other cooperatives associatea 
primarily with the New York-New Jer¬ 
sey, Boston Regional and/or Connecticu 
markets proposed that milk utilized in 
other than butter and nonfat dry nm 
production be priced on the simple aver¬ 
age of the Minnesota-Wisconsin price 

and butter-powder formula P ric ;- u ” a ; n 
their proposal, reserve milk utilized m 
butter and skim milk powder would oe 
priced at the lower of the butter-powd 
value or Minnesota-Wisconsin P n ^* 
Other cooperatives associated with t.e 
Southern Michigan market supporte * 
similar reserve milk pricing formula u 
held that the average of the Minneso 
Wisconsin price and the butter-pow 
formula price should not result in a P r c 
lower than the butter-powder fornuu 
price. With respect to pricing milk u 
in butter and powder production. 
Southern Michigan group proposed 
of the butter-powder formula pii Le * 
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In support of these latter reserve milk 
pricing proposals, proponents stated, 
generally, that there are significant dif¬ 
ferences in the competitive position of, 
and demand for, products made from re¬ 
serve milk. Handlers prefer to use quan¬ 
tity milk on a regular basis for certain 
manufactured products such as cottage 
cheese and ice cream. Proponents con¬ 
tended that the price of reserve milk used 
in such products should reflect, to the 
extent possible, the costs associated with 
attracting an adequate supply of such 
milk. Conversely, they pointed out that 
other products that are made from re¬ 
sidual supplies of reserve milk compete 
in a national market with such products 
made from manufacturing grade milk 
and thus the value of reserve milk used 
in such products is lower. It was their 
contention that the proposal to base re¬ 
serve milk prices on the average of the 
Minnesota-Wisconsin and butter-powder 
formula prices reflects the overall value 
of the mix of products made from re¬ 
serve milk. The price applicable to milk 
used in butter and powder production, 
they contended, should basically reflect 
the net value that can be realized by pro¬ 
ducer organizations that are handling 
reserve milk supplies in connection with 
performing the Class I balancing func¬ 
tion. These proponents further stated 
that the retention of the bytter-powder 
formula is essential to the maintenance 
of needed manufacturing outlets for 
processing excess milk from cooperatives 
performing the Class I balancing func¬ 
tion. 

Tlie national organization represent¬ 
ing dairy cooperatives proposed the adop¬ 
tion of separate pricing formulas for 
reserve milk used in cheese and butter- 
powder production based on the yield 
factors and “make allowances” employed 
by the Department under the dairy price 
support program. Adoption of this limited 
Proposal, it was contended, would (1) 
provide needed additional compensation 
Jo handlers—principally cooperatives— 
Jo offset the costs they incur in perform¬ 
ing balancing services to the market and 
J2) return to farmers a price reflecting 
the full use value of milk made into 
cheese, butter and powder. 

C? rtain individual handlers associated 
JJith the Boston Regional and New York- 
^ew Jersey markets proposed that the 
Present “make allowance” of 48 cents 
contained in the butter-powder price 
iormuia be increased to 72 cents per 
nundredweight. They contended that the 
Present 48 cents “make allowance” 
should be adjusted to reflect the increase 
n costs of receiving and processing re- 
crve milk that has occurred since adop- 
1968 ° f ^ prociuct price form ula in July 


association of ice cream 
manufacturers, a processing cooperative 
associated with the Middle Atlantic mar- 
jH ; a WW of °bio handlers testi- 
rpcpr^ 5U n? ort of reta ining the present 
narn Ve i m ! lk pricin 8 formula. They were 
parucularly opposed to the removal of 

thp Price formula from 

elimtwl* i orders under consideration. Its 
nunation, they contended, would (1) 


result in reserve milk prices at levels 
which would deter the disposition of such 
milk through normal market channels; 
(2) have an adverse effect on consumer 
prices and acceptability of certain man¬ 
ufactured dairy products; C3) result in 
competitive inequities between regulated 
and unregulated handlers; and (4) base 
reserve milk prices solely on the Minne¬ 
sota-Wisconsin price series which they 
held is not an appropriate price deter¬ 
minant for reserve milk. Moreover, they 
strongly urged that no action be taken 
as a result of these proceedings and 
recommended that another hearing be 
called to consider the propriety of using 
the Minnesota-Wisconsin series as a basis 
In determining class prices under the 
orders. 

Substantial quantities of reserve milk 
used to produce manufactured dairy 
products are associated with the eight 
orders. During the past three years 
(1971, 1972 and 1973) the annual volume 
of reserve milk supplies priced under the 
eight orders ranged from 11 to 13 bil¬ 
lion pounds. Such reserve supplies repre¬ 
sented about 45 percent of the total 
volume of reserve milk priced under all 
Federal milk orders. Moreover, nearly 40 
percent of the reserve supplies in the 
eight markets is produced during the 4- 
month period, April-July. 

A substantial part of the reserve milk 
associated with the eight orders is used 
in the manufacture of the so-called “soft 
products”—principally cottage cheese, 
frozen desserts, and condensed products. 
This “soft products” use of reserve milk 
constitutes a more regular outlet on a 
year-round basis than the storable man¬ 
ufactured products such as hard cheeses, 
butter and nonfat dry milk. The use of 
reserve milk in the manufacture of the 
storable products is more seasonal in na¬ 
ture and thus is somewhat greater in the 
flush production months than in other 
months of the year. 

In 1973, about 65 percent of the reserve 
milk supplies in five of the eight mar¬ 
kets—Boston, Eastern Ohio-Western 
Pennsylvania, Indiana, Ohio Valley and 
Southern Michigan—was utilized in the 
production of “soft products”. During the 
12-month period ending May 31, 1973. 
about 80 percent of the volume of reserve 
milk associated with the New York-New 
Jersey order was utilized in manufac¬ 
tured products other than hard cheese 
and butter-powder. Comparable data for 
the Middle Atlantic and Connecticut 
orders were not available on the record. 

About 38 percent of the reserve milk 
supplies in the eight markets, herein con¬ 
sidered, is priced under the New York- 
New Jersey order. The monthly volume 
of reserve milk in this market during 
the 12-month period ending May 31, 1973, 
ranged from a low of 300 million pounds 
in November to a high of 535* million 
pounds in June. Notwithstanding this 
relatively wide variation, the volume of 
reserve milk utilized in butter and powder 
in June was only one-third of total re¬ 
serve milk usage. 

In pricing reserve milk in each of the 
eight markets to carry out the objectives 
of the statute authorizing milk orders. 


prices should ba established at the high¬ 
est level possible compatible with the 
orderly disposition of such milk. The 
reserve milk price, in conjunction with 
the price for other uses of milk under 
the orders, should result in uniform 
prices high enough to attract the needed 
milk supplies. The effect of a reserve 
milk price less than the highest prac- 
fluid milk a greater burden in providing 
the price incentive to attract the neces¬ 
sary milk supply. In effect, consumers of 
fluid milk would subsidize consumers of 
manufactured products. On the other 
hand, if reserve milk is priced too high in 
relation to competitive free market prices 
handlers may not accept milk in excess 
of actual fluid needs and thus chaotic 
market conditions may prevail as home¬ 
less milk competes for market outlets. 

An important factor that must be con¬ 
sidered in pricing reserve milk is that 
the competitive market for products 
manufactured from reserve milk is with 
products made from unregulated manu¬ 
facturing grade milk. It is essential, 
therefore, that Federal order prices for 
reserve milk be maintained at levels 
comparable with prevailing competitive 
pay prices for manufacturing grade milk 
at plants buying such milk. 

The Minnesota-Wisconsin price is a 
representative pay price reflecting the 
prices paid to producers in the two-State 
area wherein about 13 billion pounds or 
approximately half the total manufac¬ 
turing grade milk in the United States 
is produced. It reflects prices paid at the 
farm level under competitive conditions 
for manufacturing grade milk used in 
the major manufactured dairy products. 
The price is highlv responsive to supply 
and demand conditions for such prod¬ 
ucts that are sold within a marketing 
system that is national in scope. 

The Minnesota-Wisconsin price series 
is published monthly by the Statistical 
Reporting Service of the Department 
and represents an estimate of the prices 
paid in these two States for manufac¬ 
turing grade milk based on reports from 
350 plants. In 1972, this two-State aver¬ 
age price reflected a weight of about 56 
percent for Wisconsin prices and 44 per¬ 
cent for Minnesota prices. These weights 
represent the proportions of the total 
volume of manufacturing grade milk 
purchased from farmers in the respec¬ 
tive States. 

The two-State price average reflects 
prices paid for milk used in different 
manufactured products at plants buying 
such milk. In 1972, butter and by-product 
plants accounted for 43 percent of all 
manufacturing grade milk in Minnesota. 
Cheese plants accounted for 20 percent 
and plants manufacturing varied prod¬ 
ucts accounted for the remaining 37 
percent. 

In Wisconsin, plants used the follow¬ 
ing proportions of manufacturing grade 
milk in 1972 according to type of plant: 
cheese, 85 percent; butter and by-prod¬ 
ucts, 5 percent; and condenseries and 
varied products, 10 percent. 

Each year, the Statistical Reporting 
Service publishes the results of a com¬ 
parison of the Minnesota-Wisconsin 
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price with the average price reported 
paid at all manufacturing plants in the 
two States (nearly 750 plants). Official 
notice of the 1973 release of these data 
was taken at the hearing. This release 
showed that for the three years 1970 
through 1972 monthly reported Minne¬ 
sota-Wisconsin prices averaged 1.1 cents 
per hundredweight below what was ac¬ 
tually paid. 

Close surveillance of the Minnesota- 
Wisconsin price series is maintained by 
the Statistical Reporting Service and the 
Agricultural Marketing Service to assure 
continued reliability of the series. Inves¬ 
tigations bearing on criticisms voiced 
about the reliability of the series have 
been undertaken. For examrle. a number 
of years ago it was alleged that the re¬ 
ported Minnesota-Wisconsin price over¬ 
stated prices actually paid because of 
butterfat testing practices at dairy 
plants. A study directed at answering 
this criticism was undertaken by the 
University of Minnesota, the University 
of Wisconsin, and the Department of Ag¬ 
riculture of the two States. A copy of this 
study, released in 1968, was entered into 
the healing record. It concluded that the 
average “overstatement" of milk prices, 
because of understating butterfat test 
was 4.1 cents per hundredweight, but this 
was virtually offset by hauling subsidies 
that resulted in an understatement of 
1.4 cents per hundredweight in reported 
prices, and cash dividends that resulted 
in an understatement of 2.1 cents per 
hundredweight in reported prices for the 
two States combined. 

More recently it has b°en alleged that 
the Minnesota-Wisconsin price over¬ 
states the value of manufacturing milk 
because dual-intake rl*nts (receiving 
both manufacturing grade and milk 
eligible for fluid markets) are included 
in the sample and Grade A proceeds are 
used to subsidize manufacturing grade 
milk operations. To provide the facts of 
the situation, special tabulations for 1970 
and 1973 were made by the Statistical 
Reporting Service. Su^h tabulations 
show that Grade B plants raid slightly 
higher average prices for manufacturing 
grade milk than did dual-intake plants. 
Grade B plants in Minnesota paid an 
average of 2 cents more per hundred¬ 
weight than dual-intake plants both in 
1970 and 1973. In Wisconsin. Grade B 
plants paid an average of 5 cents more 
in 1970 and 1 cent more in 1973 than was 
paid for manufacturing grade milk at 
dual-intake plants. (The 1970 tabula¬ 
tions were entered into the hearing rec¬ 
ord. but both the 1970 and 1973 tabula¬ 
tions are shown in Supplement No. 1 to 
the April 14, 1974, issue of Agricultural 
Prices, official notice of which is taken.) 

The allegations made on the record 
challenging the validity of the Minne¬ 
sota-Wisconsin price series, as a proper 
determinant of manufacturing milk 
values are unfounded. Moreover, because 
the Minnesota-Wisconsin price is a free 
market pay price resulting from com¬ 
petitive bidding among unregulated 
processors for milk for various manufac¬ 
turing uses, it is the best measure avail¬ 


able of changes in the value of milk for 
manufacturing. 

The Minnesota-Wisconsin price is the 
sole basis (effective August 1, 1974) of 
pricing milk in the lowest price class 
under 48 of the 53 Federal milk orders 
in effect outside the northeastern mar¬ 
kets. The 39-market uniform classifica¬ 
tion and pricing decisions (39 FR 8202 
and 8452) adopted the Minnesota-Wis¬ 
consin price as the reserve milk price. 
These decisions provided a continuation 
of the Minnesota-Wisconsin price as the 
reserve milk price in 24 markets and ex¬ 
panded its use to 15 additional markets. 
The five markets, outside the Northeast, 
which use the Minnesota-Wisconsin 
price as an alternative price for reserve 
milk rather than the sole basis of pricing 
such milk are in the western part of the 
country; namely, Black Hills, Western 
Colorado, Inland Empire. Puget Sound 
and Oregon-Washington. Therefore, use 
of the Minnesota-Wisconsin price for 
reserve milk pricing in the northeastern 
markets would result In uniform pricing 
of virtually all reserve milk priced under 
Federal milk orders except for the Pacific 
Northwest States, since only a very small 
quantity of reserve milk is priced under 
the Black Hills and Western Colorado 
orders. 

Use of the Minnesota-Wisconsin price 
will assure closer alignment of reserve 
milk prices between three-class use mar¬ 
kets and two-class use markets. The 
Eastern Ohio-Western Pennsylvania, 
Ohio Valley and Southern Michigan or¬ 
ders provide an intermediate classifica¬ 
tion (Class ID for cream products, cot¬ 
tage cheese, yogurt, and milk disposed 
of to commercial food processors. A simi¬ 
lar intermediate class of use is provided 
under the Indiana order as well as under 
the other Federal orders amended on 
the basis of the “39 market classification 
decision" (effective August 1974). The 
price for such intermediate class in these 
markets is the Minnesota-Wisconsin 
price plus 10 cents, except in the South¬ 
ern Michigan market where it is 15 cents 
over the Class m price. 

Under the two-class Boston Regional, 
Connecticut. New York-New Jersey, and 
Middle Atlantic orders, such product uses 
of milk are included in Class II. Con¬ 
sequently, adoption of the Minnesota- 
Wisconsin price as the lowest use class 
price in the northeastern markets will 
maintain greater parity of prices for 
milk used in cream products, cottage 
cheese, yogurt, or disposed of to a food 
processing establishment by handlers 
throughout the Federal order system. 

With the trend toward intermarket 
sales of various milk products over in¬ 
creasingly wider areas, significant com¬ 
petitive inequities would result among 
handlers in the several markets, unless 
the prices for similar uses of milk are 
kept in close alignment. 

When butter and nonfat dry milk 
values are extremely low relative to 
cheese as during the last three months 
of 1973, the orders appropriately should 
encourage the processing of reserve milk 
into the more remunerative manufac¬ 


turing uses to assure that producers 
realize the returns available from such 
higher valued uses. 

With bulk tank truck handling of milk 
and an improved highway system, it is 
feasible to channel milk supplies to those 
plants processing milk into the more re¬ 
munerative products. The order pricing 
provisions should not interfere with such 
practice, since reserve milk supplies of 
about 12 billion pounds annually priced 
under the northeastern orders represent 
a very significant proportion of the na¬ 
tion’s supply of milk. 

The basic problem giving rise to the 
hearing was that the butter-powder price 
formula was establishing reserve milk 
prices in the eight markets substantially 
below the competitive market value of 
milk for similar uses in other Federal 
orders as well as prices being paid by 
unregulated processors of manufacturing 
grade milk. In this situation, processors 
of reserve milk in the eight markets had 
a substantially lower minimum cost of 
milk and thus higher gross margins were 
available to them than to certain of their 
competitors based outside the eight- 
market area. If such a situation were to 
continue for any substantial period of 
time, it could lead to a dislocation of 
normal production and processing pat¬ 
terns and disruption of normal efficient 
marketing channels as sales outlets for 
the various‘manufactured products are 
shifted among such competing suppliers 
because of differences in milk procure¬ 
ment costs. 

If reserve milk prices were continued 
to be based on a product price formula 
minus a specified “processing margin’’ 
such as the present butter-powder price 
formula, the pool plant processing manu¬ 
factured products at all times would have 
assurance of a predetermined minimum 
operating margin, regardless of current 
values being paid for ungraded milk on 
a competitive basis by unregulated proc¬ 
essors. Under normal market conditions, 
such order plants are not faced with com¬ 
petition in procurement since the oper¬ 
ation of the pool’s equalization fund en¬ 
ables them to pay the uniform price 
rather than actual use value to producers. 
Nonregulated processors do not have this 
advantage. Rather they must pay what¬ 
ever price is necessary to obtain milk 
supplies. It is essential, therefore, that 
to maintain competitive equality be¬ 
tween regulated and unregulated proces¬ 
sors of manufactured products, reserve 
milk prices under the orders be closely 
aligned with the farm prices paid by 
unregulated plants in the manufacturing 
industry. 

Certain proponents urged that the re¬ 
serve milk price reflect the supply bal¬ 
ancing costs of cooperatives which re¬ 
sult from irregular volumes of reserve 
milk processed at cooperative-owne 
manufacturing plants. In performing tn 
balancing function of tailoring milk sup¬ 
plies to other handlers, a cooperati 
incurs various costs. These costs var> 
according to each handler’s procureme 
practices receiving such service. A m - 
dler that regularly accepts the total p 


FEDERAL REGISTER, VOL 39, NO. 124—WEDNESDAY, JUNE 26, 1974 





PROPOSED RULES 


230G7 


duction of a given number of producers 
tocurs the cost of balancing. Conversely, 
in the case of a handler who orders from 
a cooperative exact quantities based on 
needs, the cooperative incurs the cost of 
balancing. Balancing costs, to a large 
degree, are related to the quantity of milk 
produced and the demand for Class I use. 
A substantial portion of the costs in¬ 
curred in balancing Is in serving the 
Class I market. Therefore, such costs 
appropriately should be reflected in a 
service charge to the handler receiving 
the balancing supply service and should 
not be reflected in a lower price to pro¬ 
ducers. The record indicates that cooper¬ 
atives follow the practice of assessing a 
handling charge. 

A reserve milk price based on the aver¬ 
age of the Minnesota-Wisconsin and 
butter-powder formula prices would es¬ 
tablish excessive weight in the formula 
on the value of milk used to produce 
butter and powder. This is because, as 
stated hereinbefore, the Minnesota- 
Wisconsln price reflects in part prices 
paid for milk used in the production of 
butter and nonfat dry milk. 

As previously noted, various proprie¬ 
tary handlers and operating cooperatives 
in the Northeast proposed that the basis 
of pricing reserve milk should continue 
the “whichever is lower” concept. The 
continuance of this concept was neces¬ 
sary. they strongly urged, in order to 
accommodate the complete disposition of 
distress reserve milk supplies at times 
when the competitive pay prices for 
manufacturing grade milk are too high 
in relation to the market values of butter 
and powder. 


Certain parties in their briefs con¬ 
tended that the dairy product price re¬ 
lationships which existed at the time of 
the hearing had changed substantially 
subsequent to the hearing. Those parties 
requested that in the event the Depart¬ 
ment should consider changing the pric¬ 
ing provisions for reserve milk on a long¬ 
term basis as a result of this hearing, 
that the hearing should be reopened to 
taking of additional evidence. 
°®cial notice has been taken of the 
official price announcements of the Mar¬ 
ket Administrator of the New York-New 
Jersey Order No. 2 for the months of 
March through May 1974 by which these 
ganging dairy product price relation- 
snips are demonstrated, and there would 
ccordingly be no need to reopen the 
nearing to receive such evidence. Even 
u the dairy product price relation- 
«w>s have chan S e d, the circumstances 
;?^ mpted ^ hearing could arise 
ArmJ n i } he order were not appropriately 
nrw de , d * 7116 Problem of interorder 
^^tidiships and continuing align- 
nt of Federal order reserve milk prices 
unregulated manufacturing milk 
***« he assured only through the 
yp ? of action herein taken. 
rho2 nce l vably ’ ma rket conditions could 
.. for brief periods to an extent 
wa rrant a lower price for certain 
es of reserve milk. In such circum- 
ce ^ nces ’ *he amendment hearing pro- 
ure offers an appropriate means of 


accommodating such exceptional market 
situations. 

The reserve milk prices in the Boston 
Regional, Connecticut, Middle Atlantic 
and New York-New Jersey orders are ad¬ 
justed seasonally. Generally, the amount 
of such adjustments range from a minus 
12 cents in May to a plus 12 cents per 
hundredweight in the fall months; and. 
on an annual basis, the minus adjust¬ 
ments are offset by plus adjustments. 
The purpose of such adjustments is to 
encourage handlers to make milk more 
readily available for fluid use in the short 
production months and to facilitate the 
orderly disposition of excess reserve milk 
supplies in the flush production months. 

Such seasonal adjustments provide 
some interregional price disparity; how¬ 
ever, the record does not indicate that 
the seasonal adjustments have led to any 
interregional problems in marketing of 
the reserve milk supply. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the. record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

On the record of the hearing, separate 
motions were presented to the Adminis¬ 
trative Law Judge that (1) the scope of 
the hearing be broadened to consider the 
proposed revision of all classification 
provisions of the orders, as well as to 
include the proposed revision of many 
additional Federal milk orders; and (2) 
the Department provide information 
during the hearing as to the identity, 
type of operation, and market outlet of 
products processed by plants handling 
manufacturing grade milk in the States 
of Minnesota and Wisconsin. The mo¬ 
tions were denied. 

In post-hearing briefs, it was requested 
that consideration be given to a reversal 
of the rulings. 

Tlie Administrative Law Judge’s rul¬ 
ings have been reviewed in light of the 
arguments presented. The rulings, for 
the reasons stated by the Administrative 
Law Judge on the record, are hereby 
affirmed. 

Requests were also contained in post¬ 
hearing briefs that the hearing be re¬ 
opened for the taking of additional evi¬ 
dence. For the reasons heretofore stated, 
such requests are denied. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders, except Indiana, and of the 
previously issued amendments thereto; 


and all of said previous findings and de¬ 
terminations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determination set 
forth herein. 

The following findings are hereby made 
with respect to each of the aforesaid ten¬ 
tative marketing agreements and orders, 
except Indiana. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended Marketing Agreement 
and Order Amending the Orders 

The recommended marketing agree¬ 
ments are not included in this decision 
because the regulatory provisions thereof 
would be the same as those contained in 
the orders, as hereby proposed to be 
amended. The following order amending 
the orders as amended, regulating the 
handling of milk in the aforesaid mar¬ 
keting areas is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out. 

PART 1001—MILK IN THE BOSTON 
REGIONAL MARKETING AREA 

1. In § 1001.61 paragraph (b) is revised 
as follows; 

§1001.61 (Jus* price*. 

• • • * • 

(b) Class II price . Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class n price shall be 
the basic formula price for the month. 
Month: Amount 

January-+$0.03 

February_ +.02 

March_ —.05 

April_ —. 09 

May _ —. 12 

June_ —.11 

July .-.. +.03 

August,.... +.10 

September _ +• 06 

October__ +.06 

November_ +.06 

December_ +. 06 
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§ 1001.61 [Amended] 

2. In 5 1001.64, paragraph (j) Is 
revoked. 

PART 1002—MILK IN THE NEW YORK- 
NEW JERSEY MARKETING AREA 

1. In 5 1002.50a paragraph (c) is re¬ 
vised as follows: 


§ 1002.50a Class prices. 


(c) Subject to the adjustment set forth 
below for the applicable month, the Class 
II price shall be the basic formula price 
for the month. 


Month: 

January .. 
February - 
March — 
April .... 

May_ 

June_ 

July- 

August .. 
September 
October __ 
November 
December 


Amount 
+$0.03 
+.02 
-.05 
-.09 
— .12 
—. 11 
+ .03 
+ .10 
+ .06 
+ .06 
+ .06 
+ .06 


2. In § 1002.70, paragraph (f) Is re¬ 
voked and the introductory text of the 
section is revised as follows: 


§ 1002.70 INct pool obligation of han¬ 
dlers. 

Each handler’s net pool obligation for 
milk received at each plant and unit shall 
be computed separately pursuant to par¬ 
agraphs (a) through (d) of this section 
and then combined into one total to be 
adjusted by any credit applicable pursu¬ 
ant to paragraph (e) of this section to 
determine the handler’s total net pool 
obligation. 

• • • * • 

(f) [Revokedl 

• • » • • 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

1. In § 1004.50 paragraph (b) Is re¬ 
vised as follows: 


§ 1004.30 Class prices. 


(b) Class II price. Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class n price shall be 
the basic formula price for the month. 


Month: 

January 
February . 

March_ 

April __ 

May_ 

June_ 

July_ 

August — 
September 
October .. 
November 
December 


Amount 
. +$0.05 
+ .04 
-.03 
-.07 
—. 10 
-.09 
+ .05 
+.12 
+ .08 
+ .08 
+ .08 
+ .08 


§ 1004.60 1 Amended] 

2. In 5 1004.60 paragraph (f) is re¬ 
voked. 


3. In 5 1004.61 paragraph (b) (1) (!) is 
revised as follows: 


§ 1004.61 Compulation of weighted 
average price and uniform prices for 
base milk and excess milk. 

• • • • • 

(b) • • • 

( 1 ) • • * 

(i) Multiply the quantity of such milk 
which does not exceed the total quantity 
of producer milk received by such han¬ 
dlers assigned to Class II milk by the 
Class n milk price less 5 cents; 

PART 1015—MILK IN THE CONNECTICUT 
MARKETING AREA 

1. In § 1015.61 paragraph (b) is re¬ 
vised as follows: 

§1013.61 Class prices. 

• • • • • 

(b) Class II price. Subject to the ad¬ 
justment set forth below for the appli¬ 
cable month, the Class II price shall be 
the basic formula price for the month. 


Month: Amount 

January—_ +$0,088 

February __- +.078 

March . +.008 

April. —. 032 

May. -.062 

June_-_- —. 052 

July . +.088 

August_ +.158 

September _ +.118 

October_ +.118 

November_ +.118 

December _ +.118 


2 . In § 1015.63 paragraph (h) Is re¬ 
voked and paragraph (g) is revised as 
follows: 

§ 1015.63 Value of each handler's fluid 
milk products. 


(g) Add together the values resulting 
from the computations described in para¬ 
graphs (a) through (e) of this section 
and subtract therefrom the values result¬ 
ing from the computations described in 
paragraph (f) of this section. The re¬ 
mainder shall be known as the value of 
fluid milk products. 

(h) [Revokedl 


PART 1033—MILK IN THE OHIO VALLEY 
MARKETING AREA 

1. In 5 1033.51 paragraph (c) is revised 
as follows: 

§ 1033.51 Class prices. 

• • # # • 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1033.60 [Amended] 

2. In § 1033.60 paragraph (h) Is re¬ 
voked. 

PART 1036—MILK IN THE EASTERN 
OHIO-WESTERN PENNSYLVANIA MAR¬ 
KETING AREA 

1. In 5 1036.50 paragraph (c) Is re¬ 
vised as follows: 

§ 1036.50 Class prices. 

• • ♦ * • 


(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1036.60 [Amended] 

2. In § 1036.60 paragraph (f) Is re¬ 
voked. 

PART 1040—MILK IN THE SOUTHERN 
MICHIGAN MARKETING AREA 

1. In § 1040.50 paragraph (c) is re¬ 
vised as follows: 

§ 1040.50 Class prices. 

• * • • • 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1040.60 [Amended] 

2. In § 1040.60 paragraph (h) is re¬ 
voked. 

3. In § 1040.61 paragraph (d) is re¬ 
vised as follows: 

§ 1040.61 Compulation of uniform 
prices for base milk and excess milk 
(including uniform price and ad¬ 
justed uniform price). 

• • ♦ • • 

(d) The excess milk price which shall 
be the Class III price pursuant to 
§ 1040.50(c). 

Signed at Washington, D.C. on: June 
21, 1974. 

John C. Blum. 
Associate Administrator. 
[FR Doc.74-14640 Filed 6-25-74;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 74^NE-8I 

VOR FEDERAL AIRWAY 
Proposed Extension 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would extend a VOR Federal 
Airway from Glens Falls, N.Y., to 
Lebanon, N.H. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, New England Region, Atten¬ 
tion: Chief. Air Traffic Division. Federal 
Aviation Administration, 12 New Eng¬ 
land Executive Park, Burlington, Mass. 
01803. All communications received on or 
before July 26. 1974, will be considered 
before action is taken on the proposed 
amendment. The proposal contained m 
this notice may be changed in the ligni 
of comments received. 

An official docket will be available lor 
examination by interested persons at tne 
Federal Aviation Administration, Omce 
of the General Counsel. Attention: Ru^ 8 
Docket, 800 Independence Avenue SW-# 
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Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would ex¬ 
tend V-496 from Glens Palls, N.Y., di¬ 
rect to Lebanon, N.H. This proposed 
route would provide a shorter route 
between Glens Palls and Lebanon Air¬ 
ports, aid flight planning and improve 
air traffic control procedures. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on 
June 19.1974. 

Charles H. Newpol. 

Acting Chief , Airspace and 
Air Traffic Rules Division. 
IFR Doc.74-14572 Piled 6-25-74;8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

CALIFORNIA 

Approval and Promulgation of State 
Implementation Plans 

In the notice which follows, condi¬ 
tional approval is proposed for portions 
ol the California Air Pollution Emer¬ 
gency Contingency Plan submitted to 
the Administrator by the State of Cal¬ 
ifornia as part of its Implementation 
Plan for Achieving and Maintaining the 
National Ambient Air Quality Standards 
(California SIP). 

Background 

On August 14, 1971, the Administrator 
promulgated regulations (originally des¬ 
ignated 42 CFR 420.16, now designated 
40 CFR 51.16) specifying minimum re¬ 
quirements for compliance with section 
110(a) (2) <F) (v) of the Clean Air Act of 
1970 (42 U.S.C. 1857c-5<a) (2) (F) (v)). 
These regulations required, as part of 
each State Air Quality Standards Im¬ 
plementation Plan (SIP), the establish¬ 
ment of an Air Pollution Emergency 
Episode Contingency Plan with at least 
two (2) stages for all Priority I and 
Priority n Air Quality Control Regions 
(AQCRs). 

On October 23, 1971. 40 CFR 51.16 
was amended to include in paragraph 
(a), specific concentrations of pollutants 
“which could cause significant harm to 
the health of persons/’ Each state’s Air 
Pollution Emergency Episode Contin¬ 
gency Plan is required to prevent these 
concentrations from occurring. The sec¬ 
tion was amended again on August 3, 
1973, by deleting paragraph (c), which 
had required the submittal of emission 
control action programs for each sta¬ 
tionary source emitting 100 tons per 
year or more of any one pollutant. A 
further amendment of 40 CFR 51.16(a) 
was proposed on March 13, 1974. It calls 
*or the deletion of the present three 
concurrent significant harm levels for 


photochemical oxidants and the sub¬ 
stitution for them of the new level of 
1200 micrograms per cubic meter (0.6 
part per million), one-hour average. 

The SIP originally submitted by the 
State of California on February 21, 
1972, did not contain comprehensive air 
pollution emergency contingency plans 
for any of California’s Priority I or n 
AQCRs. The California SIP was there¬ 
fore legally deficient in that it d id not 
fulfill the requirements of 40 CFR 51.18. 
Furthermore, none of the episode plans 
contained in the rules and regulations of 
individual Air Pollution Control Districts 
within the State of California adequately 
met the requirements of 40 CFR 51.16. 
The Administrator therefore, on May 31, 

1972, disapproved the episode contin¬ 
gency plan portion of the California 
SIP, as originally submitted (40 CFR 
52.231), 

Since this disapproval, the State of 
California has been engaged in various 
studies and has solicited input from 
many sources with the goal of determin¬ 
ing the most suitable structure for its 
episode program. Particular attention 
has been given to the problem of achiev¬ 
ing control of emissions from motor vehi¬ 
cle sources during air pollution episodes. 
This work culminated on November 13, 

1973, in the adoption by the State of 
California of a comprehensive Air Pol¬ 
lution Emergency Contingency Plan. 
This Plan sets forth requirements and 
guidelines for the development of de¬ 
tailed episode contingency plans by in¬ 
dividual Air Pollution Control Districts 
(APCDs) within the State. Many APCDs 
have already adopted the rules needed to 
establish and implement episode pro¬ 
grams to be in keeping with the State 
Plan. 

On February 6, 1974, the State of Cali¬ 
fornia submitted its comprehensive Air 
Pollution Emergency Contingency Plan 
to the Administrator as Chapter 4 of Re¬ 
vision 4 to the California SIP. The regu¬ 
lations proposed below r address this pro¬ 
posed Contingency Plan. 

The effect of these proposed regulations 
will be to grant conditional approval of 
the episode plan described in Revision 4 
of the State Implementation Plan. This 
conditional approval will transfer to the 
State of California the responsibility for 
CO and oxidant episode response in the 
San Francisco Bay Area, Metropolitan 
Los Angeles and San Diego Intrastate Air 
Quality Control Regions and for sulfur 
dioxide episode response in the San 
Francisco Bay Area and Metropolitan 
Los Angeles Intrastate Air Quality Con¬ 
trol Regions. The Plan is disapproved for 
all other Priority I and II regions in the 
State. 

The conditions set forth are presented 
in the form of a compliance schedule. 
The State is asked to correct several 
technical deficiencies by September 15, 

1974, and required submissions of APCD 
rules, state procedures for air episodes 
under the Peacetime Emergency Plan, 
and improved procedures for interdis¬ 
trict coordination by November 30, 1974. 


Public Participation 

Copies of California's proposed Air 
Pollution Emergency Contingency Plan 
are available for public inspection during 
normal working hours at EPA, Region 
IX, 100 California Street, San Francisco, 
California 94111 and at EPA, Region IX. 
Los Angeles Contact Office, Room 2037, 
300 North Los Angeles Street, Los 
Angeles. California 90012. 

Interested persons may participate in 
this rulemaking by submitting written 
comments, preferably in triplicate, to the 
Regional Administrator, Environmental 
Protection Agency, Region IX, 100 Cali¬ 
fornia Street, San Francisco, California 
94111. The relevant comments received 
on or before July 1, 1974, will be con¬ 
sidered. Receipt of comments will be 
acknowledged. Comments received will 
be available for inspection during norma) 
working hours at the Region LX Office 
in San Francisco. All relevant matter will 
be evaluated and the Agency will incor¬ 
porate in the rules adopted a concise 
general statement of their basis and pur¬ 
pose (section 110(a) of the Clean Air 
Act, as amended (42 U.S.C. 1857c-5(a) > >. 

Dated: June 21,1974. 

Paul DeFalco, Jr., 
Regional Administrator . 

Region IX. 

Part 52 of Chapter I of Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Section 52.231 is revised to read as 
follows: 

§ 52.231 Prevention of Air Pollution 
Emergency Episode*. 

(a) Conditional Approvals. The Cali¬ 
fornia Air Pollution Emergency Plan is 
approved for the pollutants and Air 
Quality Control Regions (AQCRs) listed 
in paragraph (1), subject to the con¬ 
ditions of approval listed in paragraphs 
(2) and (3) : 

(1) Pollutants and AQCRs for which 
the Plan is conditionally approved: 

(1) Photochemical oxidants. The Plan 
is conditionally approved for this pollut¬ 
ant in: 

(A) San Francisco Bay Area AQCR. 

(B) Metropolitan Los Angeles AQCR. 

(C) San Diego AQCR. 

(ii) Carbon monoxide. The Plan is 
conditionally approved for tills pollutant 
in: 

(A) San Francisco Bay Area AQCR 

(B) Metropolitan Los Angeles AQCR. 

(C) San Diego AQCR. 

(iii) Sulfur dioxide. The Plan is con¬ 
ditionally approved for this pollutant in: 

(A) San Francisco Bay Area AQCR. 

(B) Metropolitan Los Angeles AQCR. 

(2) Changes in the Plan are required 
to correct technical deficiencies. The Plan 
must be revised by September 6, 1974. to 
state: 

(i) That one of its purposes is to pre¬ 
vent the occurrence of any pollutant con¬ 
centration specified in 40 CFR 51.16(a), 
w'hich concentrations "could cause sig- 
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nificant harm to the health of persons.” 

(U) That procedures for implementing 
each control measure listed for consid¬ 
eration at Stage m have been developed; 
these procedures are to be appended to 
the revised plan. 

Oil) That whenever a criterion for 
Stage HI is reached or is predicted to be 
reached the following actions be taken; 

(A) Stage HI shall be declared and a 
public announcement of this fact shall 
be made. 

(B) Stage HI control measures shall 
be placed in effect. 

(iv) That the geographical extent of 
episode control measures shall be in keep¬ 
ing with the actual sources or source 
areas contributing to the episode condi¬ 
tions and that the procedures for inter¬ 
district coordination adopted by Basin¬ 
wide Coordinating Councils shall be in 
keeping with this requirement. 

(v) That meteorological information 
will be acquired at least daily under non¬ 
episode conditions, and at least every 
twelve hours under episode conditions. 

(vi) That sources subject to episode 
control will be inspected during episodes 
to ascertain compliance. 

(3) The following conditions must also 
be met: 

(i) The Air Pollution Control Board of 
each District covered by the Plan shall 
adopt by November 29. 1974, all rules 
necessary to comply with the Plan. 

(ii) The Coordinating Council for each 
Air Basin covered by the Plan shall adopt 
by November 29. 1974, procedures for in¬ 
terdistrict coordination of emergency ac¬ 
tion as called for in the Plan. These pro¬ 
cedures shall be adequate to ensure that 
all sources and source areas that will be 
or are contributing to an episode and are 
located anywhere within the Basin will 
be controlled to the extent necessary to 
prevent a predicted episode and to abate 
an ongoing episode. Furthermore, the 
Board of each District covered by the 
Plan shall adopt a rule by January 31, 
1975, requiring the District to comply 
with all procedures for interdistrict co¬ 
ordination adopted by any Basinwide Co¬ 
ordinating Councils of which the District 
is a member. 

(iii) The State of California shall by 
November 29, 1974, adopt as part of its 
Peacetime Emergency Plan, all regula¬ 
tions with regard to Air Pollution Emer¬ 
gency Episodes necessary for the Plan to 
be carried out as written. 

(b) Disapprovals. (1) Pollutants and 
pollutant combinations for which the 
Plan is disapproved on the grounds that 
the Plan does not cover the pollutant or 
pollutant combination, and: 

(1) In the case of single pollutants, 
there is at least one AQCR which is 
Priority I or H for the pollutant; 

(A) Particulate matter, and 

(B) Nitrogen dioxide; 

(ii) In the case of combinations of pol¬ 
lutants. there is at least one AQCR which 
Is Priority I or H for one or more of the 
pollutants in the pollutant combination: 
sulfur dioxide and particulate matter 
combined. 

(2) AQCRs for which the Plan is dis¬ 
approved on the grounds that the AQCR 


is omitted from coverage by the Plan 
even though it is Priority I or H for one 
or more pollutants: North Coast AQCR. 

(3) AQCRs for which the Plan is dis¬ 
approved on the grounds that the Plan 
does not cover the entire AQCR, and no 
justification has been given by the State 
of California for such incomplete cover¬ 
age: 

<i) North Centred Coast AQCR. The 
following county in this region has been 
omitted from coverage: 

San Benito County. 

(ii) San Joaquin Valley AQCR. The 
following counties in this region have 
been omitted from coverage: 

(A) Amador, 

(B) Calaveras, and 

(C) Mariposa. 

(iii) Southeast Desert AQCR. The 
Southeast Desert portions of the fol¬ 
lowing counties have been omitted from 
coverage: 

(A) Riverside. 

(B) San Bernardino, 

(C) Los Angeles, and 

(D) Imperial (entire county). 

(iv) Sacramento Valley AQCR. The 
following counties in this region have 
been omitted from coverage: 

(A) Butte. 

(B) Colusa, 

(C) El Dorado, 

(D) Glenn. 

(E) Nevada, 

(F) Placer. 

<G) Plumas, 

(H) Shasta, 

(I) Sierra, 

(J) Sutter, 

(K) Tehama, and 

(L) Yuba. 

(c) Procedures for Removing Disap¬ 
provals. (1) In cases where the Plan has 
been disapproved on the grounds that it 
does not cover a Priority I or H AQCR 
in its entirety, the disapproval may be 
removed in one of two ways: 

(1) The California Air Pollution Emer¬ 
gency Contingency Plan may be amended 
to include the omitted areas, or 

(ii) The State of California may Jus¬ 
tify exclusion of these areas by submit¬ 
ting to the Administrator data demon¬ 
strating that these areas will neither: 

(A) Experience episode concentrations 
of air pollutants for which the AQCR in 
which it is located is Priority I or H, nor 

(B) Emit contaminants contributing 
to episode conditions in other areas 
within the AQCR. 

(2) In cases where the Plan has been 
disapproved on the grounds that it does 
not cover a pollutant or pollutant com¬ 
bination for which “significant harm 
levels” have been established (in 40 CFR 
51.16(a)), the disapproval may only be 
removed by means of the following 
procedures: 

(i) In the case of an omitted pollutant 
combination, episode criteria shall be 
established for that combination and 
coverage shall be extended to that com¬ 
bination in all AQCRs which are Priority 
I or H for one or more pollutants in the 
combination. 

(ii) In the case of an omitted single 
pollutant, episode criteria shall be estab¬ 


lished for that pollutant and coverage 
shall be extended to that pollutant in all 
AQCRs which are Priority I or H for 
this pollutant. Portions of such AQCRs 
may, however, be exempted from cover¬ 
age if the procedure specified in <c)(i) 
(ii) is followed for each exempted area. 
(FR Doc.74-14657 Filed 6-25-74:8:45 am) 

VETERANS ADMINISTRATION 

[ 38 CFR Part 3 ] 

SUBSISTENCE ALLOWANCE PAYMENT TO 
DISABLED VETERANS 

Revocation of Obsolete Provision 

The Administrator of Veterans’ Affairs 
proposes to revoke a regulatory provi¬ 
sion relating to payment of subsistence 
allowance to veterans in training under 
chapter 31 of title 38, United States 
Code, which was made obsolete by Pub. 
L. 92-540 (86 Stat. 1074). 

Prior to enactment of Pub. L. 92-540. 
section 1504(b) of title 38, United States 
Code, provided for payment of additional 
subsistence allowance for dependents in 
excess of two only if the veteran was not 
entitled to additional disability compen¬ 
sation for dependents. Section 315 of 
title 38, United States Code, provides 
for payment of additional disability 
compensation for dependents to veterans 
rated 50 percent or more disabled. Under 
these provisions a veteran with more 
than two dependents who was rated less 
than 50 percent disabled and was train¬ 
ing under chapter 31 was not entitled to 
additional compensation but was en¬ 
titled to additional subsistence allow¬ 
ance for all dependents. Under the same 
circumstances a veteran rated 50 percent 
or more disabled would receive addi¬ 
tional disability compensation for all 
dependents but could receive additional 
subsistence allowance for only two de¬ 
pendents. Pub. L. 92-540 amended sec¬ 
tion 1504(b), effective October 1,1972. to 
eliminate the limitation on the number 
of dependents for whom additional sub¬ 
sistence allowance could be paid con¬ 
currently with additional disability 
compensation. . 

Section 3.670, Title 38, Code of Federal 
Regulations, currently provides that pay¬ 
ment of additional disability compensa¬ 
tion for dependents will be subject to 
payments of increased subsistence allow¬ 
ance paid over the same period for de¬ 
pendents in excess of two. Since Public 
Law 92-540 deleted the limitation on con¬ 
current payments for dependents, this 
provision is no longer applicable. It » 
proposed to cancel this regulatory pro¬ 
vision as of the effective date of tne 
amendment to section 1504(b), title 3o, 
United States Code. . f 

A minor editorial change, unrelated to 
the substantive change to § 3.670 is mao 
in § 3.669(a) to reflect a prior 
ment to § 3.905 authorizing the Adjudica¬ 
tion Officer in the Manila Regional Office 
to make final determination in forfeiture 
cases. A further editorial change is maoc 
in § 3.669(0 to reflect agency policy o 
using specific words denoting gender. 

Interested persons are invited to su 
mit written comments, suggestions, 
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objections regarding the proposal to the 
Administrator of Veterans’ Affairs (27H), 
Veterans Administration, 810 Vermont 
Avenue. NW.. Washington, D.C. 20420. All 
relevant material received before July 26, 
1974, will be considered. All written com¬ 
ments received will be available for pub¬ 
lic inspection at the above address only 
between the hours of 8 a.m. and 4:30 p.m. 
Monday through Friday (except holi¬ 
days), during the mentioned 30-day 
period and for 10 days thereafter. Any 
person visiting Central Office for the pur¬ 
pose of inspecting any such comments 
will be received by the Central Office 
Veterans Assistance Unit in room 132. 
Such visitors to any field station will be 
informed that the records are available 
for inspection only in Central Office and 
furnished the address and the above 
room number. 







Notice is given that the proposed can¬ 
cellation of § 3.670 would be effective 
October 1, 1972, and the amendment of 
§ 3.669(a) effective April 12, 1974. 

1. In § 3.669, paragraphs <a) and <c> 
are amended to read as follows: 

§ 3.669 Forfeiture. 

(a) General. Upon receipt of notice 
from a Chief Attorney or the Adjudica¬ 
tion Officer in the Manila Regional Office 
that a case is being formally submitted 
for consideration of forfeiture of a 
payee's rights or that the payee has been 
indicted for subversive activities, pay¬ 
ments will be suspended effective date of 
last payment. 

* * • * • • 

(c) Subversive activities. If the payee 
is acquitted of the charge, payments will 
be resumed from date of last payment, if 



otherwise in order. If the payee is con¬ 
victed, benefits will be discontinued effec¬ 
tive the commencing date of the award 
or the day preceding the commission of 
the act resulting in the forfeiture, which¬ 
ever is later. 


§ 3.670 | Revoked] 

2. Section 3.670, Subsistence allowance, 
is revoked and the cross reference im¬ 
mediately following this section is 
deleted. 

Approved: June 19,1974. 

By direction of the Administrator. 

I seal! R. L. Roudebush, 

Deputy Administrator. 

| FR Doc.74 14566 Filed 6-25-74:8:45 am | 
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notices 

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. 74-71 

NATIONAL ORGANIZATION FOR THE 
REFORM OF MARIJUANA LAWS, ET AL 

Notice of Proposed Hearing 

On January 15,1974, the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit filed an opinion and en¬ 
tered a judgment in No. 72-1854, The Na¬ 
tional Organization for the Reform of 
Marijuana Laws (NORMLi, The Insti¬ 
tute for the Study of Health and Society, 
The American Public Health Association, 
Petitioners v. John E. Ingersoll, Director 
Bureau of Narcotics and Dangerous 
Drugs, United States Department of Jus¬ 
tice, Respondent. 1 Notice of the opinion 
and judgment, which remanded the case 
for further proceedings, was forwarded 
by the court to the respondent on Feb¬ 
ruary 6,1974. 

Pursuant to the terms of the remand, 
the Administrator of the Drug Enforce¬ 
ment Administration directed that a let¬ 
ter of inquiry be forwarded to the De¬ 
partment of State. Accordingly on May 
23, 1974, the following letter was ad¬ 
dressed to Charles I. Bevans, Assistant 
Legal Adviser, Department of State, by 
Donald E. Miller, Chief Counsel, Drug 
Enforcement Administration: 

UNITED STATES DEPARTMENT OP 
JUSTICE 

DRUG ENFORCEMENT ADMINISTRATION 

Mr. Charles I. Bevans 
Assistant Legal Adviser 
Room 5420 
Department of State 
Washington, D.C. 20520 

May 23. 1974. 

Dear Mr. Bevans: On January 15, 1974, 
the United States Court of Appeals for the 
District of Columbia Circuit filed an opinion 
and entered a Judgment in The National 
Organization for the Reform of Marijuana 
Laws (NORML), The Institute for the Study 
of Health and Society, The American Pub¬ 
lic Health Association, Petitioners v. John E. 
Ingersoll, Director. Bureau of Narcotics & 
Dangerous Drugs, United States Department 
of Justice. Respondent. Notice of the opinion 
and judgment, which remanded the case 


1 Subsequent to the filing of the petition 
in this matter, the Bureau of Narcotics and 
Dangerous Drugs, including the office of 
Director thereof, was abolished by Reorgani¬ 
zation Plan No. 2 of 1973. effective July 1, 
1973. The plan created the Drug Enforce¬ 
ment Administration headed by an Adminis¬ 
trator within the Department of Justice. The 
Drug Enforcement Administration assumed 
all functions and responsibilities previously 
assigned to the Bureau of Narcotics and 
Dangerous Drugs (38 FR 15932). 


for further proceedings, were forwarded by 
the court to the respondent on February 
6. 1974. The record of the case shows that 
on May 18. 1972, the petitioners filed a rule 
making petition with the Bureau of Nar¬ 
cotics and Dangerous Drugs (a predecessor 
agency of the Drug Enforcement Adminis¬ 
tration). That petition requested that re¬ 
spondent remove marihuana from control 
under the Controlled Substances Act (21 
U.S.C. 801 et seq.) or in the alternative trans¬ 
fer marihuana to Schedule V of the Act. The 
petition was not accepted for filing by the re¬ 
spondent on the principal ground that the 
United States has agreed to certain interna¬ 
tional obligations as to marihuana under the 
Single Convention on Narcotic Drugs, 1961 
(18 UST 1407) and that section 201(d) of 
the Act (21 U.S.C. 811(d) provides: 

• • If control [of a particular drug! is 
required by the United States obligations 
under international treaties, conventions, or 
protocols • • • the Attorney General shall is¬ 
sue an order controlling such drug under the 
schedule he deems most appropriate to carry 
out such obligations, without regard to the 
findings required by subsection (a) of this 
section'or section 202(b) and without regard 
to the procedures prescribed by subsections 
(a) and (b) of this section**. 

Section 202(b) sets forth the findings 
which must be made to place a drug, not 
controlled under an International treaty to 
which the United States is a party. In one of 
the five schedules established by the Act. 
Subsections (a) and (b) of section 201 es¬ 
tablish the method by which the Attorney 
General may add or transfer a drug, not 
controlled under an international treaty to 
which the United States is a party, between 
schedules or remove it altogether if certain 
findings are made as to the drug and the 
Secretary of Health, Education, and Welfare 
concurs. 

The decision remanding the case noted, “it 
would seem appropriate for the court to have 
the benefit of the views of sources in the 
State Department and the international or¬ 
ganizations involved". The requested views 
relate to the issue of the correctness of the 
original placement by Congress of marihuana 
in Schedule I and the subsequent affirmation 
of that placement by the Attorney General. 
In resolving the issue of correctness the court 
asks that the Department of Justice consider 
whether the present placement of marihuana 
is consistent with United States obligations 
under the Single Convention or whether the 
Convention permits some lesser control under 
the Controlled Substances Act, or removal 
from all control of the Act. 

In forwarding the request of the court to 
the Department of State we note that there 
has been at all times the closest working re¬ 
lationship between the Department of State 
and the Drug Enforcement Administration 
(and Its predecessor agencies) in the drafting 
and Implementation of the Single Conven¬ 
tion. The former Chief Counsel of the Bu¬ 
reau of Narcotics, Alfred L. Tennyson, worked 
with you and participated at every stage of 
the drafting of the Convention until his re¬ 
tirement in 1961. His successor. Carl DeBag- 
gio, was a member of the United States dele¬ 
gation at the Plenipotentiary Conference to 


Adopt the Single Convention and along with 
you participated extensively in the discus¬ 
sions leading to its adoption. As an attorney 
in the Bureau of Narcotics and as Chief 
Counsel of the Bureau of Narcotics and 
Dangerous Drugs and later as Chief Counsel 
of the Drug Enforcement Administration, I 
have worked with you many times in matters 
concerning the Single Convention since 
1959. Specifically, we participated in drafting 
Amendments to the Single Convention in 
1972, and I was an alternate United States 
representative to the Plenipotentiary Con¬ 
ference. 

The purpose in setting forth in this letter 
the Involvement of the Drug Enforcement 
Administration and its predecessor agencies 
in the conception and implementation of the 
Single Convention is to Indicate why we be¬ 
lieve we have been aware at all times of the 
International obligations imposed on the 
United States by virtue of the Convention 
and have acted accordingly. I might add that 
I was the senior supervisory attorney in 
charge of drafting the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 and 
its implementing regulations. 

We welcome the opportunity provided by 
/the court to receive the views of the Depart¬ 
ment of State in this matter. Enclosed is a 
copy of the court’s opinion in The National 
Organization for the Reform of Marijuana 
Laws (NCRML) et al. Petitioners v. John E. 
Ingersoll. Director, Bureau of Narcotics & 
Dangerous Drugs, United States Department 
of Justice, Respondent. It is respectfully re¬ 
quested that the Department of State reply 
directly to me on behalf of the Drug En¬ 
forcement Administration so that we may 
proceed under the remand. 


Sincerely, 

Enclosure. 


Donald E. Miller, 
Chief Counsel. 


Mr. Bevans responded for the Depart¬ 
ment of State by the following letter 
dated June 11,1974: 


Department of State. 
Washington, D.C. 20520 

June 11, 1974. 

Mr. Donald E. Miller, 

Chief Counsel, 

Drug Enforcement Administration. 

United States Department of Justice. 
Washington, D.C. 20537 

Dear Mr. Miller: In your letter of May 23 * 
1074 you request the views of the Department 
of State regarding certain matters mentioned 
in the opinion filed and Judgment entered on 
January 15. 1974 by the United States Court 
of Appeals for the District of Columbia m 
The National Organization for the Reform 
of Marijuana Laws (NORML). The lustitui* 
for the Study of Health and Society, The 
American Public Health Association, Peti¬ 
tioners v. John E. Ingersoll. Director. Bureau 
of Narcotics & Dangerous Drugs, United 
States Department of Justice, Respouden 
You state In your letter that notice of the 
opinion and Judgment, which remanded t ie 
case for further proceedings, were forward 
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by the court to the respondent on February 

6, 1974. 

You also state In your letter that: 

•‘The record of the case shows that on 
May 18, 1972. the petitioners filed a rule 
making petition with the Bureau of Nar¬ 
cotics & Dangerous Drugs (a predecessor 
agency of the Drug Enforcement Adminis¬ 
tration). That petition requested that re¬ 
spondent remove marihuana from control 
under the Controlled Substances Act (21 
UJ3.C. 801 et seq.) or in the alternative trans¬ 
fer marihuana to Schedule V of the Act. The 
petition was not accepted for filing by the 
respondent on the principal ground that the 
United States has agreed to certain Inter¬ 
national obligations as to marihuana under 
the Single Convention on Narcotic Drugs, 
1961 (18 UST 1407) and that section 201(d) 
of the Act (21 U.S.C. 811(d)) provide ‘If con¬ 
trol [of a particular drug] Is required by the 
United States obligations under interna¬ 
tional treaties, conventions, or protocols 
• • • the Attorney General shall Issue an 
order controlling such drug under the sched¬ 
ule he deems most appropriate to carry out 
such obligations, without regard to the find¬ 
ings required by subsection (a) of this sec¬ 
tion or section 202(b) and without regard 
to the procedures prescribed by subsections 

(a) and (b) of this section’. Section 202(b) 
sets forth the findings which must be made 
to place a drug, not controlled under an 
International treaty to which the United 
States is a party, in one of the five schedules 
established by the Act. Subsections (a) and 

(b) of Section 201 establish the method by 
which the Attorney General may add or 
transfer a drug, not controlled under an 
international treaty to which the United 
States Is a party, between schedules or re¬ 
move it although If certain findings are made 
aa to the drug and the Secretary of Health, 
Education, and Welfare concurs. 

“Tho decision remanding the case noted, 
It would seem appropriate for the court to 
have the benefit of the views of sources in 
the State Department and the international 
organizations involved’. The requested views 
relate to the issue of the correctness of the 
original placement by Congress of marihuana 
In Schedule I and the subsequent affirma¬ 
tion of that placement by the Attorney Gen- 
«ral. In resolving the Issue of correctness the 
court asks that the Department of Justice 
consider whether the present placement of 
marihuana is consistent with United States 
obligations under the Single Convention or 
whether the Convention permits some lesser 
control under the Controlled Substances Act, 
or removal from all control of the Act.** 

The Department of State is vitally Inter¬ 
ested In the effective enforcement of all the 
International obligations undertaken by the 
united States under the Single Convention 
on Narcotic Drugs, to which the United 
otates became a party on June 24, 1967, and 
continues to be a party. The United States 
gave its consent to be bound by the Single 
Convention without any reservations or con¬ 
ditions and. accordingly, undertook to abide 
y all the obligations of that Convention. 
Ull ** er United States law the leaves of the 
marihuana plant, which is a member of the 
nnabis plant family, are controlled the 
as the flowering tops, while under the 
nventlon the flowering tops are subjected 
most rigid controls specified therein 
out the leaves are subject only to the gen- 
nf W . re ? l if rem ® nt of Preventing the misuse 
' Elicit traffic In, the leaves of the 
P ,ar *t. Another factor that may 
is th tearing upon the issue Involved 
kMteitoJi* ttiat marihuana is a relatively 
Biveiw f confined almost exclu- 

American continent and that 

onlv y thTt erences 10 11 seem that 

the leaves are involved. 


Under the Controlled Substances Act (21 
TX.S.C. § 801 et seq.) marihuana 1s defined as 
follows: 

*•(15) The terra *marlhuana‘ means all 
parts of the plant Cannabis sativa L. f 
whether growing or not; the seeds thereof: 
the resin extracted from any part of such 
plant; and every compound, manufacture, 
salt, derivative, mixture, or preparation of 
such plant, its seeds or resin. Such term does 
not include the mature stalks of such plant, 
fiber produced from such stalks, oil or cake 
made from the seeds of such plant, any other 
compound, manufacture, salt, derivative, 
mixture, or preparation of such mature stalks 
(except the resin extracted therefrom), fiber, 
oil, or cake, or the sterilized seed of such 
plant which Is Incapable of germination." (21 
United States Code 803) 

Under the Controlled Substances Act, 
marihuana as defined in that Act Is placed 
in Schedule I therein. It is under that Sched¬ 
ule that the most rigid controls are applied. 

In the Single Convention on Narcotic 
Drugs, cannabis and cannabis resin are sub¬ 
jected to specific rigid controls as drugs in 
Schedule I annexed to the Convention. Those 
two drugs and the cannabis plant are defined 
as follows In Article I of the Convention: 

"(b) ‘Cannabis’ means the flowering or 
fruiting tops of the cannabis plant (exclud¬ 
ing the seeds and leaves when not accom¬ 
panied by the tops) from which the resin has 
not been extracted, by whatever name they 
may be designated. 

"(c) ‘Cannabis plant* means any plant of 
the genus cannabis. 

"(d) ‘Cannabis resin’ means the separated 
resin, whether crude or purified, obtained 
from the cannabis plant." 

As the result of these definitions and the 
inclusion of "cannabis and cannabis resin 
and extracts and tinctures of cannabis" in 
Schedule I of the Single Convention, those 
drugs are subject under paragraph 1 of Ar¬ 
ticle 2 to all measures of control applicable 
to drugs in that Convention and in particular 
those prescribed in specified articles: Ar¬ 
ticle 4(c)—to limit exclusively to medical 
and scientific purposes the production, 
manufacture, export, import distribution of 
trade in, use and possession of drugs: Article 
19—annual estimates to be furnished to the 
International Narcotics Control Board 
(INCB) of quantities to be consumed for 
medical and scientific purposes, to be utilized 
for the manufacture of other drugs and 
preparations, and the stocks of the drugs on 
December 31 of the year; Article 20—yearly 
statistical returns to the INCB on produc¬ 
tion, utilization for manufacturing other 
drugs, consumption, seizures and stocks on 
hand, and quarterly returns on import and 
export; Article 21—limitation of manufac¬ 
ture and importation; Article 29—require¬ 
ment that manufacture of drugs be under 
license and other controls; Article 30— 
measures of control on trade in and distribu¬ 
tion; Article 31—International trade. Includ¬ 
ing use of Import and export authorizations; 
Article 32—carriage of drugs in first-aid kits 
of ships and aircraft engaged in international 
traffic; Article 33—possession only under 
legal authority; Article 34—measures of 
supervision and Inspection, and Article 37— 
seizure and confiscation. 

The drug cannabis and cannabis resin are 
also Included in Schedule IV of the Single 
Convention along with the drugs heroin, 
desomorphine and ketobemidone and each of 
those drugs are controlled under Schedule I 
of the Controlled Substances Act. Paragraph 
5 of Article 2 provides that the drugs In 
Schedule IV shall also be included in Sched¬ 
ule I and subject to all measures of control 
applicable to drugs in Schedule I, and in 
addition thereto other special measures 
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which, in the opinion of the party, should 
be adopted. 

On the other hand, cannabis leaves 
(marihuana leaves), not being Included In 
any of the Schedules to the Single Conven¬ 
tion as a drug, are subject only to the re¬ 
quirements of Article 28. particularly para¬ 
graph 3. which reads as follows: 

"3. The Parties shall adopt such measures 
as may be necessiry to prevent the misuse 
of, and illicit traffic In, the leaves of the 
cannabis plant." 

The provision regarding measures nec¬ 
essary to prevent the misuse of the leaves is 
not elaborated upon by any other provision 
of the convention. It appears to be depend¬ 
ent solely upon a Judgment In good faith 
of the party concerned as to what constitutes 
misuse. With respect to Illicit traffic in the 
leaves, the Convention does not specify any 
particular measures that are to be adopted 
in preventing such traffic. However, the con¬ 
cept of Illicit traffic appears to be more 
specific than the concept of misuse and the 
obligation is absolute that whatever meas¬ 
ures are necessary shall be adopted. 

A determination or the measures to be 
adopted to prevent Illicit traffic in the leaves 
must take into account the fact that leaves 
are frequently mixed with substances that 
are controlled under the Convention as 
drugs, such as the fruiting or flowering tops 
that contain resin, or resin spearately mixed 
with the leaves. Further, the active ingre¬ 
dient contained In the leaves Is Tetrahydro¬ 
cannabinol which was placed In Schedule I 
of the Controlled Substances Act by 
Congress. 

Marihuana Is in many cases mistakenly 
understood as meaning only the leaves of the 
marihuana plant and, in view of an apparent 
widespread belief that the leaves are rela¬ 
tively har ml ess, the impression often exists 
that marihuana Is at the bottom of the scale 
in the potency or harmful effects of the 
cannabis plant or Its products. Hashish Is 
often spoked of as being at the top of the 
scale in potency when compared with mari¬ 
huana. This Is reflected in the following 
statement made on page 11 of a report en¬ 
titled "Cannabis a Report of the Commission 
of Inquiry into the Non-Medical Use of 
Drugs", issued by the Government ol 
Canada Ln 1972: 

"The Identity and History of Cannabis. 
Marihuana and hashish come from Cannabis 
sativa L.,b an herbaceous annaul plant often 
called ‘Indian Hemp’, which readily grows 
wild or is cultivated in most of the tropical 
and temperate areas of the world including 
Canada. Cannabis is one of the man's oldest 
cultivated non-food plants and is thought to 
have originated in Asia.' 1 * Although many 
varieties with somewhat different physical 
and chemical characteristics are often dis¬ 
tinguished. most botanists consider these to 
be members of a single species. Some con¬ 
fusion has been caused by the botanlcally 
Incorrect use of the word hemp in referring 
to the commercial fibres obtained from a 
variety of other fibre-producing plants. 1 * In 
this report, hemp is taken to mean ‘true 
hemp’ or Cannabis sativa. Cannabis is 
closely related to Humulus , the genus of the 
hop plant. 

"What is commonly referred to as mari¬ 
juana (often called ‘grass*, ‘pot*, ‘weed (8) \ 
‘bush*, ‘tea’, ‘reefer*, ‘boo’, ‘Mary Jane* or 
the more general ‘dope* or ‘shit’) ln North 
America, is usually a mixture of crushed 
cannabis leaves, flowers, and other small 
twigs, and may vary considerably In potency 
from one sample to another. Similar prepa¬ 
rations are known as bhang (the more po¬ 
tent and carefully prepared flowering tops 
as ganja) ln India, kief in Morocco, and 
dagga in southern Africa. In Jamaica, ganja 
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mav refer generally to marijuana. The plant 
produces a resin which. In relatively pure 
form, 13 called hashish (‘hash') In the West 
and much of the Middl' East, and charas in 
India. Hashish is usually prepared by shak¬ 
ing, pressing or scraping the amber resin 
from the plant, although solvent techniques 
might be used. In general, hashish Is several 
times as potent on a weight basis as mari¬ 
juana. although this is net always the case. 
The label hashish has sometimes been ap¬ 
plied to special flower and leaf preparations 
of the plant, as well as to the resin, although 
tills broad use of the term Is now uncommon 
except In parts of Egypt. In addition to these 
common forms of cannabis, concentrated 
extract is available in some countries In an 
alcohol solution (tincture of cannabis) de¬ 
signed for medical or research purposes, and 
several of the cannabinoid compounds pres¬ 
ent in the natural pant material and re¬ 
lated synthetics are available In relatively 
pure form for research. Tetrahydrocanna¬ 
binol (THC), the principal active compound, 
is rarely, if ever, available on the ’black 
market’. In this report, the general term 
cannabis will be taken to cover all the vari¬ 
ous forms of hemp drugs (marijuana, hash¬ 
ish. THC, etc.). • * * 

"There are several hypotheses regarding 
the etymology of the word marijuana or 
marihuana. Many believe it derives from 
the Mexican name for ‘Mary Jane’, or ’Mary 
and Jane’, (Maria y Juana). Others have 
suggested that it is related to mariguano (a 
Mexican-Spanlsh work for intoxicant), or 
its linguistic relative maraguango (a Pan¬ 
amanian provincialism). Numerous other 
derivations of marijuana have also been 
proposed/’ 

*»The genus Cannabis sativa was initially 
proposed by the botanist Linnseus in 1753, 
although the word cannabis derives from far 
earlier vernacular and scientific usage. The 
ancient Assyrians, for exemole. named the 
plant Quonoubou Qunnavu. while the He¬ 
brews called it Qanneb, the Arabs Qannob, 
the Persians Quonnab, the Celts Quannab, 
and the Greeks Kannabns ,'*• all of which 
are synonymous with the English term 
'hemp’. (See also the following note.) 

c ‘‘True’’ hemp (Cannabis sativa) is some¬ 
times confused with a variety of other com¬ 
mercial fibre-producing plants, among these: 
manilla hemp (abaca fibre), sisal hemp 
(agave sisalana). New Zealand hemp (phor- 
mium). Mauritius hemn. henequen (agave 
riglda elongata). all of which are leaf fi¬ 
bres. Fibres obtained from the stalks of 
plants are called blast fibres and include: 
"true” hemp. Jute. flax, ramie, sunn (‘hemp’), 
kenaf. urena and nettle. Cannabis Is also 
not to be confused with "Canadian Hemp” 
(apocynum cannabinum) or other members 
of the general families Cannabaceae or Dalis - 
caceae. Only Cannabis sativa contains canna- 
blnotds. 

4 other hypotheses regarding the etymology 
of marijuana Include the Mexican marl- 
iguana (referring to the ritual use of an 
iguana in some traditional cannabis-smoking 
ceremonies). It is also possible that mari¬ 
juana may have originally referred. In Mexico 
to a low grade of wild tobacco (nicotiana 
glauca ) or is derived from the Indian word 
malihua meaning prisoner, thus expressing 
the idea that cannabis takes possession of an 
individual and makes him a prisoner of it. 
It is certain, however, that the word mari¬ 
juana has been used In North America to 
describe a cannabis preparation since the 
drug was first Introduced to the United States 
aud Canada. 
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In the Second Annual Report to Congress 
from the Secretary of Health. Education and 
Welfare on the subject of Marihuana and 
Health. 1972 the following statements are 
made: 

"Cannabis sativa, the plant from which 
all varieties of cannabis from marihuana to 
hashish are derived, grows and is used 
throughout much of the world (Page 13)." 

"Again it should be emphasized that what 
is termed marihuana varies greatly in potency 
from place to place and from time to time 
even in the same area. That which is sold 
in the United States is extremely variable 
ranging from psychoactively inert at the one 
extreme to hallucinogenic in large doses at 
the other. The type of marihuana generally 
available in the United States tends to be 
considerably less potent than that found 
in South American countries and in other 
parts of the world • • •. 

"In the past year there has been a greater 
tendency for lay as well as scientific discus¬ 
sions, to take Into account such essential 
factors as potency, frequency of use and 
quantity in discussing marihuana effects 
(Pages 14-15) ” 

"There seems to be general agreement that 
the material called marihuana in North 
America comes from a single species, 'Canno- 
bis sativa L.’ However, analytical studies have 
revealed so many morphological and chemical 
differences among plants grown from seeds 
of different varieties that it is probable that 
the species has not yet stabilized. Marihuana 
consists of a dried mixture of crushed leaves 
and flowering tops (with or without the 
inclusion of stems and seeds) of the Indian 
hemp plant (Page 134) 

In the Third Draft, which was the basic 
working document considered In the formu¬ 
lation of the Single Convention on Narcotic 
Drugs by the United Nations Conference New 
York 24 January-25 March 1961 for the adop¬ 
tion of such a convention, the leaves of the 
cannabis plant were included In a definition 
of the drug cannabis. An expert Ad Hoc Com¬ 
mittee appointed by that Conference was 
requested to recommend a definition of that 
drug. 

The question whether the leaves of the 
cannabis plant should be included in the 
definition of the drug cannabis, and the ex¬ 
tent of the controls that should be placed 
upon the cannabis plants and drugs derived 
from them, were among the most discussed 
matters In the Conference. In the course of 
that discussion the representative of Japan 
stated with respect to the leaves that: 

••• • • In Its report (E/CONF. 34/11). the 
technical committee had defined cannabis 
as the leaves or flowering or fruiting tops 
r* the cannabis plant. That definition had 
been confirmed in the Australian delegation’s 
paper (E/CONF. 34/L. 14). which stated that 
It would be difficult to imagine a definition 
of cannaois which did not mention the leaves 
of the plant. In the view of the Japanese 
delegation, the opinion of the Expert Com¬ 
mittee should be taken into full account. 

"Yet. according to the ad hoc committee’s 
recommendation and to the drafting com¬ 
mittee’s re-draft, cannabis leaves would be 
subject to less severe measures of control, 
since they were no longer mentioned in the 
definition of cannabis. The leaves which were 
in the upper part of the plant were so close 
to the flowering or fruiting tops that they 
were apt not to be recognized. The tops to 
which leaves remained attached might be 
used unlawfully. Moreover, while it was possi¬ 
ble to separate the leaves from the tops in a 
laboratory, such a task was hardly within 
the scope of the control authorities. Control 
measures affecting the tons containing leaves 
would thus be impeded if the leaves were not 
also subject to effective control." (Official 


Records, Volume I, Summary Records of 
Plenary Proceedings. Thirty-fourth plenary 
meeting, p. 154, United Nations Conference 
for the Adoption of a Single Convention on 
Narcotic Drugs, New York—24 January-25 
March 1961.) 

The foregoing statements regarding the 
general character of the marihuana and 
other cannabis plants, particularly with re¬ 
spect to the practice of mixing the flowering 
or fruiting tops, cannabis resin (sometimes 
referred to as hashish), or a concentrated 
cannabis extract with the leaves seem to 
present a serious problem of determining 
whether one level of control can be applied 
to the leaves alone and another level of con¬ 
trol can be applied to the leaves when other 
more potent substances are mixed with them, 
which at the present time seems to be impos¬ 
sible except in a laboratory. 

The Department of State accordingly con¬ 
siders that under the Controlled Substances 
Act marihuana leaves should continue to be 
treated as controlled substances under that 
Act In order that the United States will ful¬ 
fill its international obligations under the 
Single Convention on Narcotic Drugs. 1961, 
particularly to prevent illicit traffic In the 
leaves and especially to avoid violation of the 
provisions of that Convention where the 
flowering tops or cannabis resin is mixed with 
the leaves. 

The Court requested the respondent, on 
remand, to supply findings that will sharpen 
and clarify the issue whether control under 
Schedules I and II Is required as to the 
flowers of the marihuana plant. As stated 
above, the flowers (flowering or fruiting tops) 
of the cannabis plant from which the resin 
has not been removed are defined as "can¬ 
nabis". and "cannabis resin" and "extracts 
and tinctures of cannabis" are included as 
drugs In Schedule I of the Single Conven¬ 
tion. The inclusion of these substances as 
drugs in Schedule I of the Convention makes 
them subject to certain controls which 
could not be applied to them In the United 
States under the present law if they were 
placed in any schedule other than Schedule 
I or II of the Controlled Substances Act. It 
would be impossible, for example, for the 
Attorney General to determine the total 
quantities and establish production quotas 
for marihuana under section 306 of the Act 
if it were placed in Schedule III, IV, or V of 
the Act. and the United States would be un¬ 
able to comply with the requirements of 
Article 19 of the Single Convention with re¬ 
spect to annual estimates to be made to the 
INCB with respect to marihuana and the 
requirements of Article 20 regarding statis¬ 
tical returns required to be made yearly. 

The seriousness of the International situa¬ 
tion with respect to Illicit traffic in sub¬ 
stances derived from the marihuana plant 
and other members of the cannabis plant 
family Is reflected in the following state¬ 
ments made In the Report for 1973 ot t^e 
International Narcotics Control Board (tu 
control organ under the Single Convention) 
(Summary), to the United Nations Economic 
and Social Council (E/5456, 22 February 
1974): 

"11. The Board notes In its report that 
cannabis continues to be the most prevaien 
drug in the illicit traffic. While there have 
been many seizures of substantial quantlti 
of cannabis in 1973, the stream of the drug 
from countries where it is grown to country 
where it is consumed has apparently n 
significantly diminished. The problem is e - 
acerbated by the appearance of stronger c 
centrated forms which are easier to transp 
and are more potentially dangerous 10 
user. The Board Is encouraged by the mere 
in basic research on cannabis, and cal1 * m 
further studies on the effects of long- 
consumption." 
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The full text of the statement made by the 
Board regarding cannabis Is enclosed. There 
Is also enclosed a copy of Resolution 1659 
(LII) adopted by the United Nations Eco¬ 
nomic and Social Council on June 1, 1972 
regarding the abuse of cannabis and multiple 
drug abuse, and the need to ensure strict 
control and to continue medical and social 
research. 

For over 60 years the United States has 
been the leader In urging International co¬ 
operation in the establishment and applica¬ 
tion of controls for limiting the production, 
manufacture, distribution and international 
trade in and use of drugs liable to abuse 
to medical and scientific purposes. During 
the past several years the United States has 
6pent millions of dollars and bent every 
effort in waging an all out war against the 
illicit traffic In heroin and other drugs sub¬ 
ject to abuse. It has received a large measure 
of cooperation from other countries In this 
effort, especially from Its neighbors Canada 
and Mexico. The Deoartment of State con¬ 
siders that the United States should apply 
all measures essential for the effective ful¬ 
fillment of its international obligations In 
this field. 

Sincerely yours, 

Charles I. Bevans. 

Assistant Legal Adviser. 

Enclosures: 

1. Excerpt from Report of the Interna¬ 
tional Narcotics Control Board. 

2. Resolution 1659 (LII) adopted by the 
Economic and Social Council. 

(It is noted that Mr. Bevans Identified and 
forwarded two enclosures with his letter. In 
the interest of space those enclosures are 
not reprinted in this notice. Copies will be 
supplied to the court and to counsel for the 
petitioners and are available to others on 
request made to the Hearing Clerk, Office of 
Chief Counsel. Drug Enforcement Adminis¬ 
tration.) 

The court's opinion called for "the 
views of sources in the State Department 
and the international organizations in¬ 
volved" on the subject of marihuana and 
the Single Convention on Narcotic Drugs, 
1961. Mr. Bevans* letter sets forth those 
views. Therefore, should the petitioners 
or any of them so request, the Drug En¬ 
forcement Administration is prepared to 
hold a hearing, limited to the petitioners 
of any of them, for the purpose of re¬ 
ceiving factual evidence and expert 
opinion on the issue and by the method 
described by the court as "whether there 
15 any latitude (on the scheduling of 
marihuana under the Controlled Sub¬ 
stances Act) consistent with treaty ob¬ 
ligations, and herein receive expert testi¬ 
mony limited to this treaty issue**. 

in accordance with the remand of the 
court, the petitioners, or any of them, 
u desirous of a hearing, shall on or before 
f 1 Administrator 

o he Drug Enforcement Administra¬ 
te 011 a written request for a hearing in 

e form prescribed by § 1316.47, Title 
1 * Code of Federal Regulations. 

Dated: June 21,1974. 

John R. Bartels, Jr., 

. Administrator, 

“rug Enforcement Administration. 

lFR Doc.74-14569 Piled 6-25-74:8:46 amj 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
COLORADO 

Craig District; Redelegation of Authority 
to Area Managers 

Under authority of Bureau Order 701, 
dated July 23, 1964, and as amended 
April 26, 1966, the Area Managers ad¬ 
ministering the Kremmling and White 
River Resource Areas of the Craig Dis¬ 
trict, Colorado are authorized to act on 
the following matters: 

Within his area of responsibility in ac¬ 
cordance with existing policies and reg¬ 
ulations of the Department, and under 
direct supervision of the Craig District 
Manager, he may exercise the functions 
of the Bureau Director on the matters 
specified below subject to the limitations 
of Bureau Order 701, Part EEL 

Authority in Specific Matters 

Sec. 3.3 Fiscal affairs, the Area Manager 
may take action on: 

(d) Trespass: Determine UabUlty and is¬ 
sue notice on grazing trespass; recommend 
as to acceptance of settlement offer made. 

Sec. 3.7 Range management. The Area 
Manager may take all action on: 

(a) (1) Within grazing districts, the Issu¬ 
ance of licenses and permits to graze or trail 
livestock. 

(2) Permits or cooperative agreements to 
construct and maintain range improvements 
and determine the value of such improve¬ 
ments. 

(3) Expenditure of funds appropriated by 
Congress or contributed by Individuals, as¬ 
sociations, advisory boards, or others for the 
construction, purchase or maintenance of 
range Improvements. 

(b) Outside grazing districts, the issuance 
of grazing leases. 

(«)••• 

(d) Soil and moisture conservation; con¬ 
trol of halogeton glomeratus. 

Sec. 3.8 Forest Management. The Area Man¬ 
ager may take all aetlon on: 

(a) Disposition of forest products includ¬ 
ing sales of timber not exceeding 250 mbf. 

Sec. 3.9 Land use. The Area Manager may 
take all action on: 

(g) Disposition of materials other than 
forest products, not exceeding $100 in value. 

The District Manager may at any time 
temporarily reserve, restrict, or withhold 
any portion of the above delegated au¬ 
thority through use of Form 1213-1 Dis¬ 
trict Office Authority and Responsibility 
Guide. 

This order will become effective on 
July 1,1974. 

Dated: June 4,1974. 

Marvin W. Pearson. 

District Manager . 

Dale R. Andrus, 

State Director . 

(PR Doc.74-14545 Piled 6-25-74;8:46 amj 

| New Mexico 20111] 

NEW MEXICO 
Notice of Application 

June 17. 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Southern Union Gas Company has 


applied for a compressor station site 
right-of-way across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 18 S.. R. 32 E., 

Sec. 4. lot 2. SWV4NE%. (a tract of land 
500'x 500'). 

The site will occupy 5.739 acres of na¬ 
tional resource land in Lea County, New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of 
Lands and Minerals Operations. 

(PR Doc.74-14543 Filed 6-25-74;8:46 am] 


l New Mexico 20419] 

NEW MEXICO 
Notice of Application 

June 17. 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for a 4 I / 2 -inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian, New Mexico 
T. 10 S.. R. 29 E.. 

Sec. 1, lot 1. S&NEK, NW^SEK. NEU 
SWi/ 4 and 8*4SW*4 1 

Sec. 12, N&NW»4. 

This pipeline will convey natural gas 
across 1.230 miles of national resource 
land in Chaves County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell. New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of 
Lands and Minerals Operation. 

|PR Doc.74-14544 Piled 6-25-74;8:45 am] 


(New Mexico 21282] 

NEW MEXICO 
Notice of Application 

June 17, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 ( 30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Continental Oil Company has ap¬ 
plied for 2-inch and 3-inch salt water 
pipelines right-of-way across the follow¬ 
ing land: 
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New Mexico Principal Meridian, New Mexico 

T. 17 S. t R. 32 E., 

Sec. 8. Ey 2 NEi/ 4 .SEy 4 : 

Sec. 17, W‘/ 2 NEV 4 . NW«/ 4 SEy 4 . 

These pipelines will convey salt water 
across 1.646 miles of national resource 
land in Lea County, New Mexico. 

The purpose of tills notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201. 

Fred E. Padilla, 

Chief , Branch of 
Lands and Minerals Operations. 
IFR Doc.74-14547 Plied 6-25~74;8:45 am] 


[Wyoming 41923] 

WYOMING 

Notice of Application 

June 19, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Marathon Pipe Line Company has ap¬ 
plied to amend right-of-way grant W- 
41923 to construct a crude oil pipeline 
across the following lands : 

Sixth Principal Meridian, Wyomino 

T. 47 N.. R. 92 W.. 

Sec. 24,Sy a SW»4; 

Sec. 25. NWy 4 NW»/ 4 ; 

Sec. 26. E»/ 2 NE»4, SW»/ 4 NEV4. E&SWft 
andNW%SEy 4 ; 

Sec. 34. SEV£NEy 4 . SE^SWft, N«/ a SE*4 and 

swy 4 SEV4: 

Sec. 35. NftNW% and SWy 4 NW*4- 

The pipeline will convey crude oil from 
the SEV 4 Swy 4 sec. 34 to an existing 
pipeline in the SEy 4 Swy 4 sec. 24, all in 
T. 47 N., R. 92 W. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bu¬ 
reau of Land Management, P.O. Box 119, 
Worland, Wyoming 82401. 

Philip C. Hamilton, 

Chief, Branch of 
Lands and Minerals Operations . 

[FR Doc.74-14580 Filed 6-25-74;8:45 am] 


Office of Oil & Gas 

COORDINATING SUBCOMMITTEE, COM¬ 
MITTEE ON ENERGY CONSERVATION, 
NATIONAL PETROLEUM COUNCIL 
Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


NOTICES 

The Coordinating Subcommittee of the 
Committee on Energy Conservation of 
the National Petroleum Council will 
meet at 9:30 a.m. on July 25, 1974, at the 
Riviera Hyatt Hotel, 1630 Peachtree 
Street NW„ Atlanta, Georgia. The pur¬ 
pose of the meeting is to review and dis¬ 
cuss a summary report on Phase I of 
the current energy conservation study 
being conducted by the Committee on 
Energy Conservation. The Committee 
and its task groups are engaged in a com¬ 
prehensive study of the possibilities for 
energy conservation in the United States 
and the impact of such measures on the 
future energy posture of the nation. The 
study was requested by the Secretary of 
the Interior on July 23,1973. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Task 
Group either before or after the meet¬ 
ing. Interested persons who wish to speak 
at the meeting must apply to the Coun¬ 
cil and obtain approval in accordance 
with its established procedures. 

The purpose of the National Petroleum 
Council is to provide advice, information 
and recommendations to the Secretary 
of the Interior, upon request, on any 
matter relating to petroleum or the pe¬ 
troleum industry. 

Further information with respect to 
this meeting may be obtained from Ben 
Tafoya, Office of Oil and Gas, Depart¬ 
ment of the Interior at the Federal En¬ 
ergy Office, New Post Office Building, 12th 
Street and Pennsylvania Avenue NW., 
Washington, D.C., telephone number 
961-8601. 

Dated: June 20.1974. 

Robert L. Presley, 
Assistant Director, Emergency 
Preparedness , Office of Oil 
and Gas, Department of the 
Interior. 

]FR Doc.74-14568 Filed 6-25-74;8:45 am] 


TRANSPORTATION TASK GROUP, COM¬ 
MITTEE ON ENERGY CONSERVATION, 
NATIONAL PETROLEUM COUNCIL 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770), notice is hereby given 
of the following meeting: 

The Transportation Task Group of the 
Committee on Energy Conservation of 
the National Petroleum Council will meet 
at 9 am. on July 9, 1974, in the Arco 
Tower, Atlantic Richfield Plaza, 515 
South Flower Street, Los Angeles, Cali¬ 
fornia. The.purpose of the meeting is to 
complete the Task Group’s assignment 
under Phase I and to commence work on 
Phase n of the current energy conserva¬ 
tion study being conducted by the Com¬ 
mittee on Energy Conservation. The 
Committee and its task groups are en¬ 
gaged in a comprehensive study of the 
possibilities for energy conservation in 
the United States and the impact of such 
measures on the future energy posture of 
the nation. The study was requested by 
the Secretary of the Interior on July 23, 
1973. 


The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Task 
Group either before or after the meeting. 
Interested persons who wish to speak at 
the meeting must apply to the Council 
and obtain approval in accordance with 
its established procedures. 

The purpose of the National Petroleum 
Council is to provide advice, information 
and recommendations to the Secretary of 
the Interior, upon request, on any matter 
relating to petroleum or the petroleum 
industry. 

Further information with respect to 
this meeting may be obtained from Ben 
Tafoya, Office of Oil and Gas, Depart¬ 
ment of the Interior at the Federal En¬ 
ergy Office, New Post Office Building, 12th 
Street and Pennsylvania Avenue NW., 
Washington, D.C., telephone number 
961-8601. 

Dated: June 20, 1974. 

Robert L. Presley, 
Assistant Director, Emergency 
Preparedness, Office of Oil 
and Gas, Department of the 
Interior. 

(FR Doc.74-14569 Filed 6-25-74;8:45 am| 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
ASSOCIATE ADMINISTRATOR 

Organization, Functions, and Delegations 
of Authority 

The Agricultural Marketing Service is 
presently undertaking a revision of its 
organization, functions, and delegations 
of authority. Said revision will be pub¬ 
lished in the near future. The purpose 
of this document is to give public notice 
of the establishment of the position of 
Associate Administrator, Agricultural 
Marketing Service, and to delineate the 
Associate Administrator's functions and 
delegations of authority as follows: 

1. Functions. The Associate Adminis¬ 
trator shares overall responsibility with 
the Administrator for the general direc¬ 
tion and supervision of programs and 
activities delegated to the Administra¬ 
tor, Agricultural Marketing Service. 

2. Delegations of authority. The Asso¬ 
ciate Administrator is hereby delegated 
the authority to perform all the duties 
and to exercise all the functions and 
powers which are now, or which may 
hereafter be vested in the Administrator 
(including the power of redelegation ex¬ 
cept where prohibited). 

Effective Date: June 26, 1974. 

E. L. Peterson. 

Administrator, AMS . 

[FR Doc.74-14555 Filed 6-25-74;8:45 am] 


Agricultural Stabilization and 
Conservation Service 
(Docket No. SH-327] 

TEXAS SUGARCANE AREA 

Hearing on Sugarcane Wages in Texas 
and Designation of Presiding Officers 

Pursuant to the authority contained io 
section 301(c)(1) of the Sugar Act oi 
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1948, as amended (61 Stat. 929; 7 U.S.C. 
1131), and in accordance with the rules 
of practice and procedure applicable to 
wage proceedings (7 CFR 802.1 et seq.), 
notice is hereby given that a public hear¬ 
ing will be held at McAllen, Texas, on 
July 18, 1974 at the Downtowner Motel, 
1300 South 9th Street, beginning at 9:30 
a.m. 

The purpose of this hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining, pursuant to the provisions of 
section 301(c)(1) of the Act, whether 
the wage rates established for Texas 
sugarcane fleldworkers in the wage de¬ 
termination which became effective Oc¬ 
tober 15, 1973 (38 FR 28059) continue to 
be fair and reasonable under existing cir¬ 
cumstances, or whether such determina¬ 
tion should be amended. 

In the interest of obtaining the best 
possible information, all interested per¬ 
sons are requested to appear at the hear¬ 
ing to express their views and present 
appropriate data in regard to wages. In¬ 
formation and recommendations are 
sought specifically on the need for addi¬ 
tional worker classifications, suggested 
differentials in wage rates among the 
various classifications, and descriptions 
of the cultivation and harvesting opera¬ 
tions performed for the 1973 crop. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection in the Office of the 
Hearing Clerk, Room 112-A, Administra¬ 
tion Building, U.S. Department of Agri¬ 
culture, Washington, D.C. (7 CFR 1.27 
<b)). 

The hearing, after being called to order 
at the time and place mentioned herein, 
may be continued from day to day within 
the discretion of the presiding officers, 
and may be adjourned to a later day or to 
a different place without notice other 
than the announcement thereof at the 
hearing by the presiding officers. 

A. B. Calcagnini, L. L. Sommerville. 
M. I. Gelles, W. H. Ragsdale and T. M. 
Popp are hereby designated as presiding 
officers to conduct either jointly or sev¬ 
erally the foregoing hearing. 

Signed at Washington, D.C., on June 
21.1974. 

Kenneth E. Frick, 
Administrator , Agricultural 

Stabilization and Conserva¬ 
tion Service . 

(PR Doc.74-14556 Filed 6-25-74;8:45 am] 


Forest Service 

MANAGEMENT of portions of the 

DAVIS PEAK AND ELKHORN MOUN¬ 
TAIN ROADLESS AREAS 

Availability of Final Environmental 
Statement 


Pursuant to section 102(2) (C) of the 
ioftQ° nal Envil *onmental Policy Act of 
969, the Forest Service, Department of 
‘‘Snculture. has prepared a final environ¬ 
mental statement for management of 
x?™ 0 ™ 5 , of the Davis Peak and Elkhom 
ountain Roadless Areas. The Forest 
Report Number is USDA-FS-R2- 
jS 7431. The Draft Environ¬ 


mental Statement was filed with CEQ 
September 25, 1973. 

The environmental statement concerns 
a proposal for the '‘multi-developed" 
management of 5,550 acres in the north¬ 
west comer of the Davis Peak (DA and 
DA-1) Roadless Area and 1,880 acres in 
the northeast comer of the Elkhom 
Mountain (DC) Roadless area on the 
Routt National Forest, Routt County, 
Colorado. The primary management ac¬ 
tivity of the forested areas will be the ap¬ 
plication of proper silviculture (tree 
culturing) techniques. Initial activities 
will consist of constructing roads to fa¬ 
cilitate harvesting timber on 3,760 acres 
of DA and 1,880 acres of DC. 

This final environmental statement 
was transmitted to CEQ on June 21,1974. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A Forest Service 

So. Agriculture Bldg. Room 3230 

12th St. & Independence Ave„ SW 

Washington, D.C. 20250 

Forest Supervisor 

Routt National Forest 

137 Tenth Street 

Steamboat Springs, Colorado 80477 

Regional Forester 

Building 85 

Denver Federal Center 

Denver, Colorado 80225 

A limited number of single copies are 
available upon request to Walter B. Met¬ 
calf, Forest Supervisor, USDA Forest 
Service, Routt National Forest,137 Tenth 
Street, Steamboat Springs, Colorado 
80477. 

Copies of the environmental statement 
have been sent to various Federal, State 
and local agencies as outlined in the CEQ 
guidelines. 

W. J. Lucas. 

Regional Forester , 

* R-2, Forest Service. 

June 21, 1974. 

I FR Doc.74-14548 Filed 6-25-74;8:45 am| 


Soil Conservation Service 

VALLEY CREEK WATERSHED PROJECT, 
KENTUCKY 

Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. and part 1500.6e of the Council on 
Environmental Quality Guidelines issued 
on August 1, 1973, the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental im¬ 
pact statement is not being prepared for 
the Valley Creek Watershed Project, 
Hardin, County, Kentucky. 

The environmental assessment of this 
Federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. As 
a result of these findings, Mr. Glen E. 
Murray, State Conservationist, Soil Con¬ 
servation Service, USDA, 333 Waller 
Avenue, Lexington, Kentucky 40504, has 
determined that the preparation and re¬ 


view of an environmental impact state¬ 
ment Is not needed for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention, 
and nonagricultural water management. 
The planned works of improvement re¬ 
maining to be constructed include add¬ 
ing 43 acres of land and additional 
facilities to the existing recreational 
development. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soli Conservation Service, USDA, 

333 Waller Avenue, Lexington, KY 40504 

No administrative action on implemen¬ 
tation of the proposal will be taken on 
or before July 11,1974. 

Dated: June 19,1974. 

Eugene C. Buie, 
Acting Deputy Administrator 
lor Water Resources , Soil 
Conservation Service . 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

fFR Doc.74-14536 Filed 6-25-74:8:45 am) 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILES AND COT¬ 
TON TEXTILE PRODUCTS PRODUCED 
OR MANUFACTURED IN COLOMBIA 

Entry or Withdrawal From Warehouse for 
Consumption 

June 21, 1974. 

On June 25, 1971, the United States 
Government concluded a comprehensive 
bilateral cotton textile agreement with 
the Government of Colombia concerning 
exports of cotton textiles and cotton tex¬ 
tile products from Colombia to the United 
States over a four-year period beginning 
on July 1, 1971 and extending through 
June 30, 1975. The agreement was 
amended by an exchange of notes dated 
July 25 and July 31, 1973. Among the 
provisions of the agreement, as amended, 
are those establishing an aggregate limit 
for the 64 categories; within the aggre¬ 
gate limit, group limits on Categories 
1-4, 5-27, and within both of the afore¬ 
said limits, specific limits on Categories 
5, 6. 9/10, 16, 19, 22/23, 26 and 27 for the 
agreement year beginning on July 1, 
1974. 

Accordingly, there is published below 
a letter of June 21. 1974 from the Chair¬ 
man of the Committee for the Implemen¬ 
tation of Textile Agreements to the Com¬ 
missioner of Customs, directing that the 
amounts of cotton textiles and cotton 
textile products in Categories 1 through 
27, produced or manufactured in Colom¬ 
bia, which may be entered or withdrawn 
from warehouse for consumption in the 
United States for the twelve-month pe¬ 
riod beginning July 1, 1974 and extend¬ 
ing through June 30. 1975, be limited to 
the designated levels. The letter pub¬ 
lished below and the actions pursuant 
thereto are not designed to implement 
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all of the provisions of the bilateral 
agreement, but are designed to assist 
only In the Implementation of certain 
of its provisions. 

Seth M. Bodner, 
Chairman, Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance . 

Commissioner of Customs, 

Department of the Treasury , 

Washington, D.C. 20229. 

June 21,1974. 

Dear Mr. Commissioner: Pursuant to the 
Bilateral Cotton Textile Agreement of Juno 
25, 1971, as amended, between the Govern¬ 
ments of the United States and Colombia, 
and in accordance with the procedures of 
Executive Order 11651 of March 3, 1972, you 
are directed to prohibit, effective July l, 1974 
and for the twelve-month period extending 
through June 30, 1975. entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textiles 
and cotton textUe products in Categories 1 
through 27 produced or manufactured in 
Colombia (In excess of the levels of restraint 
set forth below. 

The combined level of restraint for Cate¬ 
gories 1 through 4 shall be 4,454.340 pounds. 

The combined level of restraint for Cate¬ 
gories 5 through 27 shaU be 24,657,412 square 
yards. 

Within the overaU level of restraint for 
Categories 5 through 27, the following spe¬ 
cific levels of restraint shall apply: 

12-month 
level of 

Category: restraint 

5 __square yards.> 2, 010,143 

6 _do_ 402, 029 

9/10 , _do_ 5,253,592 

16 __do_ 1.206.087 

19 HI_~ do_ 1,340.096 

22/23 _do- 8,797,950 

26 (other than duck) *-do- 4. 234, 013 

26 (duck only) *_do- 670. 047 

27 ___ do_ 765, 422 

* Excluding T5.U3.A. Nos.: 

320..01 through 04,06.08 

321 _01 through 04,06.08 

322 _01 through 04.06,08 

326. .01 through 04.06.08 

327_01 through 04.06.08 

328.-01 through 04,06.08 

•Including only those T.S.UJ5.A. Nos. ex¬ 
cluded by footnote 1. 

In carrying out this directive, entries of 
cotton textiles and cotton textile products in 
the above categories, produced or manufac¬ 
tured In Colombia, which have been exported 
to the United States prior to July 1. 1974, 
shall, to the extent of any unfilled balances 
be charged against the levels of restraint 
established for such goods for the twelve- 
month period beginning July 1, 1973 and 
extending through June 30,1974. In the event 
that the levels of restraint established for 
that twelve-month period have been ex¬ 
hausted by previous entries, such goods shall 
be subject to the levels set forth in this letter. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro¬ 
visions of the bilateral agreement of June 25. 
1971. as amended, between the Governments 
of the United States and Colombia which 
provide in part that within the aggregate 
and applicable group limits, limits on certain 
categories may be exceeded by not more than 
5 percent: for the limited carryover of short¬ 
falls in certain categories to the next agree¬ 
ment year; and for administrative arrange¬ 
ments. Any appropriate adjustments pursu¬ 
ant to the provisions of the bilateral agree¬ 


ment referred to above will be made to you 
by letter. 

The bilateral agreement of June 25, 1971, 
as amended, also provides an overall limit on 
Categories 28 through 64. Import controls on 
these categories may be established during 
the current agreement year. In such an event, 
you will be advised by further letter. 

A detailed description of the categories In 
terms of T.S.U.S.A. numbers and factors for 
converting category units into equivalent 
square yards was published in the Federal 
Register on January 25. 1974 (39 FR 3430). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Colombia and with respect to 
imports of cotton textiles and cotton textile 
products from Colombia have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of TextUe Agreements to Involve for¬ 
eign affairs functions of the United States. 

Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
wUl bo published In the Federal Register. 
Sincerely, 

Seth M. Bodner. 

Chairman, Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance. 

(FR Doc.74-14639 Filed G-25-74;8:45 am] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

| Consolidated Docket Nos. S-336. S-390] 
WATERMAN STEAMSHIP CORP. 

Amended Notice of Application 

Notice is hereby given that Waterman 
Steamship Corporation, a New York 
corporation, has filed an amended ap¬ 
plication with the Maritime Subsidy 
Board pursuant to Title VI (46 U.S.C. 
1171-1183) of the Merchant Marine Act, 
1936, as amended (the Act) for a long 
term operating-differential subsidy 
agreement for operations on Trade Route 
Nos. 12 (U.S. Atlantic/Par East) and 22 
(U.S. Gulf/Par East). This company 
presenty has the privilege of calling at 
U.S. Atlantic ports under its current 
Operating-Differential Subsidy Agree¬ 
ment. Contract No. MA/MSB-138, cover¬ 
ing operations on Trade Route No. 22 
(U.S. Gulf/Far East), which agreement 
is scheduled to expire not later than 
May 8, 1975. Applications for a long¬ 
term agreement for operating-differen¬ 
tial subsidy on Trade Route Nos. 22 and 
12 have been filed previously and have 
been docketed as S-336 and S-390, re¬ 
spectively. In its previous applications, 
Waterman Steamship Corporation re¬ 
quested operating-differential subsidy on 
up to a maximum of 30 sailings per 
annum on Trade Route Nos. 12 and 22 
and proposed to operate its Trade Route 
No. 12 service in conjunction with its 
service on Trade Route No. 22, utilizing 
the same vessels. The services were pro¬ 
posed to be operated initially with six 
war-built vessels and two Mariner type 
vessels, with the six war-built vessels to 
be replaced in 1975 with four Mariner 
vessels, and with three Mariner vessels 


to be replaced about 1977/1978 with two 
LASH-type vessels, and the remaining 
three Mariners to be replaced about 
1985/1986 with two LASH-type vessels 
In its present application, Waterman 
Steamship Corporation has amended its 
initial vessel operating proposal to pro¬ 
vide for the operation of the service 
initially with eight Mariner-type ves¬ 
sels, to be replaced at such times as are 
agreed upon between Waterman Steam¬ 
ship Corporation and the Maritime Ad¬ 
ministration by LASH-type vessels or 
such other vessels of advanced design 
of such type and number as in Waterman 
Steamship Corporation’s opinion are 
adequate to furnish the contractual 
service. 

Interested parties may inspect these 
amended applications in the Office of the 
Secretary, Maritime Subsidy Board. 
Room 3099-B, Department of Commerce 
Building, Fourteenth & E Streets, NW„ 
Washington, D.C. 20230. 

Any person, firm or corporation having 
any interest in such amended applica¬ 
tions and desiring to participate in the 
presently authorized hearing on issues 
pertinent to section 605(c) of the Act 
(46 U.S.C. 1175), should by the close of 
business on July 8, 1974, notify the Sec¬ 
retary, Maritime Subsidy Board, In writ¬ 
ing in triplicate of his interest therein, 
and file a petition for leave to intervene 
in accordance with the Rules of Practice 
and Pr ocedure of the Maritime Subsidy 
Board (46 CFR Part 201). Each such 
statement of interest and petition to 
intervene should indicate with as much 
specificity as possible those portions of 
the application with which the infcer- 
venor is concerned and the facts which 
the intervenor would undertake to prove 
at the hearing. However, no such state¬ 
ment of interest and petition to inter¬ 
vene shall be required of those interested 
parties whose petitions to intervene in 
these consolidated dockets have been 
previously granted, i.e. Sea-Land Service, 
Inc.. United States Lines. Inc., and 
American Export Lines, Inc. 

In the event that additional inter- 
venors are allowed, the purpose of the 
hearing will be to receive evidence rele¬ 
vant to (1) whether the application is 
one with respect to a vessel or vessels to 
be operated in an essential service, served 
by citizens of the United States which 
would be in addition to the existing serv¬ 
ice, or services, and if so, whether the 
service already provided by vessels of 
U.S. registry is inadequate, <2) whether 
in the accomplishment of the purposes 
and policy of the Act additional vessels 
should be operated thereon. (3) whether 
the application is one with respect to a 
vessel or vessels operated or to 
operated on an essential service * serv ’j*j 
by two or more citizens of the Unite 
States with vessels of United Stat» 
registry, and if so. whether the effect 
the requested contract would be to £*ve 
undue advantage or be unduly P 1 ^* 
udiclal, as between citizens of 1 ® 
United States, in the operation of vesse 
in such essential service, and (4) whe 
it is necessary to enter into such con 
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in order to provide adequate service by 
vessels of United States registry. 

If no petitions for leave to intervene 
are received within the specified time, or 
if the Maritime Subsidy Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do 
not demonstrate sufficient interest to 
warrant a hearing, the Board will take 
such action as may be deemed appropri¬ 
ate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504, Operating-Differential Sub¬ 
sidies (ODS) 

Dated: June 21,1974. 

By Older of the Maritime Subsidy 

Board. 

James S. Dawson, Jr., 
Secretary. 


the Commissioner of Patents, Washing¬ 
ton, D.C. 20231, at $0.50 each. 

Requests for licensing information 
should be directed to the address cited 
below for each agency. 

Douglas J. Campion, 
Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 

U5. Atomic Energy Commission; Assistant 
General Counsel for Patents, Washington, 
DC 20545. 

Patent 3,763.292: Manufacture of Bonded- 
Particle Nuclear Fuel Composites; Filed 
1 October 1971. Patented 2 October 1973; 
not available NTIS. 

Patent 3.763,374: Dynamic Multistation Pho- 
tometer-Fluorometer; filed 22 August 1972. 
Patented 2 October 1973; not available 
NTIS. 


|FR Doc.74-15651 Filed 6-25-74;8:45 am) 


Maritime Administration 


Patent 3,764,469: Carbon-Silicon Coating Al¬ 
loys for Improved Irradiation Stability; 
filed 24 March 1972. Patented 9 October 
1973; not available NTIS. 


CONSTRUCTION OF CERTAIN TANKERS 

Recomputation of Foreign Cost; Notice of 
Intent 

Notice is hereby given of the intent 
of the Maritime Subsidy Board, pursuant 
to the provisions of section 502(b) of the 
Merchant Marine Act 1936, as amended, 
to recompute the estimated foreign cost 
of the construction of tankers of about 
225,000 DWT since there appears to have 
been a significant change in shipbuilding 
market conditions since the previous de¬ 
termination of estimated foreign cost 
was made. 

Any person, firm or corporation hav¬ 
ing any interest (within the meaning of 
section 502(b)) in such computations 
may file written statements by the close 
of business on June 28, 1974, with the 
Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B. 
Department of Commerce Building, 14th 
« E Streets, NW, Washington. D.C. 
20230. 

Dated: June 25,1974. 

By order of the Maritime Subsidy 
Board. Maritime Administration. 

James S. Dawson, Jr. 

Secretary. 

IFR Doc.74-14787 Filed 0 25-74; 10:47 am| 


National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 


Notice of Availability for Licensing 

I !l ven ^ on8 Hsted below are owned 
ahw „ G °vernment and are avail- 
Hrlt < licensin g in accordance with the 
sing policy of each Agency-sponsor. 

onn^ ies of patent applications, either 
P Per c°py (PC) or m j crofiche (MF) 

TVhnf , pi i rchased from the National 
Sm nan a L Il i formation Service (NTIS). 
clt^ g n e di Vlrgin,a 22151, at the prices 
Plica uest ® for copies of patent ap- 
P n S? delude the PAT-APPL 
"Umber and the title. 

Chasid fr C ° Pl ^ ot P at€llts cannot be pur- 
from NTIS but are available from 


Department of the Air Force. AF JACP. 

Washington, DC 20314. 

Patent application 278,491: Method and Sys¬ 
tem for Computing Altitude Over a Target 
and the Horizontal Range Thereof; filed 
31 July 1973: PC $4.00/MF $1.46. 

Patent application 358,791: Microwave High 
Power Phase Shifter; filed 9 May 1973; PC 
$4.00/MF $1.45. 

Patent application 360.617: Method of Ap¬ 
paratus for Providing Higher Order Mode 
Compensation In Horn Antennas; filed 15 
May 1973; PC $4.00/MF $1.45. 

Patent application 362.153: Dual Hologram 
Plate Holder; filed 21 May 1973; PC $4.50/ 
MF $1.45. 

Patent application 366.837: Gated Detector 
Synchronization; filed 4 June 1973; PC 
$4.00/MF $1.45. 

Patent application 366.909: Demodulation 
System for Time Sharing Radiometer; filed 
4 June 1973; PC $4.00/ MF $1.45. 

Patent application 366.915: Special Purpose 
Computer to Implement Kronecker-Matrlx 
Transformations; filed 4 June 1973; PC 
$4.60/MF $1.45. 

Patent application 369,035: Method for Grow¬ 
ing Crystals; filed 11 June 1973; PC $4.00/ 
MF $1.45. 

Patent application 374,829: Processing Con¬ 
ductive Tapes into Self Supporting Balls; 
filed 29 June 1973; PC $4.00/MF $1.45. 

Patent application 375,239: Production of 
Cadmium Electrodes; filed 29 June 1973- 
PC $4.00/MF $1.45. 

Patent application 375,241: Particle Sam¬ 
pling Apparatus; filed 29 June 1973, PC 
$4.00/MF $1.45. 

Patent application 392,384: Portable Panto¬ 
graph C-Scan Recording Flaw Detecting 
System; filed 28 August 1973; PC $4.00, 
MF $1.45. 

Patent application 392.396: Pulse Generator; 
filed 28 August 1973; PC $4.00/MF $1.46. 

Patent application 394,892: Chopper Tran¬ 
sistor Driver and Feedback Circuit for 
Regulated DC to DC Power Converters Us¬ 
ing Separate Input and Output Grounds; 
filed 6 September 1973; PC $4.00/MF $1.45, 

Patent application 407,377: Combined Ver¬ 
tical and Lateral Identical Location of Ac¬ 
celerometer and Force System; filed 17 
October 1973; PC $4.00/MF $1.45. 

U.S. Department of Agriculture; Chief, 

Research Agreements and Patent Mgmt. 

Branch, Federal Building, General Services 

Division, Agricultural Research Service, 

Hyattsvllle, Maryland 20782. 


Patent application 275.988: Method of Com¬ 
position for Preventing Deterioration of 
Hides from Freshly Slaughtered Animals; 
28 July 1972; PC S4.00/MF $1.45. 

U5. Department of Health, Education, and 
Welfare; National Institutes of Health, Chief. 
Patent Branch. Westwood Building. 
Bethesda. Maryland 20014. 

Patent application 271.051: Process of Viral 
Diagnosis and Reagent; filed 17 July 1972; 
PC $6.00/FM $1.45. 

Patent application 451,275: Method and Ap¬ 
paratus for Plating and Counting Aerobic 
Bacteria; filed 14 March 1974: PC $4.00/ 
MF $1.45. 

Patent 3.636.191: Vaccine Against Viral 
Hepatitis and Process; filed 8 October 1969. 
Patented 18 January 1972; not available 
NTIS. 

Patent 3,799.355; Dialysis Membranes and 
Manufacture; filed 28 December 1970. 
Patented 26 March 1974; not available 
NTIS. 

Patent 3,799.356: Dialysis Hollow Fiber Mem¬ 
branes and Manufacture; filed 28 Decem¬ 
ber 1970. Patented 26 March 1974; not 
available NTIS. 

U.S. Department of the Interior; Branch 
of Patents. 18th and C Streets NW., Washing¬ 
ton. D.C.20240. 

Patent 2,948.629: Impact-Resistant Ceramics 
from Synthetic Fluoramphiboles and Proc¬ 
esses of Making Same; filed 14 June 
1958. Patented 9 August 1960; not avail¬ 
able NTIS. 

Patent 3.801,342: Manufacture of Lignite 
Binder Pitch; filed 16 November 1970. 
Patented 2 April 1974; not available NTIS. 
Patent 3,804,259: Filament Wound Reverse 
Osmosis Tubes; filed 23 January 1973. 
Patented 16 April 1974; not available NTIS. 
Patent 3,806.564: Method of Chemically 
Modifying Asymmetric Membranes; filed 
26 January 1972. Patented 23 April 1974: 
not available NT:S. 

National Aeronautics and Space Adminis¬ 
tration: Assistant General Counsel for Pat¬ 
ent Matters, NASA—Code GP-2, Washington, 
D.C. 20546. 

Patent application 401,920: Ultrasonically 
Bonded Valve Assembly; filed 28 Septem¬ 
ber 1973. PC $4.00/MF $1.45. 

Patent application 401,921: Prevention of 
Hydrogen Embrittlement of High Strength 
Steel; filed 28 September 1973. PC $4 00 
MF $1.45. 

Patent application 425,362: Fabrication of 
Polyphenylqutnox&llne Composite Articles 
by Means of In Situ Polymerization of 
Monomers: filed 17 December 1973. PC 
$4.00/MF $1.46. 

Patent application 446,564: Gas Chromato¬ 
graph Injection System; filed 27 February 
1974. PC $4.00/MF $1.45. 

Patent application 448.321: Aromatic Poly- 
imide Preparation; filed 5 March 1974. PC 
$4.00/MF $1.45. 

Patent application 405,502: Fiber Separating 
and Cleaning Method and Apparatus; filed 
12 March 19740. PC $4.00/MF $1.45. 

Patent application 450,504: Method of Flux¬ 
less Brazing and Diffusion Bonding of 
Aluminum Containing Components; filed 
12 March 1974. PC $4.25/MF $1.45. 

Patent application 452,761: Controllable 
High Voltage Source Having Fast Settling 
Time; filed 19 March 1974. PC $4.00/MF 
$1.45. 

Patent application 453,115: Multichannel 
Logarithmic RF Level Detector; filed 21 
March 1974. PC $4.00/MF $1.45. 

Patent application 455,163: Asynchronous. 
Multiplexing, Single Line Transmission and 
Recovery Data System; filed 27 March 1974 
PC $4125/MF $1.45. 


FEDERAL REGISTER, VOL. 39, NO. 124—WEDNESDAY, JUNE 26, 1974 








23080 


NOTICES 


Patent application 455.164: Electric Power 
Generation System Directly from Laser 
Power: filed 27 March 1974. PC $4.00/MF 
$1.45. 

Patent Application 457.295: Heat Operated 
Cryogenic Electrical Generator: filed 1 
April 1974. PC $4.00/MF $1.45. 

Patent Application 458.484: A Panel for Selec¬ 
tively Absorbing Solar Thermal Energy and 
the Method for Manufacturing the Panel; 
filed 5 April 1974. PC $4WMF $145. 

Patent Application 459,736: Resonant Wave¬ 
guide Stark Cell; filed 10 April 1974. PC 
$4.00/MF $1.45. 

Patent 3.759.747: Method of Making Porous 
Conductive Supports for Electrodes; 
patented 18 September 1973; not available 
NTIS. 

Patent 3.790,409: Storage Battery Compris¬ 
ing Negative Plates of a Wedge Shaped 
Configuration: patented 5 February 1974; 
not available NTLS. 

Patent 3,795,910: Microwave Power Trans¬ 
mission System Wherein Level of Trans¬ 
mitted Power Is Controlled by Reflections 
from Receiver; patented 5 March 1974; 
not available NTIS. 

Patent 3.796.473: Reefing System; patented 
12 March 1974; not available NTIS. 

Patent 3.799.813: Radiation Hardening of 
MOS Devices by Boron; patented 26 March 
1974; not available NTIS. 

Patent 3.800.224: Automatic Frequency Con¬ 
trol for FM Transmitter; patented 26 
March 1974; not available NTIS. 

Patent 3,800,237: Gated Compressor. Dis¬ 
tortionless Signal Limiter; patented 26 
March 1974; not available NTIS. 

[FR Doc.74-14330 Filed 6-25-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
DRUG ABUSE EDUCATION PROGRAM 

Criteria for Selection of Applications for 
Fiscal Year 1974 Drug Abuse Prevention 
and Early Intervention Projects; Correc¬ 
tion 

In FR Doc. 74—13670 appearing at page 
20829 In the issue for Friday. June 14, 
1974, the last line of the second para¬ 
graph should read “teria within 15 days 
of its publication in the Federal Regis¬ 
ter”. 


Food and Drug Administration 

|DESI 116731 

DRUGS FOR HUMAN USE—DRUG 

EFFICACY STUDY IMPLEMENTATION 

Controlled Release Form for Phenmetrazine 
Hydrochloride 

The Food and Drug Administration 
published a notice in the Federal Reg¬ 
ister of February 12, 1973 (38 FR 4280), 
regarding the efficacy of the drug de¬ 
scribed below, stating that in prolonged- 
action tablet form it was less-than-effec- 
tive (possibly effective) with respect to 
any special claim for prolonged action 
when offered for the management of exo¬ 
genous obesity as a short term adjunct 
ia few weeks) in a regimen of weight 
reduction based on caloric restriction. 

NDA 11-752, Preludin Endurets (pro¬ 
longed action tablets), containing phen¬ 
metrazine hydrochloride; Geigy Pharma¬ 
ceuticals, Division of Ciba-Geigy Corp., 
Ardsley, N.Y. 10502. 


Other drugs included in the notice of 
February 12, 1973, were evaluated as ef¬ 
fective and are not affected by this notice. 

In addition to the holder (s) of the 
new drug application (s) specifically 
named above, this notice applies to all 
persons who manufacture or distribute 
a drug product, not the subject of an ap¬ 
proved new drug application, which is 
identical, related, or similar to a drug 
product named above, as defined in 21 
CFR 310.6. It is the responsibility of every 
drug manufacturer or distributor to re¬ 
view this notice to determine whether 
it covers any drug product he manufac¬ 
tures or distributes. Any person may re¬ 
quest an opinion of the applicability of 
this notice to a specific drug product he 
manufactures or distributes that may be 
identical, related, or similar to a drug 
product named in this notice by writing 
to the Food and Drug Administration. 
Bureau of Drugs, Office of Compliance 
(HFD-300), 5600 Fishers Lane, Rockville, 
Md. 20852. 

Based on data submitted by Geigy 
Pharmaceuticals and a review of avail¬ 
able evidence, the Commissioner of Food 
and Drugs finds it appropriate to amend 
the announcement of February 12, 1973, 
insofar as it pertains to the drug listed 
above, as set forth below. 

A. Effectiveness classification. The 
Food and Drug Administration has con¬ 
sidered the Academy’s reports as well as 
other available evidence and concludes 
that phenmetrazine hydrochloride in 
controlled release form is effective in 
the management of exogenous obesity 
as a short-term (a few weeks) adjunct 
in a regimen of weight reduction based 
on caloric restriction. 

B. Conditions for approval and mar¬ 
keting. The Food and Drug Administra¬ 
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. Such preparations are 
In tablet dosage form suitable for oral 
administration. 

2. Labeling conditions. The label bears 
the statement, “Caution: Federal law 
prohibits dispensing without prescrip¬ 
tion.” 

The drug is labeled to comply with all 
requirements of the Act and regulations, 
and the labeling bears adequate informa¬ 
tion for safe and effective use of the 
drug. The “Indications” section Is as 
follows: 

Indications 

(Name of drug) Is Indicated in the man¬ 
agement of exogenous obesity as a short term 
adjunct (a few weeks) in a regimen of 
weight reduction based on caloric restric¬ 
tion. The limited usefulness of agents of this 
class (see Actions) should be measured 
against possible risk factors inherent in 
their use such as those described below. 

Phenmetrazine hydrochloride in controlled 
release dosage form is formulated to release 
the active drug substance In vivo In a more 
gradual fashion than the standard formula¬ 
tion. as a demonstrated by blood-levels. The 
formulation has not been shown superior in 
effectiveness with respect to weight loss over 
the same dosage of the standard, noncon- 
trolled-release formulations. 


In addition, the labeling contains the fol¬ 
lowing "Actions” section and drug depend¬ 
ence warning of the “Warnings" section: 

Actions 

(Name of drug) is a sympathomimetic 
amine with pharmacologic activity similar to 
tho prototype drugs of this class used in 
obesity, the amphetamines. Actions include 
central nervous system stimulation and 
evaluation of blood pressure. Tachyphylaxis 
and tolerance have been demonstrated with 
all drugs of this class in which these pheno¬ 
mena have been looked for. 

Drugs of this class used in obesity are com¬ 
monly known as "anorectics" or "anorexi- 
genics.” It has not been established, however, 
that the action of such drugs in treating 
obesity is primarily one of appetite suppres¬ 
sion. Other central nervous system actions, 
or metabolic effects, may be Involved, for 
example. 

Adult obese subjects Instructed in dietary 
management and treated with "anorectic'' 
drugs, lose more weight on the average than 
those treated with placebo and diet, as de¬ 
termined in relatively short-term clinical 
trials. 

The magnitude of Increased weight loss 
of drug-treated patients over placebo-treated 
patients is only a fraction of a pound a week. 
The rate of weight loss is greatest In the first 
weeks of therapy for both drug and placebo 
subjects and tends to decrease in succeeding 
weeks. The possible origins of the Increased 
weight loss due to the various drug effects 
are not established. The amount of weight 
loss associated with the use of an "anorec¬ 
tic" drug varies from trial to trial, and the 
increased weight loss appears to be related in 
part to variables other than the drug pre¬ 
scribed, such as the physician-investigator, 
the population treated, and the diet pre¬ 
scribed. Studies do not permit conclusions 
as to the relative importance of tiie drug 
and non-drug factors on weight loss. 

The natural history of obesity is measured 
In years, whereas the studies cited are re¬ 
stricted to a few weeks duration; thus, the 
total Impact of drug-induced weight loss 
over that of diet alone must be considered 
clinically limited. 

Warnings 

Drug dependence : (name of drug) Is re¬ 
lated chemically and pharmacologically to 
the amphetamines. Amphetamines and re¬ 
lated stimulant drugs have been extensively 
abused, and the possibility of abuse of 
(name of drug) should be kept in mind when 
evaluating the desirability of Including a 
drug as part of a weight reduction program. 
Abuse of amphetamines and related drugs 
may be associated with intense psychologi¬ 
cal dependence and severe social dysfunc¬ 
tion. There are reports of patients who have 
increased the dosage to many times that 
recommended. Abrupt cessation following 
prolonged high dosage administration results 
in extreme fatigue and mental depression, 
changes are also noted on the sleep EEti. 
Manifestations of chronic intoxication witn 
anorectic drugs include severe dermR ^f*' 
marked Insomnia, irritability, hyperactivity, 
and personality changes. The most sever 
manifestation of chronic Intoxication £ 
psychosis, often clinically indistinguishable 
from schizophrenia. 

3. Marketing status. Marketing of such 
drugs may be continued under the con* 
ditions described in the notice eI '; ul 
Conditions for Marketing New 
Evaluated in Drug Efficacy Study, pub¬ 
lished in the Federal Register July 
1970 (35 FR 11273), as follows: 

a. For holders of “deemed a P pr0 .^„. 
new drug applications (i.e„ an aPP llc 
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tion which became effective on the basis 
of safety prior to October 10. 1962), the 
submission of a supplement for revised 
labeling and a supplement for updating 
information, including full manufactur¬ 
ing information with respect to items 7 
and 8 of Form FD-356H (5 314.1(c)), 
as described in paragraphs (a) (1) (i) 
and (ill) of the notice of July 14, 1970. 
For preparations claiming controlled re¬ 
lease, such supplement should contain 
studies comparing blood levels occurring 
with the controlled release form with 
blood levels occurring with single units 
of the conventional form given multiple 
times. For example, when comparing a 
30 mg. controlled release form normally 
given every 12 hours with a 10 mg. con¬ 
ventional form normally given every 4 
hours, the comparison should involve 1 
unit of the controlled release from given 
once and one unit of the 10 mg. form 
given every 4 hours. 

b. For any person who does not hold 
and approved or effective new drug ap¬ 
plication, the submission of an abbrevi¬ 
ated new drug application as described 
in paragraph (a) (3) (1) of that notice, 
except that full manufacturing informa¬ 
tion with respect to items 7 and 8 of 
Form FD-356H (5 314.1(c)) is required. 
For preparations claiming controlled re¬ 
lease such supplement should contain 
studies comparing blood levels occurring 
with single units of the conventional 
form given multiple times. For example, 
when comparing a 30 mg. controlled re¬ 
lease form normally given every 12 hours 
with a 10 mg. conventional form norm- 
ally given every 4 hours, the comparison 
should involve 1 unit of the controlled 
release form given once and one unit of 
the 10 mg. form given every 4 hours. 

c. For any distributor of the drug, the 
use of labeling in accord with this an¬ 
nouncement for any such drug shipped 
within the jurisdiction of the Act as de¬ 
scribed in paragraph (b) of that notice. 

Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 11673, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin¬ 
istration, 5600 Fisher's Lane, Rockville, 
Md. 20852: 

Supplements (Identify with NDA number): 
Office of Scientific Evaluation (HFD-100), 
Bureau oX Drugs. 

Original abbreviated new drug application 
(identify as such): Generic Drug Staff 
(HFD-107), Office of Scientific Evaluation, 
Bureau of Drugs. 

Requests for the Academy's repor t: D rug 
Efficacy Information Activity (HFD-8), 
Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy 8tudy Imple¬ 
mentation Project Manager (HFD-101), 
Bureau of Drugs. 

This notice is Issued pursuant to provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act (secs. 502, 505, 52 Stat. 1050- 
53, as amended; 21 U8.C. 352, 355) and 
RRder the authority delegated to the 


Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: June 18,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.74-14564 Filed 6-25-74;8:45 &m( 


TOPICAL FLUORIDE PREPARATIONS FOR 

REOUCING THE INCIDENCE OF DENTAL 

CARIES 

Notice of Status; Correction 

In FR Doc. 74-11076 appearing on page 
17245 in the issue of Tuesday. May 14, 
1974. paragraph No. 3 in the center col¬ 
umn is corrected to read as follows: 

3 . Gels of acidulated phosphate sodium 
fluoride with a pH in the range of 3.0 to 
4 .0, that yield a fluoride ion concentra¬ 
tion of approximately 1.2 percent, are 
safe and effective in reducing the inci¬ 
dence of dental caries when used accord¬ 
ing to professionally accepted methods 
and when applied directly to the teeth 
by adequately trained personnel. Gelling 
agents and other substances such as 
coloring and flavoring that may be added 
must not alter the safety or effectiveness 
of the product. 

Dated: June 18,1974. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

(FR Doc.74-14563 Filed 6-23-74;8:45 am] 


INSPECTION AND GRADING OF GRAIN, 
RICE, AND PULSES 

Agreement With the Agricultural Marketing 
Service; Correction 

In FR Doc. 74-12236, appearing at 
page 18695 in the issue of Wednesday, 
May 29, 1974, make the following 

changes: 

1. In the seventh line of the fourth 
paragraph, the word “following” should 
read “followed”. 

2. In paragraph A.(3), in the sixth line, 
the word “comodities” should read 
“commodities”. 


Public Health Service 
REGIONAL HEALTH ADMINISTRATORS 
Delegation of Authority 

In accordance with the authority dele¬ 
gated to me by the Secretary on April 23, 
1970 (35 FR 11150), I hereby delegate to 
the Regional Health Administrators the 
authority to award and administer 
grants under section 427(a) of the Fed¬ 
eral Coal Mine Health and Safety Act 
of 1969, as added by the Black Lung 
Benefits Act of 1972 (30 UB.C. 937(a)). 
This delegation supersedes any previous 


delegations of this authority. This au¬ 
thority may not be redelegated. 

Dated: June 13,1974. 

Theodore Cooper, 
Acting Assistant 
Secretary for Health . 
(FR Doc.74-14584 Filed 6-25-74;8:45 am] 


Social Security Administration 

ADVISORY COUNCIL ON SOCIAL 
SECURITY 

Notice of Public Meeting; Correction 

Notice is hereby given, pursuant to 
Pub. L. 92-463. that the Advisory Coun¬ 
cil on Social Security, established pur¬ 
suant to section 706(a) of the Social Se¬ 
curity Act. as amended, will meet on 
Sunday, June 30. 1974, at 10 a.m. to 4 
p.m. and Monday, July 1, 1974, from 9 
a.m. to 4 p.m. in the Lafayette Room, 
L'Enfant Plaza Hotel, 480 L’Enfant 
Plaza. SW., Washington, D.C. Beginning 
at 4 p.m. on Sunday, June 30, two sub¬ 
committees of the Advisory Council will 
meet. One subcommittee deals with so¬ 
cial security financing, the other with 
equal treatment under the social security 
program based on sex and marital status. 
The meetings of the Advisory Council 
and its subcommittees are open to the 
public. 

This notice corrects Federal Register 
Doc. 74-13705, published at page 20830 
of the issue of Friday, June 14, 1974, 
which stated that the meeting would be 
held in Room 5051 HEW-North Building, 
Third and Independence Avenues, SW., 
Washington, D.C. 

Further information on the Council 
may be obtained from John Trout, Ex¬ 
ecutive Secretary of the Council, Room 
440 Altmeyer Building. Social Security 
Administration, 6401 Security Boulevard. 
Baltimore. Maryland 21235, telephone 
(301) 594-2510. Further information on 
the Council’s subcommittee on financing 
may be obtained from Mary Ross, Ex¬ 
ecutive Secretary of the Subcommittee. 
Room 438 Altmeyer Building, telephone 
(301) 594-2514. Further information on 
the Council’s subcommittee on equal 
treatment under social security may be 
obtained from James Crum, Executive 
Secretary of the Subcommittee, Room 
454 Altmeyer Building, telephone (301* 
594-2834. Members of the public plan¬ 
ning to attend should send written notice 
of intent to the Executive Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Numbers 18.800-13.807, Social Security 
Programs.) 

Dated: June 24, 1974. 

John Trout, 
Executive Secretary , 
Advisory Council on Social Security . 

(FR Doc.74-14769 Filed 6-25-74;8:43 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

[Docket No. NFD-218; FDAA-437-DR[ 

ARKANSAS 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Arkansas, dated June 8,1974, is hereby 
amended. Notice is hereby given that on 
June 20, 1974, the President amended his 
declaration of a major disaster of June 8. 
1974, for Arkansas as follows: 

I have determined that the damage in cer¬ 
tain areas of the State of Arkansas from 
severe storms and flooding beginning about 
June 4. 1974. is of sufficient severity and 
magnitude to warrant a major disaster de¬ 
claration under Public Law 93 -288. I there¬ 
fore declare that such a major disaster exists 
In the State of Arkansas. You are to deter¬ 
mine the specific areas within the State 
eligible for Federal assistance under this 
declaration. 

In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
as you find necessary for Federal disaster 
assistance and administrative expenses. You 
are further authorized to apply the authori¬ 
ties contained in Executive Order 11749 to 
Public Law 93-288 (the Disaster Relief Act 
of 1974) pending the Issuance of a new Ex¬ 
ecutive order implementing Public Law 
93-288. 

Notice of Major Disaster for the State 
of Arkansas, dated June 8. 1974, is fur¬ 
ther amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared a major dis¬ 
aster by the President in his declaration 
of June 8, 1974, as amended on June 20, 
1974: 

The Counties of: 

Benton Union 

Columbia 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Dated: June 20,1974. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

|FR Doc.74-14649 Filed 6-26-74:8:45 am[ 


[ FDAA-440-DR; Docket No. NFD-212] 

MINNESOTA 

Amendment to Notice of Major Disaster 

Notice of major disaster for the State 
of Minnesota, dated June 10, 1974, is 
hereby amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major disaster 
by the President in his declaration of 
June 10.1974: 


The Counties of: 

Clay Lake of the Wood6 

Clearwater 

Dated: June 20,1974. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

[FR Doc.74-14565 Filed 6-25~74;8:45 am] 


Office of the Secretary 
[ Docket No. D-74—2781 

WATER RESOURCES COUNCIL 
Designation of Member 

David O. Meeker, Jr. is designated to 
seiwe as an alternate to the Secretary 
in the capacity of Associate Member of 
the Water Resources Council. 

(Sec. 7(d) of the Dept, of Housing and Urban 
Development Act, 42 U.S.C. 3535(b); 18 CFR 
701.55(a), (b)) 

Effective date. This designation is ef¬ 
fective on June 26,1974. 

James T. Lynn, 
Secretary of Housing and 

Urban Development. 

[FR Doc.74-14650 Filed 6-25-74:8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

FLIGHT INFORMATION ADVISORY 
COMMITTEE 

Notice of Renewal 

Notice is hereby given that the Plight 
Information Advisory Committee is being 
renewed. The Air Traffic Service is spon¬ 
sor of the Committee which consists of 
representatives from the Federal Avia¬ 
tion Administration, Department of De¬ 
fense. civil aviation organizations, and 
Government and civil producers of 
flight Information products. The Com¬ 
mittee advises the Federal Aviation Ad¬ 
ministration relative to the discharge of 
the Administrator’s statutory responsi¬ 
bilities in the field of flight information 
material (aeronautical charts and flight 
information publications and services); 
recommends rules concerning the use of 
flight information materials during op¬ 
erations in FAA-administered airspace; 
recommends standards of content and 
currency which should be met by flight 
information materials for use in that 
airspace; and assists in the FAA develop¬ 
ment and evaluation of new or rede¬ 
signed flight information materials, in¬ 
cluding desirable optimum standardiza¬ 
tion. The function of the Committee is 
solely advisory and action taken with re¬ 
spect to matters upon which the Com¬ 
mittee advises or recommends shall be 


at the discretion of the Administrator. 

The Secretary of Transportation has 
determined that the continuation of the 
Flight Information Advisory Committee 
is necessary in the public interest in con¬ 
nection with the performance of duties 
imposed on the Federal Aviation Admin¬ 
istration by law. Meetings of the Com¬ 
mittee will be open to the public. 

Issued in Washington, D.C., on June 17. 
1974. 

George E. Manager, 
Chairman, Flight Information 
Advisory Committee. 

[FR Doc.74 14571 Filed 6-25-74:8:45 am| 


Federal Railroad Administration 
[FRA Waiver Petition No. HS-74-4 

AMADOR CENTRAL RAILROAD CO. 

Petition for Exemption from Hours of 
Service Act 

The Amador Central Railroad Com¬ 
pany has petitioned the Federal Railroad 
Administration pursuant to 45 U.S.C. 
64a(e) for an exemption, with respect to 
certain employees, from the Hours of 
Service Act, 45 U.S.C. 61, 62, 63 and 64 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Attention: FRA Waiver Petition No. 
HS-74-4, Room 5101, Nassif Building, 
400 Seventh Street, SW., Washington. 
D.C. 20590. Communications received be¬ 
fore July 30, 1974, will be considered be¬ 
fore final action is taken on this petition. 
All comments received will be available 
for examination by interested persons 
during business hours in Room 5101, 
Nassif Building, 400 Seventh Street. SW.. 
Washington, D.C. 20590. 

Issued in Washington, D.C. on June 21, 
1974. 

Donald W. Bennett. 

Chief Counsel . 

Federal Railroad Administration. 

[FR Doc.74-14595 Filed 6-25-74:8:45 arnj 


Hazardous Materials Regulations Board 

HIGH PRESSURE SEAMLESS ALUMINUM 
CYLINDERS 

DOT Special Permit 5091 

DOT Special Permit 5091 expired 
March 30, 1971, and was not reissued by 
the Hazardous Materials Regulations 
Board. The permit authorized shipment 
of compressed air, argon, carbon dioxide, 
helium, nitrogen, and oxygen in non- 
DOT specification high-pressure alu¬ 
minum cylinders manufactured by the 
Kaiser Aluminum and Chemical Corpo¬ 
ration. Each cylinder was required to be 
marked '*DOT SP 5091.” 
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The purpose of this notice Is to advise 
ail shippers that aluminum cylinders 
made under the subject special permit, 
and marked accordingly, are not author¬ 
ized for the transportation of any haz¬ 
ardous material via any carrier engaged 
in interstate or foreign commerce. Also, 
it is recommended that persons in pos¬ 
session of these cylinders contact the 
Kaiser Aluminum and Chemical Corpo¬ 
ration, Post Office Box 619, Erie, Penn¬ 
sylvania 16512, concerning their disposal. 

Issued in Waslilngton. D.C., on June 19. 
1974. 

Alan I. Roberts, 
Secretary, Hazardous Materials 
Regulations Board. 

(FR Doc.74-14549 Filed 6-25-74;8:45 am] 


ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON RE¬ 
ACTOR SAFETY RESEARCH 


Notice of Meeting 

June 24,1974. 

In accordance with the purposes of 
section 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232 b.). the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on Reactor Safety 
Research will hold a meeting during 
July 23-25, 1974 in Room 1046. 1717 H 
Street NW., Washington, D.C. The pur¬ 
pose of this meeting will be to discuss the 
goals, scope and schedule of AEC and 
privately funded reactor safety research. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will De open to the 
public: 


TTKSDAr, Jolt 23, 1974—Thursday. July 25, 
1974,9 a.m.—6 p.m. on Each Day 


Discussion with the AEC Regulatory Staff. 
Divisions of Reactor Safety Research and 
Reactor Reeearch and Development, tho 
Electric Power Research Institute. Westing- 
nouse Electric Co., General Electric. Babcock 
and Wilcox Corp., and Combustion Engineer¬ 
ing Co. on Fast- and Light-Water Reactor 
Safety Research. The discussions on fast re¬ 
actor safety research are expected to begin at 
approximately 1 pjn. on Wed.. July 24. 1974. 


In connection with the above agenda 
item, the Subcommittee will hold execu¬ 
tive sessions before and after each day's 
meeting to discuss its preliminary views 
^ to exchange opinions and formulate 
recommendations to the ACRS. In addi¬ 
tion, following the public portion of the 
meeting, on each day, the Subcommittee 
may hold closed sessions with the AEC 
vendors to discuss privileged in- 
ormation relating to their reactor safety 
research programs. 


c J have determined, in accordance witt 
subsection 10(d) of Pub. L. 92-463, that 
. e . ex ®cutive session at the beginning 
Risf * of each meeting will con- 
. an exc hange of opinions and 
°* recommendations, the 
ussion of which, if written, would fal 
e . xe , mption <5) of 5 UJS.C. 552(b) 
da v ESS c,osec * sessions may be held each 
ff.mTfr* 1cuss documents and in- 

ormation which are privileged and fal 


within exemption (4) of 5 U.S.C. 552(b). 
Further, any non-exempt material that 
will be discussed during the above closed 
sessions will be inextricably intertwined 
with exempt material, and no further 
separation of this material is considered 
practical. It is essential to close such por¬ 
tions of the meeting to protect such 
privileged information and the free in¬ 
terchange of internal views and to avoid 
undue interference with Committee 
operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will 
facilitate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
item may do so by mailing 25 copies 
thereof, postmarked no later than 
July 15, 1974, to the Executive Secretary, 
Advisory Committee on Reactor Safe¬ 
guards, U.S. Atomic Energy Commission, 
Washington, D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an opportu¬ 
nity to make oral statements concerning 
the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Because of the scope of the agenda 
and the number of participants, it may 
be necessary to adjust the details of the 
meeting, order of appearance, etc., at a 
later time. Information as to the details 
of the agenda and schedule, whether the 
meeting has been canceled or resched¬ 
uled. and in regard to the Chairman’s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on July 22, 1974 to the 
Office of the Executive Secretary of the 
Committee (telephone 301-973-5651) 
between 8:30 a.m. and 5:15 p.m.. Eastern 
Daylight Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be 
available on a first-come first-served 
basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 


after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever, be allowed while the meeting is in 
session. 

(h) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room, 
1717 H Street NW. f Washington. D.C. 
20545. Copies of the transcript may be 
reproduced in the Public Document 
Room or may be obtained from Ace Fed¬ 
eral Reporters, Inc., 415 Second Street 
NE., Washington, D.C, 20002 (telephone 
202-547-6222) upon payment of appro¬ 
priate charges. 

(i) On request, copies of the Minutes 
of the meeting will be made available 
for inspection at the Atomic Energy 
Commission Public Document Room, 
1717 H Street NW., Washington. D C. 
20545 after September 25, 1974. Copies 
may be obtained upon payment of ap¬ 
propriate charges. 

John C. Ryan, 
Advisory Committee 
Management Officer . 

(FR Doc.74-14712 Filed 6-25-74;8:45 am] 


[Byproduct Material License No. 48-12397-011 

GREEN BAY X-RAY SERVICE. INC- 

Order Cancelling Prehearing and 
Evidentiary Hearing 

In the matter of Green Bay X-ray 
Service. Inc., 838 Borvan Avenue, Green 
Bay, Wisconsin. 

On June 20, 1974, Green Bay X-Ray 
Service. Inc. (Respondent in the above 
entitled proceeding) by its attorney 
Robert Schaefer of Green Bay, Wiscon¬ 
sin, telephoned that Respondent desired 
to withdraw its appeal respecting the 
proposal of the Regulatory Staff to im¬ 
pose civil penalties for asserted viola¬ 
tions of the Commission regulations and 
the technical specifications applicable to 
Respondent’s license. Attorney Schaefer 
also reported that Respondent would file 
a formal document withdrawing the ap¬ 
peal and requesting a termination of the 
proceeding. Regulatory Staff counsel who 
was also a participant in the telephone 
conversation stated he had no objection. 
Both counsel agreed that the prehearing 
conference and evidentiary hearing pres¬ 
ently scheduled for June 25, 1974 should 
be cancelled. 

Wherefore , it is ordered , In accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Com¬ 
mission, that the prehearing conference 
and evidentiary hearing in tills proceed¬ 
ing scheduled for Tuesday, June 25, 1974 
in a Courtroom to be assigned in the 
Brown County Courthouse, 100 South 
Jefferson Street, Green Bay, Wisconsin, 
is cancelled. 

The termination of the proceeding will 
await the fonr.al submittal by Respond¬ 
ent of its withdrawal of appeal and an¬ 
swer by the Regulatory Staff of the Com¬ 
mission. 
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Issued June 21, 1974, Germantown, 
Maryland. 

Samtjkl W. Jensch, 
Chief Administrative Law Jwdge. 
[FR Doc.74-14601 Filed 6-25-74;8:46 am] 


(Docket No. 60-382A] 

LOUISIANA POWER & LIGHT CO. 

Change In Time and Location for Sixth 
Prehearing Conference 

In the matter of Waterford Steam 
Electric Generating Station, Unit 3. 

Take notice, that the time and place 
of the sixth prehearing conference that 
was the subject of the Board’s Notice and 
Order of June 5, 1974 is hereby changed. 
It will be held on July 1,1974 at 9:30 a.m. 
at the Atomic Safety and Licensing 
Board Hearing Room, 12th floor, 7910 
Woodmont Avenue, Bethesda, Maryland. 
It is so ordered. 

Issued this 20th day of June 1974 at 
Bethesda, Maryland. 

Atomic Safety and Licens¬ 
ing Board, 

Hugh K. Clark, 

Chairman. 

(FR Doc.74-14640 Filed 6-26-74;8:45 am] 


MATERIALS AND PLANT PROTECTION; 

REGULATORY GUIDES 

Issuance and Availability 

The Atomic Energy Commission has 
Issued two guides in its Regulatory Guide 
series. The Regulatory Guide series has 
been developed to describe and to make 
available to the public methods accept¬ 
able to the AEC Regulatory staff for im¬ 
plementing specific parts of the Commis¬ 
sion’s regulations and, in some cases, 
to delineate techniques used by the staff 
In evaluating specific problems or pos¬ 
tulated accidents and to provide guid¬ 
ance to applicants concerning certain in¬ 
formation needed by the staff in its 
review of applications for permits and 
licenses. 

The new guides are in Division 5, “Ma¬ 
terials and Plant Protection.” Regulatory 
Guide 5.24, “Analysis and Use of Process 
Data for the Protection of Special Nu¬ 
clear Material,” describes a procedure for 
the analysis and use of process data as 
an early indicator of SNM theft. Regula¬ 
tory Guide 5.25, “Design Considerations 
for Minimizing Residual Holdup of Spe¬ 
cial Nuclear Material in Equipment for 
Wet Process Operations,” describes de¬ 
sign features and characteristics accept¬ 
able for minimizing the residual holdup 
of special nuclear material in equipment 
used at nuclear fuel facilities for wet 
process operations. 

Regulatory Guides are available for 
Inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. Comments and sug¬ 
gestions in connection with (1) items for 
inclusion in guides currently being de¬ 
veloped (listed below) or (2) improve¬ 
ments in any published guides are en¬ 
couraged and should be sent to the Sec¬ 
retary of the Commission, US. Atomic 


Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed¬ 
ings Staff. Requests for single copies of 
the issued guides (which may be repro¬ 
duced) or for placement on an automatic 
distribution list for single copies of fu¬ 
ture guides should be made in writing 
to the Director of Regulatory Standards, 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545. Telephone requests 
cannot be accommodated. Regulatory 
Guides are not copyrighted and Com¬ 
mission approval is not required to re¬ 
produce them. 

Other Division 5 Regulatory Guides 
currently being developed include the 
following: 

Minimizing Nuclear Material Holdup In Dry 
Process Operations. 

Organization for Materials and Plant Pro¬ 
tection. 

Management Review of Materials and Plant 
Protection Programs and Activities. 
Standards for Physical Barrier Construction. 
Special Nuclear Material Doorway Monitors. 
Plant Security Force Duties. 

Personnel Selection and Screening. 

Perimeter Intrusion Alarms. 

Road Shipment of SNM by Specially De¬ 
signed Vehicle with Armed Guards. 
Communication with Transport Vehicles. 
Coordination of Response Plan with Law En¬ 
forcement Authority. 

Monitoring Transfers of Special Nuclear Ma¬ 
terial. 

Selection of Material Balance and Item Con¬ 
trol Areas. 

Internal Transfers of Nuclear Material. 
Material Control In Unirradiated Scran Re¬ 
covery Faculties. 

Dynamic Inventory Techniques. 

Prior Measurement Verification. 

Materials Protection Contingency Measures 
for Uranium and Plutonium Processing 
and Fuel Fabrication Plants. 

Evaluation of Material Unaccounted for 
(MUF). 

Evaluation of Shipper and Receiver Data. 
Resolution of Shlpper-R^elver Differences. 
Measurement Control Program for Materials 
Accounting In Nuclear Material Processing 
Plants. 

Determination of Random Measurement 
Errors. 

Determination of Measurement Bias and Sys¬ 
tematic Errors. 

Training and Qualifying Measurement Con¬ 
trol Personnel. 

Nuclear Material Control Systems for Nu¬ 
clear Power Plants. 

Methods for the AccountabUity of Plutonium 
Oxide Powder. 

Methods for the Accountability of High- 
Enrlched UO # . 

Chemical, Nuclear, and Radiochemical Anal¬ 
ysis of UO a (NO a ) a Solutions. 

Guide for Mass and Scales Calibration. 

Guide for Mixing and Sampling Nuclear Ma¬ 
terials. 

Preparation of Pu(NO,t) 4 Solution as a Work¬ 
ing Standard. 

Guide to Making Working Standards from 
Production Material. 

Preparation of U0 2 (N0 8 ) a Solution aa a 
Working Standard.* 

Radiometric Calibration Techniques. 
Calorimetric Assay of Pu-Bearlng Solids. 
Nondestructive Assay of Plutonium-Bearing 
Fuel Rods by Gamma-Ray Spectroscopy. 
Nondestructive Assay of High-Enrichment 
Uranium Fuel Plates. 

Nondestructive Assay of Plutonium by Spon¬ 
taneous Fission Coincidence Detection. 
Nondestructive Assay of High-Enrichment 
Uranium Scrap by Active Neutron Inter¬ 
rogation. 


Nondestructive Assay of Uranium Residual 
Holdup. 

Nondestructive Assay of Plutonium by 
Gamma-Ray Spectroscopy. 

Specifications for Ge(Ll) Spectroscopy Sys¬ 
tems for Material Protection—Part II: 
Data Reduction. 

Radionuclide Analysis of Specially Prepared 
Samples by Gamma-Ray Spectroscopy. 

(5 U.S.C. 652(a)) 

Dated at Rockville, Maryland this 18th 
day of June 1974.. 

For the Atomic Energy Commission 

Lester Rogers, 

Director of Regulatory Standards. 

(FR Doc.74-14537 Filed 6-25-74.8:45 ami 


(Docket No. 50-263] 

NORTHERN STATES POWER CO. 

Issuance of Provisional Operating License 
Amendment 

Notice Is hereby given that the United 
States Atomic Energy Commission (“the 
Commission”) has issued Amendment 
No. 4 to Provisional Operating License 
No. DPR-22 to the Northern States Power 
Company authorizing a change in the 
amount of byproduct material they may 
receive, possess, and use basically for re¬ 
actor neutron sources and calibration of 
radiation monitoring equipment used in 
connection with operation of the Montl- 
cello Nuclear Generating Plant (the fa¬ 
cility). The amendment, effective as of 
the date of issuance, authorizes (1) a 
change (from 1250 curies to 5350 curies) 
in the strength of individual sealed an¬ 
timony sources used for reactor startup, 
(2) a change (from 27 microcuries to 
5.5 millicuries) in the cobalt 60 sources, 
and (3) insignificant changes in other 
amounts of byproduct materials used 
for such purposes as instrument cali¬ 
bration. The Northern States Power 
Company is presently licensed to possess 
and operate its facility (located in Wright 
County, Minnesota) at power levels up 
to 1670 MWt. 

The Commission's Regulatory staff has 
found that the application complies with 
the requirements of the Atomic Energy 
Act of 1954, as amended, and the Com¬ 
mission’s rules and regulations published 
in 10 CFR Chapter I, and that the issu¬ 
ance of the amendment will not be in¬ 
imical to the common defense and se¬ 
curity or to the health and safety of the 
public. The staff also has concluded that 
this action does not involve a significant 
hazards consideration since (1) the use 
of the materials in the manner proposed 
does not change the previously reviewed 
and authorized operation of the facility 
and thus no new safety considerations 
are involved, (2) the materials are be¬ 
ing stored in previously reviewed and 
approved storage facilities, and <3) the 
quantities and types of materials pose 
no new personnel safety considerations 
different than those considered for the 
other materials previously reviewed ana 
licensed for this facility and materials 
will be handled by Northern States 
Company personnel familiar with tne 
safe handling of numerous types ana 
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quantities of byproduct and special nu¬ 
clear materials. Based upon the finding 
of no significant hazards consideration, 
public notice of proposed issuance of the 
amendment is not required. 

Copies of the (1) application dated De¬ 
cember 21, 1972, as amended August 31. 
1973, (2) Amendment No. 4 to License 
No. DPR-22, and (3) the letter to North¬ 
ern States Power Company (transmitting 
Amendment No. •*) which provides an 
evaluation of the request for the amend¬ 
ment are available for public inspection 
at the Commission’s Public Document 
Room at 1717 H Street, NW., Washington, 
D.C., and at the Environmental Library 
of Minnesota, 1222 SE. 4th Street, Min¬ 
neapolis, Minnesota 55414. Single copies 
of the license amendment may be ob¬ 
tained upon request addressed to the U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545, Attention: Deputy Direc¬ 
tor for Reactor Projects, Directorate of 
Licensing. 

Dated at Bethesda, Maryland, this 17th 
day of June 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann, 
Chief , Operating Reactors 

Branch No. 2, Directorate of 
Licensing. 

(FR Doc.74-14599 Filed 6-25-74;8:46 am] 


[Docket No. 50-2011 

NUCLEAR FUEL SERVICES, INC. AND NEW 
YORK STATE ATOMIC AND SPACE DE¬ 
VELOPMENT AUTHORITY 

Special Prehearing Conference 

Take notice that pursuant to the 
Atomic Energy Commission’s "Notice of 
Hearing on Applications for a Construc¬ 
tion Permit, and Notice of Consider¬ 
ation of Conversion of Provisional Oper¬ 
ating License • • • to a Full-Term 
Operating License • • •" dated March 
8. 1974 (39 FR 10471, March 20, 1974), 
and in accordance with the § 2.751a of 
the Commission’s rules of practice (10 
CFR Part 2). a Special Prehearing Con¬ 
ference will be held before an Atomic 
Safety and Licensing Board (the Board) 
ol July 9, 1974 at 9:30 ajn. e.d.t. at the 
following location: 

U.S. Court house 
Courtroom No. 706 
Niagara Square 
Buffalo, New York 14202 

This Special Prehearing Conference is 
Preliminary to a public, evidentiary hear¬ 
ing that will be held on a later date by 
the Board to consider the applications 
filed under the Atomic Energy Act of 
1854, as amended, by Nuclear Fuel Serv¬ 
ices, Inc. and the New York State 
Atomic and Space Development Author¬ 
ity (the applicants) for a construction 
perform certain modifications 
fL-ii? nuclear fuel reprocessing 

i ty * The * aciut y Is presently author- 
to operate at a capacity of about 300 
*2?® of uranium per year, and the 
°uiflcation proposed to be authorized 


by a new construction permit would in¬ 
crease the operating capacity to about 
750 metric tons per year. The facility is 
located in the Western New York Nu¬ 
clear Service Center in the town of Ash¬ 
ford, New York, near Riceville, Catta- 
ragus County, about 30 miles southeast 
of Buffalo. 

The evidentiary hearing will be con¬ 
cerned with the radiological health and 
safety issues set forth in the Commis¬ 
sion’s March 8, 1974 Notice of Hearing, 
supra, together with any specific con¬ 
tentions or matters in controversy be¬ 
tween the parties admitted by the Board 
after it has ruled upon certain pending 
petitions for Intervention. The hearing 
will be scheduled to start in the general 
vicinity of the site of the subject facility. 

Persons and organizations wishing to 
make limited appearance statements, 
orally or in writing, may do so at the 
time of the public, evidentiary hearing, 
but limited appearances will not be re¬ 
ceived at the time of this Special Pre- 
hearing Conference. However, all mem¬ 
bers of the public, including anticipated 
limited appearance speakers, are wel¬ 
come to attend the prehearing confer¬ 
ence. 

The special prehearing conference will 
deal with the following matters: 

1. Any Motions addressed to the Atomic 
Safety and Licensing Board, 

2. Identification of the key issues in the 
proceeding, 

3. Discussion of any steps necessary for 
further identification of issues, 

4. Consideration of intervention petitions 
to allow the Board to make such preliminary 
or final determination of the status of the 
parties as may be appropriate. 

6. Establishment of the need for discovery 
and the time required for such discovery, if 
any, 

6. Establishment of schedules for further 
action in the proceeding, and 

7. Such other matters ns may aid in the 
orderly disposition of the hearing. 

The attorneys for the respective parties 
are hereby directed to confer in advance 
of the special prehearing conference 
(either in person or by telephone) and 
report to the Board at the time of said 
conference on the prospects for: 

1. Settlement, 

2. An agreed schedule for discovery, 

3. Any stipulations which would limit 
the matters in controversy or the num¬ 
ber of witnesses and exhibits to be offered 
at the evidentiary hearing. 

At the special prehearing conference, 
the Board will hear oral argument on the 
outstanding petitions to intervene. The 
petitioners as well as the parties, will be 
given an opportunity to be heard in this 
regard. 

It is so ordered. 

Issued at Bethesda, Maryland, this 
20th day of June, 1$74. 

For the Atomic Safety and Licensing 
Boaz-d. 

Thomas W. Reilly, Esq. P 
Chairman. 

(FR Doc.74-14600 Filed 6-25-74;8:45 am J 


(Docket Noa. 50-352, 50-3531 

PHILADELPHIA ELECTRIC CO. 

Availability of Initial Decision of the Atomic 

Safety and Licensing Board; Issuance of 

Construction Permits 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s 
regulations in 10 CFR Part 50, Appendix 
D, section A.9 and A.ll, notice is hereby 
given that an Initial Decision dated 
June 14, 1974, by the Atomic Safety and 
Licensing Board in the above captioned 
proceeding authorizing issuance of con¬ 
struction permits to the Philadelphia 
Electric Company for construction of 
the Limerick Generating Station, Units 
1 & 2 located on the Schuylkill River, 
near Pottstown in Limerick Township. 
Montgomery County, Pennsylvania, is 
available for inspection by the public in 
the Commission’s Public Document 
Room at 1717 H Street NW.. Washington, 
D.C., and in the Pottstown Public Li¬ 
brary, 500 High Street, Pottstown, 
Pennsylvania 19464. 

The Initial Decision is subject to re¬ 
view by an Atomic Safety and Licensing 
Appeal Board prior to its becoming final. 
Any decision or action taken by an 
Atomic Safety and Licensing Appeal 
Board in connection with the Initial 
Decision may also be reviewed by the 
Commission. 

The Initial Decision is also being made 
available at the Office of Radiological 
Health. Department of Environmental 
Resources 5th Floor. Fulton Building, 
3rd and Locust Street, Harrisburg. 
Pennsylvania 17120 and at the Delaware 
Valley Regional Planning Commission, 
1317 Filbert Street. Philadelphia, Penn¬ 
sylvania 19107. 

Based upon the record developed in 
the public hearing in the above cap¬ 
tioned matter, the Initial Decision 
modified in certain respects the contents 
of the Final Environmental Statement 
relating to the construction of the 
Limerick Generating Station, Units 1 & 
2. prepared by the Commission’s Di¬ 
rectorate of Licensing. Pursuant to the 
provisions of 10 CFR Part 50, Appendix 
D, section A.ll, the Final Environmental 
Statement is deemed modified to the 
extent that the findings and conclusions 
relating to environmental matters con¬ 
tained in the Initial Decision are dif¬ 
ferent from those contained in the Final 
Environmental Statement, dated No¬ 
vember 1973. As required by section A.ll 
of Appendix D, a copy of the Initial 
Decision, which modifies the Final 
Environmental Statement, has been 
transmitted to the Council on Environ¬ 
mental Quality and made available to 
the public as noted herein. 

Pursuant to the above mentioned 
Initial Decision, the Atomic Energy 
Commission (the Commission) has is¬ 
sued Construction Permits Nos. CPPR- 
106 & CPPR-107 to the Philadelphia 
Electric Company for construction of 
two boiling water nuclear reactors, 
known as the Limerick Generating Sta- 
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tion. Units 1 and 2, each designed for a 
rated power of approximately 3293 
megawatts thermal with a net electric 
output of approximately 1055 megawatts. 

The Commission has made appro¬ 
priate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations in 10 CFR Chapter I, which 
are set forth in the construction permits. 
The application for the construction 
permits complies with the standards and 
requirements of the Act and the Com¬ 
mission’s rules and regulations. 

The construction permits are effec¬ 
tive as of their date of issuance. The 
e> rllest date for the completion of Unit 1 
is April 1, 1979, and the latest date for 
completion is October 1, 1979. The earli- 
es date for the completion of Unit 2 is 
September 1, 1980 and the latest date 
for completion is March 1, 1981. Each 
permit shall expire on the latest date 
for completion of the facility. 

In addition to the Initial Decision, 
copies of (1) Construction Permits Nos. 
CPPR-106 & CPPR-107; (2) the re¬ 
port of the Advisory Committee on Re¬ 
actor Safeguards, dated September 21, 
1972; <3) the Directorate of Licensing's 
Safety Evaluation, dated November 29, 
1971; (4) Errata to Safety Evaluation, 
dated January 1972 and April 24. 1972; 
(5) the Preliminary Safety Analysis Re¬ 
port and amendments thereto; (6) the 
applicant’s Environmental Report, dated 
October 1970, revised May 1972 and sup¬ 
plements thereto: (7) the Draft Environ¬ 
mental Statement, dated August 1973; 
and (8) the Pinal Environmental State¬ 
ment, dated November 1973, are also 
available for public inspection at the 
above-designated locations and in Wash¬ 
ington, D.C., and in the Pottstown Public 
Library, 500 High Street, Pottstown, 
Pennsylvania 19464. Single copies of the 
Initial Decision by the Atomic Safety and 
Licensing Board, the construction per¬ 
mits, the Final Environmental State¬ 
ment, and the Safety Evaluation and 
Errata may be obtained upon request ad¬ 
dressed to the U.S. Atomic Energy Com¬ 
mission, Washington. D.C. 20545. Atten¬ 
tion: Deputy Director for Reactor Proj¬ 
ects, Directorate of Licensing, Regula¬ 
tion. 

Dated at Bethesda, Maryland, this 19th 
day of June. 1974. 

For the Atomic Energy Commission. 

Walter R. Butler, 
Chief, Light Water Reactor* 
Project Branch 1-2, Director¬ 
ate of Licensing. 

[PR Doc.74-14538 Piled 6-25-74; 8:45 amj 


[Docket Nos. 50-352, 50-353] 

PHILADELPHIA ELECTRIC CO. 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

m the matter of Limerick Generating 
Station, Units 1 and 2. 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
§ 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 


reconstituted the Atomic Safety and 
Licensing Appeal Board for these pro¬ 
ceedings to consist of the following 
members: 

Alan S. Rosenthal. Chairman. 

Dr. John H. Buck, Member. 

Michael C. Farrar, Member. 

Dated: June 19,1974. 

Margaret E. Du Flo, 
Secretary to the Appeal Board. 
[FR Doc.74-14539 Filed 6-25-74;8:45 am] 


[Docket Nos. 50-361 and 50-362] 

SOUTHERN CALIFORNIA EDISON CO. AND 
SAN DIEGO GAS & ELECTRIC CO. 

Notice and Order for Prehearing 
Conference 

Please take notice that a prehearing 
conference will be held on Monday. 
July 1, 1974, at 2 p.m.. In courtroom 517, 
United States Courthouse. 312 N. Spring 
Street, Los Angeles, California, in con¬ 
nection with the permits for the con¬ 
struction by the Southern California 
Edison Company and the San Diego Gas 
& Electric Company of two pressurized 
water reactors designated as Units 2 and 
3 of the San Onofre Nuclear Generating 
Station. 

The prehearing conference will con¬ 
sider the remand ordered by the Atomic 
Safety and Licensing Appeal Board in its 
Memorandum and Order (ALAB-212), 
issued June 18.1974, and the further pro¬ 
ceedings to be conducted in implement¬ 
ing the remand. Thus, this prehearing 
conference will consider: 

(a) The establishment of a schedule for 
further actions In this proceeding. Including 
discovery and all other matters relevant to 
further hearing as necessary to fulfill the 
mandate of the remand. 

(b) The need to reopen stipulated issue 
Nos. 3, 4, 5 and 10 related to health and 
safety matters in the remand proceedings. 

Counsel for the parties to this proceed¬ 
ing should be prepared to fully discuss 
the above matters. 

This prehearing conference will be 
limited to the above matters, and will not 
receive evidence, nor will there be oppor¬ 
tunity for presentation of statements by 
members of the public who desire to 
make a limited appearance for that 
purpose. 

It is so ordered. 

Washington, D.C., June 20. 1974. 

Atomic Safety and Licens¬ 
ing Board, 

Michael L. Glaser, 

Chairman. 

[PR Doc.74-14602 Filed 6-25-74;8:45 am] 


[Docket Nos. 50-438. 50-439] 

TENNESSEE VALLEY AUTHORITY 
Order Relative to Environmental Hearing 

In the matter of Bellefonte Nuclear 
Plant, Units 1 and 2. 

Take Notice, the evidentiary hearing 
on environmental matters will commence 
at 9:30 a.m. (local time), on July 9, 


1974, in the Gold Room at the Holiday 
Inn in Scottsboro, Alabama. 

In a conference call on June 18, 1974, 
the parties informed the Board that they 
had stipulated to the language of the 
Intervenor’s contested issue; to wit, 44 ln- 
tervenor contends that routing the 
access railroad across Town Creek Em- 
bayment is a more desirable alternative 
than the proposed route”. The parties 
also agreed that Applicant would proceed 
first with its offer of proof, then the 
Regulatory Staff, followed by the In- 
tervenors. The parties were reminded of 
the requirements of 10 CFR 2.743 con¬ 
cerning service of proposed written testi¬ 
mony at least five (5) days prior to the 
hearing. The Board accepts the stipula¬ 
tion and the procedure suggested by the 
parties. 

The public is invited to attend the 
hoaring. Limited appearance statements 
will be accepted at the environmental 
hearing as well as at the health and 
safety hearing to be scheduled at a later 
date. An oral statement should be limited 
to five (5) minutes but written material 
without limitation on length may be sub¬ 
mitted. If Daniel Payne Hale. Lyle A. 
Taylor, and Ward C. Van Orman, who 
petitioned to intervene but were not 
granted intervention, desire to make 
limited appearances, they will be granted 
thirty (30) minutes each. 

It is so ordered. 

Issued at Bethesda, Maryland, this 
19th day of June 1974. 

Atomic Safety and Licens¬ 
ing Board, 

Elizabeth S. Bowers, 

Chairman. 

[FR Doc.74-14541 Piled 6-25-74;8:45 am] 

CIVIL AERONAUTICS BOARD 

[Order 74-6-98; Docket 26531] 

NATIONAL AIRLINES, INC. 

Order Amending Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 21st day of June 1974. 

Application of National Airlines. Inc. 
for authorization of inter-carrier dis¬ 
cussions concerning night coach depar¬ 
ture times in the New York/Newark- 
Miami/Fort Lauderdale markets. 

By Order 74-6-53, adopted June 1L 
1974, the Board granted the application 
of National Airlines, Inc. for authority 
to hold intercarrier discussions looking 
toward an agreement with Delta Air 
Lines. Inc. and Eastern Air Lines. Inc. 
concerning night coach departure times 

in the New York/Newark-Miami/Fort 

Lauderdale markets. 

Reference to the answers of Delta ana 
Eastern in support of National s appli¬ 
cation was inadvertently omitted from 
Order 74r-6-53. In its answer. Eastern re¬ 
quested that the authorization be ex¬ 
panded to include discussion of tne 
northbound night coach departure times 
from Miami to Boston and Detroit. I® 
support of its request Eastern asserts 
that the flights from Miami to Boston 
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and Detroit have the same departure 
time as those to the New York-area air¬ 
ports and, therefore, this minor enlarge¬ 
ment of the discussion authorization will 
permit a more comprehensive considera¬ 
tion of the situation at Miami and will 
permit a more complete review of poten¬ 
tial remedial schedule adjustments at 
that airport. 

Upon consideration of Eastern’s re¬ 
quest, the Board concludes that expan¬ 
sion of the discussion authorization to 
include night coach service from Miami 
to Boston and Detroit will permit the 
carriers to consider a more comprehen¬ 
sive review of the night coach departure 
time situation at Miami International 
Airport with an eye toward reducing the 
number of single-time departures. A 
sufficient spread of departure times at 
Miami will significantly reduce the delays 
in takeoff and, thereby, alleviate the 
wasteful fuel practices now being experi¬ 
enced by the carriers. 

Accordingly. Order 74-6-53 will be 
amended to also permit the discussion of 
northbound night coach departure times 
in the Miami to Boston and Detroit mar¬ 
kets. 

Accordingly , it is ordered That: 1. 
Ordering paragraph 1 of Order 74-6-53 
be and it hereby is amended to read as 
follows: 

1. The application of National Airlines. Inc. 
for authority to hold inter-carrier discussions 
concerning night coach departure times in 
the New York/Newark-Miami/Port Lauder¬ 
dale markets, and the request by Eastern Air 
Lines. Inc. to expand the discussion authori¬ 
zation to Include northbound night coach 
service from Miami to Boston and Detroit, be 
and they hereby arc granted, subject to the 
foUowlng conditions: 

2. Copies of this order shall be served 
on the Department of Justice and all 
certificated route and supplemental air 
carriers. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal] Edwin Z. Holland, 

Secretary . 

IFR Doc.74-14594 Filed 6-25-74;8:45 am] 


CIVIL SERVICE COMMISSION 

(Order 74-6-44, Docket No. 25280. Agreement 
CAJB. 244151 

international air transport 

ASSOCIATION 

Agreement Adopted by the Joint Traffic 
Conferences: Correction 

In PR Doc. 74-13699, appearing on 
20837 of the issue of Friday, June 14. 
a» 74, at the beginning of the first para- 
a dd the following sentence: 
T , sued under delegated authority on 
June10,1974/* 


department of agriculture 

Revocation of Authority To Make 
Noncareer Executive Assignment 

auth ority of $ 9.20 of Civil Serv- 
e KlUe (5 CFR 9.20), the Civil Serv¬ 


ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment in the 
excepted service the position of Executive 
Director, Office of the Counselor for Nat¬ 
ural Resources, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Cormnissioners. 

[FR Doc.74-14590 Filed 6-25-74;8:45 am] 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

s 

Revocation of Authority To Make Non¬ 
career Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Health, Education, 
and Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Director. Office of Policy De¬ 
velopment and Planning, Public Health 
Service, Office of the Assistant Secretary 
for Health, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

IFR Doc.74-14591 Filed 6-25-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Grant of Authority to Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of the Interior to fill by noncareer 
executive assignment in the excepted 
service the position of Associate Direc¬ 
tor, Office of Water Resources Research, 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-14585 Filed 6-25-74:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of the Interior to fill by 
noncareer executive assignment in the 
excepted service the position of Deputy 
Assistant Secretary for Public Land Man¬ 
agement—Indian Affairs. Office of the 
Secretary. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.74-14586 Filed 6-25-74:8:45 am] 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Justice to fill 
by noncareer executive assignment in 
the excepted service the position of 
Chief, Appellate Section, Land and Nat¬ 
ural Resources Division. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 
IFR Doc.74-14587 Filed 6-25-74:8:45 am] 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make A 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of Justice to fill 
by noncareer executive assignment in 
the excepted service the positions of 
Deputy Associate Commissioner, Secu¬ 
rity, Office of Security, Immigration and 
Naturalization Service. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
(FR Doc.74-14592 Filed 6-25-74;8:45 am] 


ENVIRONMENTAL PROTECTION AGENCY 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Environmental Protection 
Agency to fill by noncareer executive as¬ 
signment in the excepted service the 
position of Deputy Director, Office of 
Public Affairs, Office of the Adminis¬ 
trator. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners . 

[FR Doc.74-14589 Filed 6-25-74;8:45 aral 

GENERAL SERVICES ADMINISTRATION 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the General Services Adminis¬ 
tration to fill by noncareer executive as - 
signment in the excepted services the po¬ 
sition of Assistant to the Administrator 
and Chairman, General Service Admin- 
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istration Board of Contract Appeals, Of¬ 
fice of the Administrator. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Doc.74-14588 Filed 6-25-74:8:45 am* 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PUBLIC PLAYGROUND EQUIPMENT 
Notice of Meeting 

This Is to announce that on July 3, 
1974. Ms. Elayne Butwinick, Washington, 
D.C., will meet with Mr. Bert Simson, Of¬ 
fice of Standards Coordination and Ap¬ 
praisal Consumer Product Safety Com¬ 
mission, to discuss the technical aspects 
of playground equipment and associated 
injury data. Ms. Butwinick petitioned the 
Commission on April 18. 1974. to initiate 
proceedings to develop mandatory safety 
standards for public playground equip¬ 
ment. 

The meeting will be held in Room 828, 
Westwood Towers Building. 5401 West- 
bard Avenue, Betheada, Maryland. Par¬ 
ties wishing to attend should notify Mr. 
Don Early. Office of Standards Coordi¬ 
nation and Appraisal, Consumer Product 
Safety Commission. Washington, D.C. 
20207; telephone (301) 496-7197. 

Dated: June 21,1974. 

Sadye E. Dunn, 

Secretary, Consumer Product 

Safety Commission. 

|FR Doc.74-14554 Filed 6-25-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ OPP-32000/74 ] 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency published in 
the Federal Register (38 FR 31862) its 
interim policy with respect to the ad¬ 
ministration of section 3(c)(1)(D) of 
the Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA). as amended 
(86 Stat. 979), and its procedures for im¬ 
plementation. This policy provides that 
EPA will upon receipt of every applica¬ 
tion, publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the 
applicant will be available for examina¬ 
tion at the Environmental Protection 
Agency, Room EB-37, East Tower, 401 
M Street, SW. Washington, D.C. 20460. 

On or before August 26. 1974, any per¬ 
son who (a) is or has been an applicant, 
(b) desires to assert a claim for compen¬ 
sation under section 3(c)(1) (D) against 
another applicant proposing to use sup¬ 
portive data previously submitted and 
approved, and (c) wishes to preserve his 
opportunity for determination of reason¬ 
able compensation by the Administrator 


must notify the Administrator and the 
applicant named in the Federal Regis¬ 
ter of his claim by certified mail. Every 
such claimant must include, at a mini¬ 
mum, the information listed in this in¬ 
terim policy published on November 19, 
1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy in regard to 
usage of existing supportive data for 
registration will be processed in accord¬ 
ance with existing procedures. Applica¬ 
tions submitted under 2(c) will be held 
for the 60-day period before commencing 
processing. If claims are not received, 
the application will be processed in nor¬ 
mal procedure. However, if claims are 
received within 60 days, the applicants 
against whom the particular claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after Au¬ 
gust 26, 1974. 

Applications Received- 

EPA File Symbol 32427-A. Allied Services 
Division of Allied Equities Corporation. 765 
Landess Avenue, P.O. Box 319, Milpitas, 
California 95035. Allied Services AL-Stop 
43 Active Ingredients: Bromacll (5-bromo- 
3-sec-buty 1-6-methyl uracil ] 4.0 percent. 

Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 5481 -RTN. Amvac Chemical 
Corp.. 4100 E. Washington Blvd.. Los An¬ 
geles. California 90023. Kerb Granules 1. 
Active Ingredients: 3.5-dichloro-N-( 1,1- 
dlmethyl-2-propynyl) Benzamld 1.0 per¬ 
cent. Method of Support: Application, pro¬ 
ceeds under 2(c) of inter im policy. 

EPA File Svmbol 5481-RTR. Amvac Chemical 
Corp. Alco Oxalis Killer WJ>. Active In¬ 
gredients: Monuron. 3-(p-chlorophenyl) 
1,1-Dlmethylurea 80.0 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 5481-RAO. Amvac Chemical 
Corn. Aquatrol, Algaecide lor Use in Pot¬ 
able Water Reservoirs. Active Ingredients: 
Copper as elemental 7 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA File Symbol 10736-L. Babco Chemical 
Company, Inc., P.O. Box 2787, Jacksonville, 
Florida 32203. Babco Bug-Chek II. Active 
Ingredients: Chlorpyrlfos fO.O-diethyl O- 
(3.5,6- trichloro-2 - pvrl d y 1 ph osphorot h !o- 
ate| 0.50 percent: Pyrethrins 0.05 percent; 
Plperonyi butoxide, technical 0.125 per¬ 
cent; Aromatic petroleum derivative sol¬ 
vent 1.00 percent; Petroleum distillate 0.45 
percent. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA File Symbol 32690-U. Blo-Chemlcal, Inc., 
1353 Ellsworth Industrial Drive, N.W., At¬ 
lanta. Georgia 30318. Bio-Chemical, Inc., 
Biocide Disinfectant, Sanitizier, Deodorizer. 
Active Ingredients: n-Alkyl (60 percent 
C12, 30 percent C14. 5 percent C16, 5 per¬ 
cent C18) dimethyl benzyl ammonium 
chloride 2 88 percent; n-Alkyl (68 percent 
C12, 32 percent Cl4) dimethyl ethylbenzyl 
ammonium chloride 2.88 percent; Isopropyl 
Alcohol 1.15 percent. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 4643-EA. Chemed Corpora¬ 
tion, 300 Genesee St.. Lake Zurich. Illinois 
60047. Oil Pcrge. A Bacteriostat. Active In¬ 
gredients: Methylene Bis (thiocyanate) 9.3 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 
EPA File Symbol 15146-0. Chemwood Corpor¬ 
ation. P.O. Box 4270, Memphis, Tennessee 


38104. Pol-Grease. Active Ingredients: Pea. 
tachlorophenol 9.17 percent: Other Chlori¬ 
nated Phenols 1.06 percent; Aromatic Pe¬ 
troleum Derivative Solvent 81.54 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 632-10. Crop King Chemical 
Box 1016, Yakima, Washington 98907. Crop 
King Stabilaid 520. Active Ingredients: 
Methyl cellulose 2 5 percent. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 8764 El FMC Corporation, 
Citrus Machinery Division, P O. Box 522. 
Riverside, California 92502. Sta-Fresh 425 
Fungicidal Fruit Coating. Active Ingre¬ 
dients: Sodium o-nhenvlnhenate. anhy¬ 
drous 0.50 percent; Thiabendazole 0.06 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 5905-URT Helena Chemical 
Company. Suite 2900-Clark Tower, 5100 
Poplar Avenue. Memphis. Tennessee 38137. 
Helena Phasdrin 4 l P. A Miscible Insecti - 
cide. Active Ingredients: alpha Isomer of 
2-Carbometh oxv-1 - meth v 1 vi n vl Di methyl 
Phosphate 29.7 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
Interim policy. 

EPA File Symbol 407 G^A Imperial Inc., P.O. 
Box 423. Shenandoah, Iowa 51601. 3.73 per¬ 
cent Pramitol Imperial Vegetation Killer 
Emulsiflabl *. Active Ingredients: Prome- 
ton: 2.4-bis (Isopropyl ami no) -6-methoxy- 

s-triazine 3.73 percent: Petroleum distillate 
80.91 percent. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim 
policy. 

EPA File Symbol 5197-LU Kem Manufactur¬ 
ing Corporation. Kem International Build¬ 
ing. 2075 Tucker Indirrrial Rd.. Tucker, 
Georgia 30084. Kem Kill-S Dual Action 
Insect Killer. Active Ingredients: (5-Ben- 
zyl-3-furyl) methyl ?,2-d!methyl-3-(3- 
methylnropenyl) cyolnpropanecarboxvlate 
0.350 percent: Related compounds 0048 
percent: Aromatic netmieum hydrocarbons 

O. 464 percent. Method of Support: Appli¬ 
cation proceeds under 2(c) of Interim 
pollcv. 

EPA File Svmbol 2TU2-OUN. Kerr-MeGee 
Chemical Coro.. Kerr-McGee Center. Okla¬ 
homa Cltv. Oklahoma 73125. FASCO Sus- 
perse C-Z-M N*. ?. Artive Ingredients: 
Copper as Metallic 18.75 percent. Method 
of Support: Application proceeds under 
2(c) of Interim noli'-v. 

EPA File Svmbol 2342 OUR. Kerr-McGe« 
Chemical Com.. Kerr-McGee Center. Okla¬ 
homa Cltv, Oklahoma 73125. FASCO Di- 
brorn 8 EC Insecticide Active Ingredients: 
Naled 58 percent; Xvlene 20 percent- 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA File Svmbol 30943-RT Lea Chemicals. 

P. O. B^x 869. Marianna. Florida 32446. Lea 
Chamnton Disinfectant-Detergent. Active 
Ingredients: Iaonronanol 7.87 percent; Tet- 
r&sodium ethvlenedt amine tetraacetate 4.00 
percent; Sodium xvlene sulfonate 4.00 per¬ 
cent; Sodium 2.4.5-trlehloroohenate 352 
percent: Sodium o-benzyl-p-chlorophenat® 
2.93 percent: Sodium 4 -chloro- 2 -cyclo¬ 
pentyl phenate 2 90 percent: Sodium laury 
sulfate 2.10 percent: Sodium mono- a° 
dimethyl naphthalene sulfonate 0.50 
cent. Method of Support: Application pro¬ 
ceeds under 2(0 cf interim policy. 

EPA File Symbol 10465 T. Mineral BesetjW® 
and Development Corporation. P.O. «o 
911. Charlotte. North Carolina 28231. Po ™Z 
L Liquid Fungicide For Aid In Reduction 
Of Peanut P~d R-t Di^ases. Active in¬ 
gredients: Copper. Metallic (from Coppe 
Ammonium Carbonate) 8 percent. Metn 
of Support: Application proceeds u» 
2(c) of interim policy. ^ 

EPA Reg. No. 7001-65. Occidental Cherny 
Company. A Division of Occidental Pc 
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leum Corporation, P.O. Box 198. Lalhrop, 
California 95330. Kocide 101 Agricultural 
Fungicide. Active Ingredients: Cupric Hy¬ 
droxide (Copper expressed as elemental 54 
percent) 83 percent. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 7001-ROG. Occidental 
Chemical Company, A Division of Occiden¬ 
tal Petroleum Corporation. PO. Box 198. 
Lathrop. California 95330. Trifluralln 4 E.C . 
Emulsiflable Concentrate-A Herbicide For 
Professional Use in Ornamentals. Active 
Ingredients: (a.a.a-trlfluoro-2 r 6-dinitro-N, 
N-dipropyl-p-toluidlne) 44.5 percent. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 1202-EAU. PureOro Com¬ 
pany. 1052 West Sixth St., Los Angeles. 
California 90017. PureGro MCPA Sodium 
Salt 2. Active Ingredients: Sodium Salt of 
2-Methyl-4-Chlorophenoxyacetlc acid 23.2 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA Reg. No. 2155-12. I. Schneld. Inc., 1429 
Fairmont Ave. NE, Atlanta, Georgia 30318. 
Vita Pine, A Pine Odor Disinfectant Con¬ 
taining Pure Steam Distilled Pine Oil. Ac¬ 
tive Ingredients: Pine Oil 14.46 percent; 
Potassium Soap 5.26 percent; Sodium Or- 
thobenzylparachlorophenate 4.36 percent; 
Isopropyl Alcohol 1.32 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 2155-68. I. Schneld. Inc. Mint 
Disinfectant, A Bactericide, Germicide and 
Disinfectant. Active Ingredients: Potas¬ 
sium Soap 6.66 percent; Isopropyl Alcohol 
5.31 percent; Sodium Orthobenzvlpara- 
chlorophenate 4.62 percent; Methyl Sali¬ 
cylate 1.91 percent; Essential Oils 0.35 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA Reg. No. 2155-71. I. 8chneld. Inc. Lemo- 
nenc, Disinfectanl-Cleancr-Sanitizer-Fun- 
gicldc-Deodor ant. Active Ingredients: Es¬ 
sential Oils 4.54 percent; Potassium 8oap 
4.18 percent; Isopropyl Alcohol 3.20 per¬ 
cent; Sodium o-phenylphenate 2.66 per¬ 
cent; Sodium 4-chloro-2 cyclopentylphe- 
nate 2.63 percent. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA Reg. No. 829-225. Southern Agricultural 
Insecticides, Inc.. P.O. Box 218, Palmetto, 
Florida 33561. S A Brand Eptam Granules 
( Granules for Weed Control in Flowers and 
Ornamentals) . Active Ingredients: S-ethyl 
dlpropyithiocarbamate 2.3 percent. Method 
of Support: Application proceeds under 2 
(c) of Interim policy. 

EPA File Symbol 12434-U. Springbok Cheml- 
cal Co., p.o. Box 398. Pendleton, Oregon 
97801. Cytliion. Active Ingredients: Mala- 
thlon 56.44 percent. Method of Support: 
Application proceeds under 2(c) of interim 
Policy. 

EPA **8- No. 476-2093. Stauffer Chemical 
company, 1200 South 47th Street. Rlch- 
California 94804. Captan-Thiram 
j-43 Seed Protectant. Active Ingredients: 
. a P tan: N- ((Trlchloromethyl) thlo) -4-cy- 
onexene-l,2-dicarboxtmide 43.0 percent; 
niram (Tetramethylthiuram Disulfide) 
ur! percent * Method of Support: Appllca- 
1 proceeds under 2(c) of interim policy. 
* Symbol 327-RUL. Texas Phenothia- 
t“? c £»any, p.o. Box 4186, Fort Worth, 
7 ® 10 «- TPC 500-700 Double-Barreled 
chWf Wormcr - Active Ingredients: Tri- 
hv?^° n I°°*Dimcthyl (2.2.2-trichloro-l- 
cJnf l? thy l) Phosphonate] 11.205 per- 
thrwi’ f^enothlazlne 23.517 percent. Me- 
der o/li up P° rt: Application proceeds un- 
EPa v ° f lDt ® rUn Policy. 
tL™* Symbol 327-RUA. Texas Pheno- 
Barn>m £° mpany - TPC 800-1000 Double - 
TrirKi a / iorse Warmer. Active Ingredients: 
richlorfon | O.O-Dimethyl (2.2.2-tri- 


chloro-l-hydroxethyl) phosphonatej 16.803 
percent; Phcnothlazlne 29.396 percent. Me¬ 
thod of 8upport: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 327-RUU. Texas Pheno- 
thiazlne Company. TPC 300-^400 Double- 
Barreled Horse Warmer. Active Ingredients: 
Thichlorfon (O.O-Dimethyl (2,2,2-tri- 
chloro-1-hydroxyethyl) posphonatej 7.477 
percent; Phenothiaztne 17.638 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Reg. No. 3493-7. Asgrow Mandeville 
Company. Inc., subsidiary of The Upjohn 
Company. 15 West Main Street, Cambridge, 
New York 12816. Asgrow Turf Fungicide 
Disease Control Contains Dyrene. Active 
Ingredients: 2,4-dichloro-6 (O-chloroani- 

lino)-5-trlaziue 5 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 11656-RI. Western Farm 
Service. 2401 Crow Canyon Road, San Ra¬ 
mon, California 94583. Western Farm Serv¬ 
ice Diazinon AG-500. Active Ingredients: 
O.O-diethyi 0-(2-lsopropyl-6-methyl-4-py- 
rlmldlnyl) phosphorothioate 48.0 percent; 
Xylene 39.8 percent. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 11656-RT. Western Farm 
Service, 2401 Crow Canyon Road. San Ra¬ 
mon. California 94583. Western Farm Serv¬ 
ice Diazinon 40 Wettable Powder. Active 
Ingredients: O.O-diethyl O-(2-isopropyl-8- 
methyl-4-pyrlmldlnyl) phosphorothioate 
40 percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

Dated: June 19, 1974. 

John B. Hitch, Jr., 

Director . 

Registration Division. 

[FR DOC.74-14440 Filed 6-25-74;8:45 am] 


(FIFRA Docket No. 301J 

707—X KILLS-CONTROLS RATS-MICE, 707 

WARFARIN MOUSE AND RAT KILLER 

Cancellation of Registration; Notice of 
Hearing 

Take notice that hearings in this 
proceeding under the Federal Insecticide, 
Fungicide and Rodenticide Act, as 
amended (86 Stat. 973; 7 USC 136 et seq.) 
and involving the intent to cancel the 
above registrations (EPA Reg Nos. 1193- 
17 and 1193-48), will commence at 10 
a.m. on August 5, 1974, at 401 M Street 
SW. T Washington, D.C. 20460, Room 
3908. 

Thereafter, the hearing may be moved 
to a different location and may be con¬ 
tinued from day to day or recessed to a 
later day without other notice than an¬ 
nouncement thereof at*the hearing. 

Inquiries concerning the hearing may 
be addressed to be Hearing Clerk, En¬ 
vironmental Protection Agency, Wash¬ 
ington, D.C. 20460. 

Dated; June 21,1974. 

Frederick W. Denniston, 

Administrative Law Judge . 

(FR Doc.74-14652 Filed 6-26-74;8:45 am) 


CALIFORNIA STATE IMPLEMENTATION 
PLAN 

Notice of Acknowledgement 

This notice Is to acknowledge that the 
Governor of the State of California sub¬ 


mitted the State of California Imple¬ 
mentation Plan for attaining and main¬ 
taining the national ambient air quality 
standards; Revision 4, to the Adminis¬ 
trator of the Environmental Protection 
Agency. The State Air Resources Board 
adopted Revision 4 on December 31, 1973 
following public hearings. The Adminis¬ 
trator now requests public comment on 
the plan prior to determining its approv- 
ability under EPA regulations. In order to 
facilitate the public comment process, a 
summary of the plan is included below. 

Revision 4 contains six sections: these 
represent both chapters of the text and 
appendices. 

1. The plan contains a revised mobile source 
retrofit strategy whereby NOx retrofits for 
1966-1970 light duty vehicles wUl be re¬ 
quired starting October 1, 1973 In certain 
critical areas and by April 1, 1974 Statewide. 
Vehicle inspection and maintenance will be¬ 
gin as a pilot program In selected counties 
In 1974. Subsequent to December 31. 1975, 
Inspection will be required In the South Coast 
Air Basin. Recommendations for broader ap¬ 
plicability may be introduced before Decem¬ 
ber 31,1974. 

2. In order to comply with EPA legal au¬ 
thority requirements, the following new 
legislation was enacted: 

a. Authority to obtain emission data and 
to make that data public except data con¬ 
taining trade secrets that was used to cal¬ 
culate emissions data (SB 156). 

b. Authority to require source monitoring 
has been adopted as amendments to the 
California Administrative Code In order to 
implement AB 580. 

c. Authority for Vehicle Emission Inspec¬ 
tion and Maintenance Program in the South 
Coast Air Basin (SB 479). 

d. Authority to prohibit modification or 
removal of required original or retrofit air 
pollution control devices as provided under 
Section 27156 of the State Vehicle Code. 

3. Chapter 8 represents resource needs, 
funding and manpower requirements for op¬ 
eration of California's air pollution control 
programs for Fiscal Year 1972-73 through 
Fiscal Year 1976-77. 

4. A major element of the revised plan Is 
the strategy to respond to air pollution 
emergency episodes. Tills section is to pro¬ 
vide a basis for taking action to prevent air 
pollution concentrations from reaching levels 
which could endanger the public health, or 
to abate such concen hat ions should they 
occur. 

5. A revised control strategy for the South 
Coast Air Basin provides for additional con¬ 
trols of organic solvent users. The mobile 
source control strategy was updated; Inspec¬ 
tion and maintenance In accordance with 
SB 479 is required. Catalytic converter retro¬ 
fit is proposed if it is found to be feasible 
following pilot studies. The evaporative con¬ 
trol retrofit and conversion to gaseous fuels 
are no longer a part of the Basin strategy. 
Implementation schedules for NOx control 
is Included. No measures designed to reduce 
traffic are Included, although the State and 
local transportation agencies are considering 
short and long term vehicle miles traveled 
reduction measures throxigh preparation of 
Regional Transportation Plans. 

6. Revision 4 also transmitted new or re¬ 
vised County Air Pollution Control District 
rules which had been added since the sub¬ 
mittal of Revision 3. 

Preliminary review of Revision 4 Indi¬ 
cates that portions of the revised plan 
may be approvable; however, deficiencies 
are apparent. EPA is aware that the re¬ 
vised mobile source retrofit strategy im¬ 
plementation schedule has been modified 


No. 124—pt. 1 - 


FEOERAl REGISTER, VOL. 39, NO. 124—WEDNESDAY. JUNE 26, 1974 








23090 


NOTICES 


since Revision 4 was prepared; therefore, 
an approval/disapproval decision may be 
withheld pending an updated submittal. 
The legal authority chapter and its ap¬ 
pendix appear to provide documentation 
of four new laws or regulations that may 
be approvable; however, documentation 
of legal authority for implementation of 
all provisions of Revision 4 is not pro¬ 
vided. Chapter Three on Resources is 
tentatively appro vable, and is the most 
detailed that the State has submitted on 
this subject. The Emergency Episode 
Plan presented in Chapter Pour is Cali¬ 
fornia’s first attempt to fulfill this re¬ 
quirement. The Agency is considering 
limited, conditional approval of this plan 
element so that the responsibility for oxi¬ 
dant and carbon monoxide episode re¬ 
sponse in the Metropolitan Los Angeles, 
San Diego and San Francisco Bay Area 
Intrastate Air Quality Control Regions 
will be transferred to the state and local 
agencies. This limited approval would be 
contingent upon submission of approv- 
able local plans. The episode plan defi¬ 
ciencies are fundamentally the lack of 
documented legal authority to act, and 
the lack of assured cooperation between 
districts during an episode. 

The primary problem with the revised 
pollutant control strategy applying to the 
Metropolitan Los Angeles Intrastate 
AQCR is the lack of sufficient transpor¬ 
tation controls, and failure to demon¬ 
strate that all reasonable measures are 
being taken as expeditiously as possible 
to obtain better air quality in this Air 
Quality Control Region (AQCR) (also 
called the South Coast Air Basin). The 
county rules submitted with Revision 4 
will be reviewed for compliance with ap¬ 
propriate EPA regulations and previous 
promulgations. 

In recognition of the time constraint 
of needing an emergency episode plan in 
either an approved State plan or promul¬ 
gated EPA plan by the summer of 1974, 
the Administrator may approve or dis¬ 
approve Chapter Four of Revision 4 prior 
to reviewing the remainder of the plan. 
Public comment will be received on or 
before July 26, 1974, and should be ad¬ 
dressed to the Environmental Protection 
Agency, Region IX, 100 California Street. 
San Francisco, California 94111. 

Dated: June 21,1974. 

Paul DeFalco, Jr.. 

Regional Administrator, Region IX. 

(FR Doc.74-14654 Piled 6-25-74:8:45 am] 


(OPP—180012] 

TOXAPHENE FOR CONTROL OF SOD 
WEBWORM IN SOUTH DAKOTA 

Issuance of Specific Exemption 

The Environmental Protection Agency 
has granted a specific exemption to the 
State of South Dakota to use toxaphene 
in a program to suppress economically 
damaging populations of the sod web- 
worm (Lepidoptera: Pyralidae, subfam¬ 
ily Crambinae) infesting rangeland on 
50,000 acres located in Dewey, Ziebach, 
Corson, Stanley, Haakon, Jeade, Pen¬ 


nington, Harding, Perkins, and Sulley 
Counties, South Dakota, as provided In 
section 18 of the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA), 
as amended (86 Stat. 995), and the regu¬ 
lations thereunder (40 CFR 166.1 et 
seq.). The regulations concerning ex¬ 
emptions were published in the Federal 
Register on December 3, 1973 (38 FR 
33303). 

The State of South Dakota applied 
to the EPA for an exemption, in accord¬ 
ance with the provisions of § 166.3 of 
the regulations (40 CFR Part 166) gov¬ 
erning the exemption of Federal and 
State agencies for use of pesticides under 
emergency conditions, as a result of a 
sudden sod webworm outbreak on native 
rangeland and the possibility that a sec¬ 
ond generation of this insect may appear. 
This outbreak is in an area of 20 miles 
by 10 miles where land is used for graz¬ 
ing cow calf units. Unless this insect 
infestation is controlled, many cattle 
ranchers in the area could suffer severe 
economic loss and may have to disburse 
or sell their cattle herds because of the 
lack of forage. 

Parathion is registered specifically for 
control of webworms on forage grasses, 
clover, and alfalfa. However, the manu¬ 
facturer has stated suitable quantities of 
parathion are not available to accommo¬ 
date this situation. Toxaphene, which 
was formerly registered for use on range- 
land to control crickets and grasshoppers 
and has an established tolerance of 7.0 
ppm for fat of beef cattle, sheep and 
goats, appears to be the least objection¬ 
able alternative with respect to short¬ 
term and long-term adverse environ¬ 
mental effects. 

The State of South Dakota is to ad¬ 
here to the following plan and restric¬ 
tions. The rate of toxaphene application 
is 1% pounds actual per acre. The use 
of toxaphene will be at the discretion of 
individual ranchers in the area as to 
whether or not they wish to treat their 
premises. The maximum acreage allowed 
is 50,000 acres; however, it is anticipated 
that possibly less than this may be in¬ 
volved. The application sites are in 
Dewey, Corson, Ziebach, Stanley, Haa¬ 
kon, Jeade, Pennington. Harding, Per¬ 
kins, and Sulley Counties. The method of 
application will be by aircraft equipped 
to deliver the appropriate rates of the 
pesticide. Only one application of the 
pesticide is authorized to an infested 
area by licensed aerial applicators under 
the supervision of the U.S. Department 
of Agriculture State Extension Service 
and research personnel in the State of 
South Dakota. All treatment must cease 
no later than September 30, 1974. Eco¬ 
nomic benefits to be derived are the sav¬ 
ings of needed grazing lands for cow 
calf units. 

There will be no direct application of 
the pesticide to animals for livestock 
insect control. Cow calf units grazing in 
the area are breeding stock or calves that 
will not be going to market for 15 to 18 
months. Most calves will eventually be 
fed in feed lots. Consequently, no residue 
problems in cattle intended for market 


are anticipated. Aerial applicators are 
forbidden by South Dakota law to spray 
within specific distances of fish bearing 
waters, ponds, or dugouts, and no adverse 
effects on wildlife are anticipated. 

The Environmental Protection Agency 
has granted this exemption to use toxa¬ 
phene to the State of South Dakota in 
accordance with the provisions of the 
FIFRA, as amended (86 Stat. 995 ), under 
the restrictions set forth in the State’s 
program to suppress the sod webworm. 
In addition, the State of South Dakota 
is to provide the Agency with efficacy, 
residue and environmental impact data 
at the conclusion of the suppression pro¬ 
gram. 

Notice of this exemption is given pur¬ 
suant to the provisions of section 18 of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 995) and the regulations there¬ 
under (40 CFR 166.10). 

Dated: June21.1974. 

Charles L. Elkins, 
Acting Assistant Administrator 
for Water and Hazardous Ma¬ 
terials. 

|FR Doc.74-14653 Filed 6-25-74;8:45 am) 


FEDERAL MARITIME 
COMMISSION 

INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE 

Applicants 

Notice is hereby given that the fol¬ 
lowing applicants have filed with the 
Federal Maritime Commission applica¬ 
tions for licenses as independent ocean 
freight forwarders pursuant to section 
44(a) of the Shipping Act, 1916 (75 Stat. 
522 and 46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certifications and Licensing, Federal 
Maritime Commission, Washington. DC. 
20573. 

J. T. Scura. Inc. 

175-01 Rockaway Boulevard 
Jamaica, New York 11434 

Officers 

Evelyn Scura, Secretary/Treasurer 

John T. Scura, President 

Service By Air Freight Forwarders Inc. 

147-45 182nd Street 

Jamaica. New York 11413 

Officer 

Joseph Pollseno, President 
Traffic International Corp. 

1216 Rollins Road 
Burlingame, California 94010 

Officers 

Hans Joerg Wlntsch, President 

Klaus L. M. Gachter, Exec. Vice President 

Alfred Moodie, Vice President-Marketing 

Norma E. Sanchez 

Grosch Building—Room 302 

No. 402 Comerclo Street 

San Juan, Puerto Rico 00903 
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BBC International 
1894 Rollins Road 
Burlingame, California 94010 

Officers and Directors 

Marshall Brownfield, President/Director 
Eugene Besler, Vice President/Director 
Marjorie D. Bozanlch, Treasurer/Director 
Mary E. Chojnowskl. Asst. Vice President/ 
Secretary 

Chris T. Bonis, Asst. Vice President 
Dated: June 21, 1974. 

By the Federal Maritime Commission. 

Francis C. Hurney, 
Secretary. 

(PR Doc.74-14646 Filed 6-25-74;8:46 am] 


FEDERAL POWER COMMISSION 

l Docket No. CI74-351] 

AMOCO PRODUCTION CO. 

Notice Cancelling Hearing 

June 20,1974. 

On June 10, 1974, Amoco Production 
Company requested withdrawal of its 
application for a certificate of public 
convenience and necessity pursuant to 
51.11 of the Commission’s rules of prac¬ 
tice and procedure. On June 12, 1974, 
Trunkline Gas Company requested that 
the procedural dates be deferred pend¬ 
ing action on Amoco's notice of 
withdrawal. 

Notice is hereby given that the hearing 
scheduled for June 25, 1974, In the above 
matter is cancelled. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-14603 Filed 6-25-74;8:45 am] 


(Docket Nos. RI74-95, et al.] 

ATLANTIC RICHFIELD CO. ET AL 
Erratum Notice 

June 18,1974. 

In the order providing for hearing on 
and suspension of proposed changes in 
rates, and allowing rate changes to be¬ 
come effective subject to refund issued 
December 28. 1973 and published in the 
™eral Register on January 9, 1974 39 
***Page 1478, Appendix "A” Dock¬ 
et No. RI74-95 Atlantic Richfield Com¬ 
pany, under “Supplement Number” 
change “8” to “10” opposite Rate Sched¬ 
ule No. 301. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-14604 Filed 6-25-74;8:45 am] 


(Docket No. E-8837] 

CENTRAL TELEPHONE & UTILITIES CORP. 
Proposed Changes in Rates and Charges 


Junk 19,1974. 

*Z ake ~ notice that Western Power Divi- 
rw C 5 ntnU Telephone & Utilities 
nn^? rat i on (i4 CTU” or the “Company”), 
nncJ? 116 T* ten dered for filing pro- 
ea rate schedules in the form of 
^rvlce schedule A, Firm Power Serv- 
“Service Schedule B. Emer- 
Se"**" (the “Revised Sched- 
’• bring revisions of the schedules 


attached to the contracts between CTU 
(formerly Western Light & Telephone 
Company, Inc.) and the cities of An¬ 
thony, Beloit, Hoisington, Kingman, 
Pratt, Russell and Washington, Kansas 
(the “Customers”), currently on file with 
the Commission as the Company’s FPC 
Rate Schedules Nos. 59, 60. 57, 58, 34, 41 
and 56, respectively. The Revised Sched¬ 
ules have been executed by both CTU 
and the Customers. The Company pro¬ 
poses that the Revised Schedules super¬ 
sede the presently effective service sched¬ 
ules and requests that this filing be 
deemed notice of cancellation of such 
schedules. The proposed changes, ac¬ 
cording to CTU’s filing, would increase 
revenues from jurisdictional sales and 
service by less than $50,000 annually on 
sales to the Customers. 

The proposed rate changes are de¬ 
scribed in the Company’s transmittal 
letter as resulting from negotiations be¬ 
tween the Company and the Customers. 
According to the Company, the Revised 
Schedules as they relate to firm power 
service differ from the presently effective 
service schedules in that the demand 
charge on firm power sales by CTU to 
the Customers will be increased from 
$1.65 to $2.30 per KW of firm power, the 
energy charge will be increased from 4.4 
mills to 6.0 mills per KWH, and there is 
a restatement of the fuel adjustment 
clause in the presently effective sched¬ 
ules. The Revised Schedules as they re¬ 
late to emergency service differ from the 
presently effective schedules in that the 
rate on sales by CTU to the Customers 
will be increased from 7.5 mills to 9.0 
mills per KWH. 

The proposed effective date of the Re¬ 
vised Schedules is July 1. 1974. 

Any person desiring to be heard or to 
protest said filing should file comments 
or protests with the Federal Power Com¬ 
mission, 825 North Capitol Street, NE, 
Washington, D.C. 20426, in accordance 
with 55 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such comments or protests 
should be filed on or before June 28, 1974. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-14605 Filed 6-25-74;8:45 am] 


(Docket No. E-8G50] 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. 

Extension of Time and Postponement of 
Hearing 

June 21,1974. 

On May 31, 1974, the City of Wester¬ 
ville requested an extension of time to 
file its testimony as required by the Or¬ 
der issued April 30, 1974, In the above- 
designated matter. By letter received on 
June 9, 1974, Columbus and Southern 
Ohio Electric Company objected to the 
request for an extension. 


Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of testimony by Interveners, July 18, 
1974. 

Service of Rebuttal Evidence by Columbus Sc 
Southern Ohio Electric Company, August 1, 
1974. 

Hearing, August 20. 1974 (10 a.m. e.d.t.), 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-14606 Filed 6-25-74;8:45 am) 


(Docket No. C174-564] 

DALLAS OIL & GAS, INC. 

Order Providing for Hearing, Granting 
Interventions, and Prescribing Procedures 

June 20,1974, 

On April 12, 1974, Dallas Oil Si Gas, 
Inc. (Dallas) filed an application for a 
limited term certificate of public con¬ 
venience and necessity with pre-granted 
abandonment authorizing a sale of nat¬ 
ural gas to Trunkline Gas Company 
(Trunkline) for a period of one year 
from the date of certification of the sale. 
The acreage is in the Scott Field. Whar¬ 
ton County, Texas. The proposed price 
for the gas is 55 cents per Mcf. Dallas 
has been selling gas to Trunkline on an 
emergency basis from the acreage cov¬ 
ered by the instant application since 
February 8. 1974, and claims that their 
application should be granted because 
of a shortage of firm gas supplies on 
Trunkline’s system. 

We take further note that the Com¬ 
mission in a recent order recognized that 
an emergency exists on Trunkline’s sys¬ 
tem. See Northcott Exploration, Inc.- 

FPC-, Docket No. CI74-426, issued 

on April 19, 1974. We conclude, therefore, 
that there is an emergency on Trunk¬ 
line’s system which would warrant the 
issuance of certificates if the price con¬ 
forms to the public convenience and 
necessity. 

Tlie subject application was filed under 
Order No. 431 1 and therefore requires 
evidence to be submitted in the hear¬ 
ing hereinafter ordered by the pipeline 
(to the extent not hereinabove found to 
exist) (1) that it has an emergency need 
for such supply; (2) that is has made 
every reasonable effort to fill its storage 
field during the storage injection season; 
and (3) that, if curtailment is necessary 
on its system, it has filed a plan pur¬ 
suant to section 4 of the Natural Gas Act. 
The proposed sale represents a sizable 
volume of gas potentially available to the 
interstate market and due to the Nation’s 
present shortfall of natural gas supplies, 
it is of critical importance that emer¬ 
gency supplies of gas be made available 
to Interstate pipelines that show a need 
for such short-term supplies in order to 
avoid disruption of service to their cus¬ 
tomers. While the need for such supplies 
is manifest where the shortfall of sup¬ 
plies renders service on a pipeline’s sys¬ 
tem potentially unreliable, we never the- 


1 Section 2.70 of the Commission's general 
■ policy and interpretations. 
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less must meet our statutory obligations 
and determine whether the proposed rate 
to be paid for such supply is required by 
the public convenience and necessity cri¬ 
teria of the Act, Atlantic Refining Com¬ 
pany v. Public Service Commission of 
New York, 360 U.S. 378 (1960). We will 
therefore set this matter for hearing to 
establish an evidentiary record on the 
issues heretofore discussed. In that hear¬ 
ing, the record should contain evidence 
on whether the rate to be paid is “no 
higher than necessary to elicit the supply 
of gas” into the interstate market, 
l Nueces Industrial Gas Company. 45 FPC 
1224,1227 (1971) ], and whether that rate 
is in line with the prevailing normal in¬ 
trastate market. (Atlantic Richfield 

Company,_FPC__ Docket No. 

CI73-691, order issued August 30, 1973 

_FPC__ order granting rehearing 

issued October 10, 1973). The normal 
market price for this supply cannot be 
established merely on the basis of prices 
agreed to by affiliates. The price evidence 
must be based on arm’s-length negotia¬ 
tions and competitive bidding through 
non-affiliated entities. 

A petition to intervene was received 
May 20, 1974, from Trunkline which 
claimed sufficient interest in the pro¬ 
ceeding as buyer of the gas. 

The petition to intervene will be 
granted since participation of Trunkline 
may be in the public interest and no 
other party to the proceeding could ade¬ 
quately represent their respective inter¬ 
ests. 

The Commission finds: (1) Good cause 
exists for setting for immediate formal 
hearing the issues involved in the afore¬ 
mentioned pleadings and for establish¬ 
ing the procedures for that hearing all 
as hereinafter ordered. 

(2) The participation of Trunkline 
may be in the public interest. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly section 7 and 15 thereof, the 
Commission Rules of Practice and Pro¬ 
cedure, and the Regulations under the 
Natural Gas Act (18 CFR, Chapter 1) a 
public hearing shall be held commencing 
August 20, 1974, at 10 a.m. (e.d.t.) in a 
hearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426 concerning the 
propriety of issuing a certificate of public 
convenience and necessity to the appli¬ 
cant for the limited term sale of natural 
gas as requested in its application filed 
herein on April 12, 1974. 

(B) On or before August 6, 1974, ap¬ 
plicant shall file and serve its testimony 
and exhibits comprising its case-in-chief 
in support of its application upon all par¬ 
ties to this proceeding including Com¬ 
mission staff. 

(C) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose, [see 
Delegation of Authority, (18 CFR 3.5 
(d))l shall preside at the hearings in 
tills proceeding and shall prescribe rele¬ 
vant procedural matters not herein 
provided. 

(D) The petitioner hereinabove set 
forth is permitted to intervene in this 


proceeding subject to the rules and regu¬ 
lations of the Commission: Provided , 
however , That the participation of such 
intervenor shall be limited to matters af¬ 
fecting asserted rights and interests 
specifically set forth in the petition to 
intervene: And, provided , further , That 
the admission of said intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order of the Commission 
entered in this proceeding. 

By the Commission. 1 

[seal] Kenneth F. Plumb, 

Secretary . 

(PR Doc.74-14607 Filed 6-25-74;8:45 am] 


1 Docket No. E-88451 

DUKE POWER CO. 

Filing of Electric Power Contract 
Supplement 

June 19, 1974. 

Take notice that on June 12, 1974, 
Duke Power Company (Duke) tendered 
for filing a supplement to Duke’s Electric 
Power Contract with Heath Springs 
Light and Power Company (designated 
Duke Power Company Rate Schedule 
FPC No. 236). 

According to Duke, this supplement 
will provide for an increase in contract 
demand from 1,800 KW to 2,500 KW, 
with the increase being made at the re¬ 
quest of the customer. Duke states that 
the supplement is to become effective on 
July 19, 1974, and that requisite agree¬ 
ment to the supplement has in fact been 
obtained. Duke further states that no 
new facilities have been installed to pro¬ 
vide for this new service. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE, Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before July 1, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-14608 Filed 6-25-74;8:46 am] 

[Docket No. RP72-134] 

EASTERN SHORE NATURAL GAS CO. 

Proposed Changes In Rates and Charges 
June 19,1974. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company on June 7, 1974, ten¬ 


1 Commissioners Brooke, and Smith, con¬ 
curring and Moody, dissenting, submitted 
separate statements filed as part of the orig¬ 
inal document. 


dered for filing various tariff sheets re¬ 
vising Sheet No. 3A and PGA-1 to its 
FPC Gas Tariff, First Revised Volume 
No. 1, as of September 1, October 1, De¬ 
cember 1, 1973, January 1, and April l, 
1974. The proposed tariff sheets modify 
the rates previously made effective on 
the above dates to conform with the rate 
changes filed by its supplier Transcon¬ 
tinental Gas Pipeline Corporation on 
May 3. 1974, in Docket Nos. RP73-69 and 
RP73-3. 

Together with such revised Tariff 
Sheets, Eastern Shore also filed a report 
setting forth that on the basis of the 
modified rates it has refunded to its jur¬ 
isdictional customers, for the periods in¬ 
volved, the amount of $20,978.48 (prin¬ 
cipal and interest). 

Copies of the filing have been mailed 
to each of the Company’s jurLsdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 27,1974. 

Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-14609 Filed 6-25-74;8:45 am| 


[Docket No. CP74-314] 

EL PASO NATURAL GAS CO. 

Notice of Complaint, Request for an Order 
To Show Cause 

June 20,1974. 

Take notice that on June 3, 1974. El 
Paso Natural Gas Company (El Paso) 
filed a complaint that various interest 
owners in gas leases in the Juan Basin 
area are demanding increased payments 
for gas in violation of sections 4 and * 
of the Natural Gas Act. El Paso requests 
that the Commission issue an order re¬ 
quiring those interest owners, and others 
who may be affected, show cause why 
they should not be required to file rate 
schedules and obtain certificates of pub¬ 
lic convenience and necessity in accord¬ 
ance with sections 4 and 7 of the Natural 
Gas Act 

El Paso states that the subject inter¬ 
ests were created under contracts en¬ 
tered into between the interest owners 
or their predecessors-in-interest and n 
Paso in the early and middle 1950 ’s, un¬ 
der these contracts, called Oil and 
Lease Sale Agreements, El Paso obtain® 0 
gas producing average and, in return, 
the persons transferring the acreage re¬ 
served interests denominated in the con- 
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tracts as an “overriding royalty” or as a 
“production payment”. According to El 
Paso’s complaint, the owners of these 
interests have received regular payments 
on an Mcf basis when and as the gas has 
been produced. 

El Paso alleges that in 1973, one of the 
interest holders, the Sun Oil Company 
(Sun) demanded an increase in the rate 
It was then being paid of 10 cents per 
Mcf. When El Paso and Sun were unable 
to agree upon a new rate. Sun invoked 
the arbitration provisions of the con¬ 
tract and obtained an arbitration award 
of 40 cents per Mcf. Thereafter, El Paso 
states, other interest owners, learning of 
the Sun award, have demanded arbitra¬ 
tion. have sought favored nations* treat¬ 
ment. or have invoked other types of 
price protection mechanisms contained 
in the contracts. El Paso has refused to 
accede to these demands, and litigation 
instituted by certain interest holders, in¬ 
cluding Sun, as well as by El Paso has 
resulted. 

El Paso alleges that the interest holders 
now making demands want full wellhead 
value for the gas produced under the 
agreements. El Paso states that the con¬ 
trolling question for the Commission is 
whether or not the contractual arrange¬ 
ments between the parties amount in 
economic reality to sales of gas in inter¬ 
state commerce for resale subject to the 
Commission’s regulatory authority when 
the interest holders demand payment on 
a unit amount per Mcf when and as the 
gas is produced which compensates them 
in an amount equal to the highest price 
that can be obtained without regard to 
federal regulation. 

El Paso requests that the Commission 
schedule a hearing for the taking of testi¬ 
mony and for the resolution of the issues 
presented in its filing of June 3. 1974. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (l& CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 19, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
out will not serve to make protestants 
Parties to the proceeding. Any person 
*khing to become a party must file a 
Petition to intervene. Copies of this fli¬ 
ng are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc. 74-14610 Piled 6-25-74;8:45 am] 


parties have expressed concurrence with 
the motion. 

Upon consideration, notice is hereby 
given that the procedural dates are modi¬ 
fied as follows: 

Service of rebuttal testimony, July 15, 1974. 
Hearing, August 6, 1974 (10 a.m., e.d.t.). 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.74-14611 Filed 6-25-74;8:45 amj 


(Docket No. E-8843J 

HOLYOKE WATER POWER CO. AND 
HOLYOKE POWER AND ELECTRIC CO. 

Rate Schedule Changes 

June 19, 1974. 

Take notice that Holyoke Water Power 
Company (HWP) and Holyoke Power 
and Electric Company <HP&E), HWP’s 
wholly-owned subsidiary, on June 11, 
1974, tendered for filing proposed 
changes In its rate schedules designated 
HP&E FPC No. 4 and HWP FPC No. 5. 
The proposed changes are estimated to 
result in aggregate revenue increases for 
both companies from jurisdictional sales 
and service of $3,811,000 ($2,809,000 for 
HWP and $1,002,000 for HP&E) based on 
the 12 month period ending December 31, 
1974. In addition, HWP and HP&E pro¬ 
pose to make modifications in their fuel 
adjustment clause formula. 

The Company states that increased 
taxes, high interest rates and rising labor 
and material costs are some of the rea¬ 
sons for the increased costs. 

The Company proposes an effective 
date of July 11. 1974, and states that 
copies of the filing were served upon 
HWP’s and HP&E’s jurisdictional cus¬ 
tomers and the Commonwealth of Mas¬ 
sachusetts Department of Public Utilities. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20425, in accordance with §§1.8 and 
1.10 of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before June 28, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-14612 Filed 6-25-74;8:45 am] 


(Docket No. E-6121( 

GULF states UTILITIES CO. 
Extension °* Time and Postponement of 
Hearing 


~ , June 20,1974. 

c ” June 10 - 1974 . Gulf States UtUltie 
Dr<v>^ ny , flled a motlon to extend th 
April , U 7 U :l dates 11x6(1 by notice issue 
• 1974. The motion states that al 


(Dockets Nos. E-8465 and E-8389 J 

NEW YORK STATE ELECTRIC & GAS CORP. 
Notice of Compliance Filing 

June 19. 1974. 

Take notice that on June 3. 1974, New 
York State Electric and Gas Corporation 
(NYSE&G) tendered for filing revised 
Supplement No. 3 to Rate Schedule FPC 
No. 55 which provided for the sale of 23 


MW of short-term firm power and asso¬ 
ciated energy to Central Hudson Gas and 
Electric Corporation during September. 
1973, in Docket No. E-8389. NYSE&G 
also tendered that same day revised Rate 
Schedule No. 57 which provided for the 
sale of 50 MW of power and associated 
energy to Central Hudson during the 
period October 28, 1973 to April 27. 1974, 
in Docket No. E-8465. The company 
states that its tendered filing is made 
pursuant to Ordering Clause (B) of the 
Order Approving Settlement Agreement 
issued in these dockets on May 10, 1974. 
NYSE&G further states that its tendered 
filing reflects revised Capability Charges 
of $73.09 as provided by the Settlement 
Agreement. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. Any person desiring 
to comment upon the filing should file 
such comments with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, on or be¬ 
fore June 28, 1974. 

. Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-14613 Filed 6-25-74;8:45 am] 


(Project No. 287] 

NORTH COUNTIES HYDRO ELECTRIC CO. 
Issuance of Annual License 

June 20, 1974. 

On December 20, 1972, North Coun¬ 
ties Hydro-Electric Company, Licensee 
for Dayton Project No. 287, located in La 
Salle County, Illinois, on the Fox River, 
filed an application for a new license 
under section 15 of the Federal Power 
Act and Commission Regulations there¬ 
under (§§ 16.1-16.6). 

The Lcense for Dayton Project No. 287 
was issued effective April 11, 1924, for a 
period ending April 10, 1974. In order 
to authorize the continued operation of 
the project pursuant to section 15 of the 
Act, pending completion of Licensee’s ap¬ 
plication and Commission action thereon, 
it is appropriate and in the public interest 
to issue an annual license to North 
Counties Hydro-Electric Company for 
continued operation and maintenance of 
Project No. 287. 

Take notice that an annual license is 
issued to North Counties Hydro-Electric 
Company (Licensee) for the period 
April 11, 1974, to April 10, 1975, or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of Dayton Project No. 
287, subject to the terms and conditions 
of its present license. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-14614 Filed 6-25-74;8:45 am] 

|Project No. 658] 

PACIFIC POWER & LIGHT CO. 

Notice of Application for Surrender of 
Transmission Line License 

June 20, 1974. 

Public notice is hereby given that ap¬ 
plication was filed May 6,1974, under the 
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Federal Power Act (16 U.S.C. 791a- 
825r) by Pacific Power & Light Company 
(Correspondence to: Mr. G. E. Drennan, 
Vice President, Pacific Power & Light 
Company, Public Service Building, Port¬ 
land, Oregon 97204) for surrender of its 
Transmission Line License Project No. 
658 located in Yakima and Benton Coun¬ 
ties. Washington, and affecting lands of 
the United States within the Yakima In¬ 
dian Reservation and other lands of the 
United States. 

Project No. 658 consists of a 66 KV 
electric power transmission line, approxi¬ 
mately ninety miles in length, extending 
southeastward from the Applicant’s hy¬ 
droelectric power station at Naches to a 
junction with another electric power line 
of the Applicant in sec. 22, T. 9 N., R. 28 
E., Willamette Meridian. 

The subject transmission line affects 
lands of the United States in (a) sec. 17. 
18 and 19. T. 12 N., R. 19 E., Willamette 
Meridian, and occupies a 100-foot right 
of way for a distance of 1.02 miles within 
the Yakima Indian Reservation, and (b) 
the SEftSEft of Sec. 24, T. 9 N., R. 25 
E.. the Ny 2 SWy 4 of Sec. 14, T. 9 N., R. 
26 E., the NE&NWy, and the NV 2 NEV 4 
of Sec. 20, the N&N& of Sec. 22 and the 
N!4Ny 2 of Sec. 24. T. 9 N.. R. 27 E., the 
S&NM* of Sec. 20, the S!/ 2 N& and the 
Ny 2 SEy 4 of Sec. 22, T. 9 N.. R. 28 E., 
Willamette Meridian. 

The application was filed pursuant to 
a Federal Power Commission letter dated 
April 4, 1974, requesting the Applicant 
to file, for Commission approval, an ap¬ 
plication for surrender of license for 
Project No. 658. The Commission’s re¬ 
quest was in response to Pacific Power 
& Light Company’s application, filed 
October 19, 1973, for amendment of its 
license for the Naches to Pasco Trans¬ 
mission Line Project No. 658, and was 
based on the conclusion of staff studies 
that the subject project was not a pri¬ 
mary transmission line as defined in sec¬ 
tion 3(11) of the Federal Power Act. Sec¬ 
tion 2.2 of the Commission’s regulations 
states that "non-primary” lines are not 
within the licensing authority of the 
Commission. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before July 29, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s Rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-14616 Filed 6-25-74;8:45 amj 


r Docket No. RP73-108] 

PANHANDLE EASTERN PIPE LINE CO. 

Further Extension of Time and 
Postponement of Hearing 

June 20,1974. 

On June 18, 1974, Staff Counsel filed 
a motion for an extension of the proce¬ 
dural dates fixed by notice issued May 17, 
1974 in the above-designated matter. 
The motion states that the parties at the 
conference on June 10. 1974, agreed to 
the proposed procedural dates except for 
the date for commencement of cross- 
examination which was changed from 
July 30 to July 29.1974. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of rebuttal by aU parties except 
Panhandle, July 15. 1974. 

Service of rebuttal by Panhandle, July 24, 
1974. 

Crose-examlnatlon, July 29,1974. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.74-14815 Filed 6-25-74;8:45 amj 


(Docket No. E 88401 

PUBLIC SERVICE CO. OF OKLAHOMA 
Proposed Change in Rates 

June 19, 1974. 

Take notice that on June 10, 1974, 
Public Service Company of Oklahoma 
(PSCO) tendered for filing a proposed 
supplement to its FPC Rate Schedule 
148. The proposed supplement provides 
for purchase and sale of replacement 
energy between PSCO and West Texas 
Utilities Company (WTUC). 

PSCO states that the proposed sup¬ 
plement Is similar to other service sched¬ 
ules for replacement energy on file with 
this Commission. PSCO further states 
that the schedule provides for the pay¬ 
ment of incremental costs plus a contri¬ 
bution to fixed charges including a rate 
of return for the facilities used for this 
service. PSCO requests an effective date 
of May 31. 1974 for this supplement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 1, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-14618 Filed 6-25-74;8:45 ami 


[Docket No. RP72-91 (Phase IT). et al.] 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
June 19, 1974. 

Take notice that Southern Natural 
Gas Company (Southern) on June 7, 
1974 tendered for filing proposed changes 
in its FPC Gas Tariff, Sixth Revised Vol¬ 
ume No. 1 to become effective July 22, 
1974. Such filing is pursuant to Article 
m of the Stipulation and Agreement 
approved by the Commission’s order 
dated July 23, 1973 in Southern’s Docket 
Nos. RP72-91 (Phase II), et al. The pro¬ 
posed change would increase the com¬ 
modity and one-part rates by .609c per 
Mcf resulting from increases in the levels 
for advance payments of $28,939,531 
above the advance payment levels pres¬ 
ently reflected in Southern’s rates. The 
jurisdictional cost increase due to addi¬ 
tional advance payments is $3,646,670. 

Copies of the filing are being served 
upon the company’s jurisdictional cus¬ 
tomers and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE, Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before June 27,1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-14620 Filed 6-25-74:8:45 ami 


[Docket No. E-8838] 

SOUTHERN SERVICES, INC. 

Filing of Amendment to Interchange 
Agreement 

June 19. 1974. 

Take notice that on June 10, 1974, 
Southern Services, Inc. (Southern) ten¬ 
dered for filing an amendment to its 
interchange agreement, designated 
Schedule FPC No. 37, with the Florida 
Power Corporation which provides for 
digital remote terminal facilities at four 
interconnection points. Southern re¬ 
quests waiver of section 35.3 of the Com¬ 
mission’s regulations to permit an effec¬ 
tive date of January 1, 1974. 

Any person desiring to be heard or to 
protest said filing should file a P et * ll °, 
to intervene or protest with the Federal 
Power Commission, 825 North CapiW 
Street, NE., Washington. D.C. 20426 , m 
accordance with §§ 1.8 and 1.10 of tn 
Commission’s rules of practice and P 
cedure (18 CFR 1.8,1.10). All suchjpew 
tlons or protests should be filed on 
before July 1. 1974. Proteste will be con 
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sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-14621 Filed 6-25-74;8:45 amj 


(Docket No. RP74-51] 
SOUTHWEST GAS CORP. 

Changing Date of Prehearing Conference 
June 20, 1974. 

On June 12, 1974, Staff Counsel filed 
a motion for a change of date in the pre- 
hearing conference. The motion states 
that all parties concur in the motion. 

Upon consideration, notice is hereby 
given that the prehearing conference is 
changed to August 5. 1974 at 10 a.m. 
e.d.t. There is no change in the other 
dates. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-14619 Filed 6-25-74;8:45 ami 


(Docket No. CP74-325| 

TEXAS GAS TRANSMISSION CORP. 

Order Dismissing Application for 
Rehearing and Notice of Application 

June 19. 1974. 

On May 28, 1974, Texas Gas Transmis¬ 
sion Corporation (Applicant) filed pur¬ 
suant to section 19(a) of the Natural Gas 
Act and § 1.34 of the Commission’s rules 
of practice and procedure (18 CFR 1.34) 
an application for rehearing of a letter 
order of the Commission issued April 26. 
1974, which rejected for filing a service 
agreement filed by Applicant. Applicant 
had submitted on April 1, 1974, a service 
agreement dated February 19. 1974, be¬ 
tween it and Western Kentucky Gas 
Company (Western). The effect of the 
new service agreement was to supersede 
Applicant's SG-3 Service Agreement 
with South Warren Gas Company (South 
Warren) and Western’s G-3 Service 
Agreement, because Western had ac¬ 
quired South Warren’s assets effective 
February 1, 1974. Said acquisition is said 
to have been approved by the Public 
Service Commission of Kentucky in 
~J5* er No. 5936, issued on January 30, 
1974. The Commission’s letter order of 
April 26,1974. noted that the new service 
agreement provided for a change in serv¬ 
ice for which Applicant had not been 
panted certificate authorization. Said 
order - therefore, rejected the new 
service agreement without prejudice to 
^ being resubmitted after receiving the 
required certificate authorization, 
ri 154.22 of the Regulations un- 

nrn “p Natural Gas Act (18 CFR 154.22) 
Rhoii 88 ^&t a natural gas company 
* 1 ftle a contract for the perform- 
ce or any service for which a certificate 
public convenience and necessity must 


be obtained pursuant to section 7(c) of 
the Natural Gas Act until such certif¬ 
icate has been issued. Section 1.34 of the 
Commission’s rules of practice and pro¬ 
cedure provides that an application for 
rehearing may be filed after the issuance 
of a final decision or order of the Com¬ 
mission. The letter order of April 26,1974, 
does not constitute a final decision or 
order of the Commission in this matter. 
It merely rejected, without prejudice and 
in accordance with a regulation of the 
Commission, a premature filing. The 
Commission did not at that time consider 
the merits of Applicant’s rendering 
service to Western under the new service 
agreement; and, notwithstanding Appli¬ 
cant’s discussion of the merits in the In¬ 
stant application for rehearing, it would 
be inappropriate for the Commission to 
do so now in contravention of the re¬ 
quirement of § 154.22 of the regulations. 

Applicant requests, in the alternative, 
that a certificate of public convenience 
and necessity be issued in order to permit 
filing of the new service agreement, if 
the Commission should determine that 
such certificate authorization is neces¬ 
sary. The letter order of April 26, 1974, 
decided the issue of the need for a new 
certificate. Accordingly, the instant ap¬ 
plication is accepted and will be processed 
as an application for a certificate of 
public convenience and necessity pur¬ 
suant to section 7(c) of the Natural Gas 
Act, conditioned upon receipt from Ap¬ 
plicant of the required filing fee. The ap¬ 
plication states that South Warren’s an¬ 
nual quantity entitlement of 21,000 Mcf 
supports service to approximately 106 
residential and small commercial cus¬ 
tomers and that this volume represents 
an increase in Western’s Zone 3 entitle¬ 
ment of 0.0765 percent. 

The Commission finds: The letter 
order of April 26,1974, rejecting for filing 
the service agreement with Western sub¬ 
mitted by Applicant on April 1, 1974, is 
not a final decision or order of the Com¬ 
mission within the contemplation of 
§ 1.34 of the Commission’s rules of prac¬ 
tice and procedure. 

The Commission orders: (A) The ap¬ 
plication for rehearing is dismissed. 

(B) The instant application is ac¬ 
cepted and will be processed as an appli¬ 
cation for a certificate of public con¬ 
venience and necessity pursuant to 
section 7(c) of the Natural Gas Act pro¬ 
vided that Applicant pays the fee re¬ 
quired by § 159.1 of the regulations under 
the Natural Gas Act (18 CFR 159.1) 
within the time hereinafter set forth for 
the filing of petitions to intervene or 
protests. 

(C) Take notice that any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before July 9, 1974, file with 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the regulations under the Nat¬ 
ural Gas Act (18 CFR 157.10). All pro¬ 
tests filed with the Commission will be 


considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate Is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-14622 Filed 6-25-74,8:45 am] 


(Docket No. CI74-362( 

W. C. PERRYMAN AND J. A. WALLENDER 
Notice of Cancelling Hearing 

June 20, 1974. 

On May 15, 1974, an order was issued 
fixing a hearing in the above-designated 
matter. On June 13. 1974, W. C. Perry¬ 
man and J. A. Wallender filed a notice of 
withdrawal of their application for a 
certificate. 

Notice is hereby given that the hearing 
scheduled for July 9,1974 is cancelled. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.74-14617 Filed 6-25-74:8:45 am] 


[Yadkin Project No. 2197J 

YADKIN, INC. 

Application for Change in Land Rights 
June 20, 1974. 

Public notice is hereby given that on 
January 17. 1974, application for Com¬ 
mission authorization to grant three 
fifteen foot wide rights-of-way was filed 
under the Federal Power Act (16 U.S.C. 
§ 791a-825r) by Yadkin, Inc. (corres¬ 
pondence to: Le Boeuf, Lamb, Leiby, & 
MacRae, Attorneys for Yadkin, Inc., One 
Chase Manhattan Plaza. New York, New 
York 10005) within the boundary of the 
Yadkin Project No. 2197, located on the 
lower stretch of Yadkin-Pee Dee River 
in Stanly, Montgomery, Davidson, and 
Rowan Counties, North Carolina. The 
project land to be burdened with the 
easements is located in Cotton Grove and 
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Silver Hill Townships, Davidson County. 
North Carolina near Lexington, North 
Carolina. The project affects navigable 
waters. 

The applicant (Yadkin, Inc.) requests 
Commission approval to grant three fif¬ 
teen foot wide rights-of-way to West 
Davidson Water, Inc. to construct and 
maintain an underground water line. 
The three easements would cross por¬ 
tions of the High Rock Development 
reservoir and are described as follows: 

A 355 foot long right-of-way crossing 
Abbott Creek, an arm of the High Rock 
Reservoir, 3 miles south of Highway 47. 
An 8 inch diameter cast iron pipe 
would be placed on the creek "bottom: a 
780 foot long right-of-way crossing Ab¬ 
bott Creek would be located within the 
existing right of way for the Highway 47 
bridge. An 8 inch diameter cast iron 
pipe would be placed on the creek bottom 
adjacent to the bridge; and a 450 foot 
long right-of-way crossing Swearing 
Creek, an arm of the High Rock Reser¬ 
voir, would be located within the exist¬ 
ing right of way for the Highway 1104 
bridge. A six inch diameter cast iron 
pipe would be placed on the creek bottom 
adjacent to the bridge. 

The three reservoir crossings would be 
part of a West Davidson Water, Inc. 
project extending its existing water sys¬ 
tem by constructing, among other things, 
265.000 additional feet of water main 
and appurtenant facilities. 

The overall project is being financed 
by the Farmers Home Administration, 
U.S. Department of Agriculture. 

Any person desiring to be heard or 
to make protest with reference to said 
application should on or before July 22, 
1974, file with the Federal Power Com¬ 
mission, Washington, DC. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-14623 Filed 6-25-74;8:45 am] 

FEDERAL RESERVE SYSTEM 
SOUTHERN BANCORPORATION 
Acquisition of Bank 

Southern Bancorporation, Birming¬ 
ham, Alabama, (formerly The Alabama 
Financial Group, Inc., Birmingham. Ala¬ 
bama). has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire 80 percent or more of 
the voting shares of the successor by 
merger to the Citizens Bank and Trust 
Company, Selma, Alabama. The factors 


that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than July 15, 1974. 

Board of Governors of the Federal Re¬ 
serve System, June 20,1974. 

[seal] Theodore E. Alltson. 

Assistant Secretary of the Board. 

[FR Doc.74-14551 Filed 6-25-74;8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 

ADVISORY COMMITTEE ON CASH 
MANAGEMENT 

Purpose and Functions 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the General Services Administration Ad¬ 
visory Committee on Cash Management 
has been found to be in the public interest 
in connection with the performance of 
duties imposed on the General Services 
Administration by law. The Office of 
Management and Budget has also re¬ 
viewed the justification for this advisory 
committee and concurs with its estab¬ 
lishment. 

The charter for the GSA Advisory 
Committee on Cash Management fol¬ 
lows: 

Official Designation . The Committee is 
the General Services Administration Ad¬ 
visory Committee on Cash Management. 

Objectives and Scope. The Committee 
will provide advice to GSA in its effort to 
study Federal cash management prac¬ 
tices and determine the need for Gov¬ 
ernment-wide policy guidance for opti¬ 
mizing the use of cash resources. Com¬ 
mittee advice will be sought as GSA 
studies the full range of executive branch 
management actions that impact on the 
flow of cash. 

Time necessary to carry out purpose. 
Two years. 

Official to whom Committee reports. 
The Committee will report to the As¬ 
sociate Administrator for Federal Man¬ 
agement Policy, General Services Ad¬ 
ministration. 

Office responsible for providing neces¬ 
sary support. Office of Federal Manage¬ 
ment Policy, GSA. 

Duties for which the Committee is re¬ 
sponsible. The Committee will provide 
expert advice on cash management to the 
Associate Administrator for Federal 
Management Policy as requested. 

Estimated annual cost and man-years. 
Members of the Committee will be pro¬ 
viding voluntary services so the esti¬ 
mated annual operating cost and the 
man-years devoted to Committee ac¬ 
tivities are nominal and will be absorbed 
by existing staff of the Office of Financial 
Management. 

Estimated number and frequency of 
meetings. Estimate of eight quarterly 
meetings. 


Committee termination date. The 
Committee will terminate on June 30, 
1976. 

Dated: June 17,1974. 

Dwight A. Ink, 
Acting Administrator of 
General Services. 
[FR Doc.74-14578 Filed 6-25-74;8:45 am] 


EXECUTIVE BRANCH POSITION 

Commission on Government Procurement 
Recommendations; Correction 

Notice of a correction is given to the 
executive branch position announced for 
Commission on Government Procure¬ 
ment (COGP) Recommendation 1-1 In 
the Federal Register dated June 5. 1974. 

Recommendation 1-1: “Implement the 
revised Presidential Statement of Gov¬ 
ernment Patent Policy promptly and 
uniformly.'* 

Implementation of the recommenda¬ 
tion was shown as accomplished by: (1) 
the promulgation of GSA licensing regu¬ 
lations in Federal Property Management 
Regulations (FPMR) 101-4.1 for Gov¬ 
ernment owned inventions: (2) Part 1-9 
of the Federal Procurement Regulations 
(FPR) establishing uniform contract 
clauses and procedures for patent rights 
applicable to civilian agencies; and (3) a 
revision to the Armed Services Procure¬ 
ment Regulation (ASPR), section 9. 

Item (3) above is deleted and the fol¬ 
lowing substituted: 

The ASPR is in process of revision to 
bring it in harmony with the intent of 
the 1971 Presidential Statement of 
Government Patent Policy and with the 
current patent provisions of the Federal 
Procurement Regulation. 

Dated at Washington, D.C., on June 20, 
1974. 

R. E. Zechman, 

Acting Associate Administra¬ 
tor for Federal Management 
Policy. 

[FR Doc.74-14677 Filed 6-26-74:8:45 am] 


lTemp. Reg. F-224] 
SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in an electric rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Fede 
Property and Administrative Services Ac. 
of 1949, 63 Stat. 377, as amended, par' 
ticularly sections 201(a)(4) and 20j' 
(40 U.S.C. 481(a)(4) and 486<d)>. aU " 
thority is delegated to the Secretary a 
Defense to represent the consumer 
terests of the executive agencies of 
Federal Government before the H^° 
Island Public Utilities Commission in 
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proceeding involving the Newport Elec¬ 
tric Corporation electric rate increase 
application (Docket No. 1137). 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with the 
responsible officers, officials, and em¬ 
ployees thereof. 

Arthur F. Sampson, 

Administrator 
of General Services . 

June 19. 1974. 

(PR Doc.74-14579 Filed 6-25-74:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 74—401 

AD HOC ADVISORY SUBCOMMITTEE FOR 

EVALUATION OF ADVANCED APPLICA¬ 
TIONS FLIGHT EXPERIMENT (AAFE) 

PROGRAM PROPOSALS 

Notice of Meeting 

f The NASA Ad Hoc Advisory Subcom¬ 
mittee for the Evaluation of Advanced 
Applications Flight Experiment (AAFE) 
Program Proposals will meet at the Ra¬ 
in ada Inn, Hampton, Virginia on July 10 
and 11, 1974. The meeting will be closed 
to tlie public because the Subcommittee 
panels will be discussing and appraising 
proposers and individuals involved. 

The Ad Hoc Advisory Subcommittee 
senes in an advisory capacity to the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration to review proposals for the Ad¬ 
vanced Applications Flight Experiment 
Program. The Subcommittee has 50 
members including the Subcommittee 
chairman, Mr. Jules Lehmann, and six 
panel chairmen from NASA Head¬ 
quarters and Centers. Approximately 125 
experiment proposals relating to earth 
resources, weather and climate, pollu¬ 
tion monitoring, earth and ocean 
Physics, space processing and communi¬ 
cations and data management applica¬ 
tions will be reviewed and prioritized. 
Records will be prepared of the findings 
and the results of the deliberations will 
be presented to the Subcommittee Chair¬ 
man who will use the results for making 
recommendations to the NASA Space 
Science and Applications Steering Com¬ 
mittee in September 1974. 

F or further information regarding the 
meeting, please contact Mr. Jules Leh- 
Code ERF, NASA Headquarters, 
Area Code 202-755-8503. 

Boyd C. Myers II, 
Assistant Associate Administra¬ 
tor for Organization and 
Management, National Aero¬ 
nautics and Space Adminis¬ 
tration. 

June 20,1974. 

IFR Doc. 74-14542 Filed 6-25-74;8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 21, 1974 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Dally List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503,(202-395-4529). 

New Forms 

DEPARTMENT OF AGRICULTURE 

Forest Service: 

Metropolitan Tree Performance Data. Form 

__ Annual, Lowry, Arborists In NE U.S. 

who have volunteered to cooperate In 
developing tree performance. 

Inventory of Clonal Plantings, Form__ 

Single time. Lowry. Arborists in NE UB. 

DEPARTMENT OP DEFENSE 

Department of the Air Force. U.S. Air Fo) ce 
Small Business Program—Evaluation Sur¬ 
vey. Form__ Single time, NSD/Sheftel, 

Small business firms awarded AF contracts 
1969. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social Security Administration, Supplemen¬ 
tal Security Income Plan to Assess Poten¬ 
tial Misuse of SSI Payments to Recipients 
in Title XIX Homes, Form SSA 8575. Single 
time, HRD/Caywood. State welfare organi¬ 
zations that administer State Welfare 
Programs. 

NATIONAL SCIENCE FOUNDATION 

Reviewers Information Sheet, Form__ Oc¬ 

casional, Sheftel, Teachers, administrators, 
and supervisors. 

Revisions 

None. 

Extensions 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service, Cer¬ 
tification of Military or Naval Service, Form 
N-426, Occasional. Evinger (x). 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Community Questionnaire. Form__ Single 

time. Cay wood. Households near airports 
at varying distances. 

Phillip D. Larsen, 
Budget and Management Officer . 
[FR Doc.74-14723 Filed 6-25-74;8:46 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 500-1] 

FISCO, INC. 

Notice of Suspension of Trading 

June 17, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Fisco. Inc. being traded otherwise 
than on a national securities exchange 
is required in the public Interest and for 
the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 5 p.m. 
(e.d.t.) on June 17, 1974 through mid¬ 
night (e.d.t.) on June 26, 1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-14597 Filed 6-25-74:8:45 am) 


| File No. 500-1] 

NICOA CORP. 

Notice of Suspension of Trading 

June 18, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Nicoa Corporation being traded 
otherwise than on a national securities 
exchange is required in the public in¬ 
terest and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national secuiities exchange 
is suspended, for the period from 12 noon 
(e.d.t.) on June 18, 1974 through mid¬ 
night (e.d.t.) on June 27,1974. 

By the Commission. 

r seal 1 George A. Fitzsimmons. 

Secretary. 

(FR Doc.74-14596 Filed 6-25-74:8:45 am] 


170-5342] 

MIDDLE SOUTH UTILITIES, INC., AND 
ARKANSAS-MISSOURI POWER CO. 

Post-Effective Amendment Regarding 
^Proposed Increase in Bank Borrowings 

Notice is hereby given that Middle 
South Utilities, Inc., Two Eighty Park 
Avenue, New York, New York 10017, 
(“Middle South”), a registered holding 
company, and Arkansas-Missouri Power 
Company, 405 West Park Street, Blythe- 
ville, Arkansas 72315, (“Ark-Mo”) # a 
public-utility subsidiary company of 
Middle South, have filed with the Com¬ 
mission a second post-effective amend¬ 
ment to the application-declaration in 
this proceeding pursuant to sections 6(a) 
and 7 of the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”) regarding the 
following proposed transactions. All in¬ 
terested persons are referred to the 

& 
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amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

By orders dated June 20, 1973, and 
December 28, 1973 (HCAR Nos. 18008 
and 18234), the Commission authorized, 
among other things, Ark-Mo to issue and 
sell its notes to a group of commercial 
banks through December 31, 1974, of up 
to $12,000,000 to provide funds for pay¬ 
ment of construction expenditures. As of 
May 31, 1974, Ark-Mo’s borrowings from 
the banks aggregated $10,600,000. It is 
now proposed that the aggregate princi¬ 
pal amount of such borrowings from 
banks be increased from $12,000,000 to 
$16,000,000. All other terms and condi¬ 
tions of the borrowings set forth in the 
application-declaration and the above- 
mentioned Commission orders remain 
unchanged. 

Ark-Mo proposes to apply the proceeds 
from such increase in authorized bor¬ 
rowings to the payment of construction 
expenditures in 1974 and for other cor¬ 
porate purposes. Ark-Mo is presently 
negotiating the sale of its interest in, 
and the lease-back of, three gas turbine 
generating units and related facilities 
currently being installed on a site owned 
by Ark-Mo near Blytheville, Arkansas. 
The proceeds, approximately $16 million, 
will be applied to the reduction of its 
then outstanding short-term borrowings. 
The proposed sale and lease-back by 
Ark-Mo will be the subject of a future 
filing with the Commission. 

No special or separable fees are antici¬ 
pated to be incurred in connection with 
the proposed transaction. It is stated 
that no State commission and no Federal 
commission, other than this Commission, 
lias jurisdiction over the proposed 
transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
July 15, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-decla¬ 
ration as amended by said post-effective 
amendment which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated addresses 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as amended by said post¬ 
effective amendment or as it may be 
further amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20 (a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 


sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders Issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[PR Doc.74-14598 Piled 6-25-74;8:45 ami 

TARIFF COMMISSION 

[TEA-W-2361 

WORKERS* PETITION FOR A 
DETERMINATION 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a) (2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the workers 
and former workers of the Watertown, 
N.Y., plant of the Black Clawson Co., 
New York, N.Y., the United States Tariff 
Commission, on June 19, 1974, instituted 
an investigation under section 301(c) (2) 
of the Act to determine whether, as a 
result in major part of concessions 
granted under trade agreements, articles 
like or directly competitive with paper 
machinery and parts (of the types pro¬ 
vided for in items 668.00 and 668.06 of 
the Tariff Schedules of the United 
States) produced by said firm are being 
imported into the United States in such 
increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision 
thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed within 10 
days after the notice is published in the 
Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Com¬ 
mission, 8th and E Streets NW., Wash¬ 
ington, D.C., and at the New York City 
office of the Tariff Commission located 
in Room 437 of the Customhouse. 

By order of the Commission. 

Issued: June 20,1974. 

[seal] Kenneth R. Mason, 

Secretary . 

[FR Doc.74-14535 Filed 6-25-74;8:45 am] 

VETERANS ADMINISTRATION 

702-BED REPLACEMENT HOSPITAL, 
BRONX, NEW YORK 

Availability of Final Environmental Impact 
Statement 

Notice is hereby given that a document 
entitled “Final Environmental Statement 
for a 702-Bed Replacement Veterans 
Administration Hospital, Bronx, New 


York**, issued pursuant to the Veterans 
Administration’s implementation of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 is being placed 
in the following office: 

Mr. Arthur W. Farmer, Assistant Chief Medi¬ 
cal Director for Administration (13). Room 

600, Veterans Administration, 810 Vermont 

Avenue, NW., Washington, D.C. 20420. 

This project consists of a 702-bed med¬ 
ical, surgical neurological and psychiatric 
hospital. The new hospital will replace 
all but three of the existing hospital 
buildings which have been found to be 
both inadequate and obsolete in terms 
of modem medical health care. The site 
is located in the Borough of the Bronx 
at 130 W. Kingsbridge Road near the 
intersection with Sedgwick Avenue. This 
statement discusses the environmental 
impact of our hospital replacement as 
well as the ultimate demolition of exist¬ 
ing buildings and restoration of roads, 
landscaping and parking areas. Included 
with the statement are the comments 
received from Federal, State and munic¬ 
ipal agencies on the draft statement of 
which notice of availability was pub¬ 
lished in the Federal Register dated 
August 3, 1973 (38 FR 20957) and the 
Veterans Administration’s response to 
these comments. 

The Environmental Impact Statement, 
including the comments and the Vet¬ 
erans Administration’s responses, will be 
furnished upon request addressed to the 
Assistant Chief Medical Director for 
Administration (13) at the above 
address. 

Dated: June 19,1974. 

[seal] Donald E. Johnson, 

Administrator. 

[FR Doc.74-14567 Filed 6-25-74,8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

|No. AB-19 (Sub-No. 16)1 

ALLEGHENY AND WESTERN RAILWAY 
COMPANY, ET AL. 

Abandonment of Line 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 17, 1974, it has been determined 
that the proposed abandonment of op¬ 
erations by the Baltimore and Ohio Rail¬ 
road Company, and the abandonment or 
the line itself by Allegheny and Western 
Railway Company and Buffalo. Roches¬ 
ter and Pittsburg Railway Company* 
near Craigsville, Armstrong County, Pa-* 
a distance of 0.86 miles, if approved by 
the Commission, does not constitute a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment within the meaning of the Na¬ 
tional Environmental Policy Act of l»& 
(NEPA), 42 U.S.C. 4321. et. seQ., ana 
that preparation of a detailed en J' iro " 
mental impact statement will not be r " 
quired under section 4332 ( 2 ) (C) of t 
NEPA. . 

It was concluded, among other thiiig * 
that the environmental impacts are n 
considered significant because no tia 
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has been handled on the line since 1955, 
and there are no development plans in 
the tributary territory which would be 
dependent on the availability of rail serv¬ 
ice. 

Tills determination was based upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available for pub¬ 
lic inspection upon request to the Inter¬ 
state Commerce Commission, Office of 
Proceedings, Washington, D.C. 20424; 
telephone 202-343-2086. 

Interested parties may comment on 
this matter by the submission of repre¬ 
sentations to the Interstate Commerce 
Commission, Washington, D.C., 20423, on 
or before July 11, 1974. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 

It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et. seq .; and 
good cause appearing therefor: 

It is ordered, That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Armstrong County, Pa., 
within 15 days of the date of service of 
this order, and certify to the Commis¬ 
sion that this has been accomplished. 

And it is further ordered, That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by for¬ 
warding a copy to the Director, Office of 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington, D.C., this 17th 
day of June, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal! Robert L. Oswald, 

Secretary . 

[FR Doc.74-14634 FUed 6-25-74;8:45 amj 


II.O.C, Order No. 129, Rev. 8. O. No. 994] 

ASHLEY, DREW 4 NORTHERN RAILWAY 
AND CHICAGO, ROCK ISLAND AND 
PACIFIC RAILROAD CO. 

Rerouting Traffic 

To all railroads; In the opinion of 
Lewis R. Teeple, Agent, the Ashley, Drew 
* Northern Railway (ADN) and the Chi¬ 
cago, Rock Island and Pacific Railroad 
Company (Rl) are unable to transport 
traffic over certain of their lines in 
Arkansas and Louisiana because of high 
water and flooding. 

< a > M is ordered. That, the ADN and 
;f e HI, being unable to transport traffic 
Q?Y Certain °* lines in Arkansas 

ana Louisiana because of high water and 
ng ’ tiiese carriers are hereby au- 
norized to reroute or divert such traffic 
a any available route to expedite the 


movement. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerout¬ 
ing. 

(b) Concurrence of receiving roads to 
he obtained. The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said Agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common earners 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the division of the rates of transporta¬ 
tion applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 9 a.m., June 10, 1974. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 21,1974, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., June 10, 
1974. 

Interstate Commerce 
Commission, 

Tseal] Lewis R. Teeple, 

Agent. 

[FR Doc.74-14629 FUed 6-25-74;8:45 am] 


(Notice No. 537] 

ASSIGNMENT OF HEARINGS 

June 21, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. The list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 


of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

No amendments will be entertained 
after June 26, 1974. 

MC 123255 Sub 40, B & L Motor Freight. Inc., 
now being assigned hearing September 10, 
1974 (1 day), at Columbus, Ohio, In a 
hearing room to be later designated. 

MC 128273 Sub 145, Midwestern Distribution. 
Inc., now being assigned hearing Septem¬ 
ber 11. 1974 (1 day), at Columbus. Ohio, 
In a hearing room to be later designated. 
MC 112595 Sub 56, Ford Brothers, Inc., now 
being assigned hearing September 12. 1974 
(2 days), at Columbus, Ohio, In a hearing 
room to be later designated. 

MC-F-12088, Herrlott Trucking Company, 
Inc.—Purchase (Portion)—Oliver Truck 
Lines. Inc., MC 7920 Sub 11, Herrlott Truck¬ 
ing Company, Inc., now being assigned 
hearing September 16, 1974 (1 week), at 
Columbus. Ohio, in a hearing room to be 
later designated. 

MC 13900 Sub-18, Midwest Haulers, Inc., 
now being assigned September 30. 1974, at 
the Offices of the Interstate Commerce 
Commission. Washington, D.C. 

MC-F-12141, Smith’s Moving and Storage 
Company, Inc.—Control—Smith's Moving 
& Storage Co., Inc., now being assigned 
October 2,-1974, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC 126542 Sub-3, B. R. Williams Trucking. 
Inc., now being assigned October 8. 1974, 
at the Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC 135425 Sub-7, Cycles Llmites, now being 
assigned October 9. 1974, at the Offices of 
the Interstate Commerce Commission. 
Washington, D.C. 

MC 129828 Sub 3, Glenn Davis and Don R. 
Davis. Dba Davis Bros., and MC-F-11459. 
Davis Bros. Distributing, Inc.—Consolida¬ 
tion—A & M Hauling, Inc. and Davis 
Brothers, now being assigned hearing Sep¬ 
tember 12. 1974 (2 days), at BUlings. Mont., 
in a hearing room to be later designated. 
MC 113059 Sub 4. Keller Transport. Inc., now 
being assigned hearing September 10. 1974 
(2 days), at Billings, Mont., in a hearing 
room to be later designated. 

MC 138313 Subs 5 and 7. Mack E. Burgess. 
Dba Builder’s Transport, now being as¬ 
signed hearing September 16, 1974 (2 

weeks), at Billings. Mont., in a hearing 
room to be later designated. 

MC-99208 Sub 11, Skyline Transportation. 
Inc., is continued to July 30, 1974, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington, D.C, 

MC 130231, Safari Tours, Inc., now being as¬ 
signed hearing September 30. 1974 (2 

days), at New York, N.Y., In a hearing 
room to be later designated. 

MC 130212, Henin & Co., Inc., now being 
assigned hearing October 2, 1974 (3 days), 
at New York, N.Y., in a hearing room 
to be later designated. 

MC-C-8338, Hunt Truck Lines. Inc.—In¬ 
vestigation and Revocation of Certificate, 
now being assigned October 21, 1974 (1 
day), at Kansas City, Mo., in a hearing 
room to be later designated. 

MC 114211 (Sub-No. 214), Warren Trans¬ 
port, Inc., now being assigned October 22. 
1974 (2 days), at Kansas City, Mo., in a 
hearing room to be later designated. 

MC 116519 Sub 21, Frederick Transport 
Limited, now being assigned hearing Oc¬ 
tober 7, 1974 (1 week), at Chicago, Ill., 
in a hearing room to be later designated. 
MC 128007 Sub-58, Hofer, Inc., now being 
assigned October 24, 1974 (2 days), at Kan- 
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sas City. Mo, In a hearing room to be 
later designated. 

MC 139495. National Carriers. Inc„ now being 
assigned October 29. 1974 (1 day), at Kan¬ 
sas City. Mo, in a hearing room to be later 
designated. 

MC 138926 Sub-2, Gencom, Inc., now being 
assigned October 30, 1974 (1 day), at Kan¬ 
sas City. Mo., in a hearing room to be later 
designated. 

MC-F-12163, Tollle Frelghtways. Inc.—Con¬ 
trol—S. & C. Transport Co, Inc, now 
assigned October 31, 1974 (2 days), at 
Kansas City, Mo, In a hearing room to be 
later designated. 

MC 114211 Sub 222, Warren Transport. Inc, 
now being assigned hearing October 1, 
1974 (1 day), at Chicago, I1L, In a hear¬ 
ing room to be later designated. 

MC 114273 Sub 161, Cedar Rapids Steel 
Transportation, Inc, now being assigned 
hearing October 2, 1974 (1 day), at Chi¬ 
cago, HI, in a hearing room to be later 
designated. 

MC 113678 Sub 533, Curtis, Inc, now being 
assigned hearing October 3. 1974 (2 days)* 
at Chicago, Ill, in a hearing room to be 
later designated. 

MC-F-12139, Noel Transfer, Inc.—Control— 
LTL Perishables, Inc, now being assigned 
hearing October 21, 1974 (3 days), at 
Omaha, Nebr, in a hearing room to be 
later designated. 

MC 107496 Sub 928. Ruan Transport Corp, 
now being assigned hearing October 24* 
1974 (2 days), at Omaha. Nebr, in a hear¬ 
ing room to be later designated, 

MC-F-12187, Hunt Transportation, Inc.—In¬ 
vestigation of Control—Jack’s Machinery 
Transportation Corp, now being assigned 
hearing October 29. 1974 (2 days), at 
Omaha, Nebr, in a hearing room to be later 
designated. 

MC-C-8255. Kroblin Refrigerated Xpress, 
Inc.—Investigation and Revocation of Cer¬ 
tificate—now being assigned hearing Oc¬ 
tober 31, 1974 (1 day), at Omaha. Nebr, in 
a hearing room to be later designated. 

MC 114273 Sub 164, Cedar Rapids Steel Trans¬ 
portation, Inc, now being assigned hear¬ 
ing November 1, 1974 (1 day), at Omaha, 
Nebr, in a hearing room to be later des¬ 
ignated. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-14632 Filed 6-25-74;8:45 am) 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
June 21, 1974. 

The following letter-notices of propos¬ 
als to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s gateway elimination rules (49 
CFR 1065(a)), and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before July 8, 1974. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not operate 


NOTICES 

to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in Identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC-14702 (Sub-No.E14) # (COR¬ 
RECTION) . filed May 15,1974, published 
in the Federal Register June 13, 1974. 
Applicant: OHIO FAST FREIGHT, INC, 
P.O. Box 808, Warren, Ohio 44482. Appli¬ 
cant’s representative: James M. Holland 
(same as above). The purpose of this 
partial correction is to Indicate the cor¬ 
rect “E” number—previously published 
as E4. The letter-notice stands as previ¬ 
ously published on June 13,1974. 

No. MC-33500 (Sub-No. El>. filed 
May 14, 1974. Applicant: PYRAMID 
VAN LINES, INC, 479 South Airport 
Boulevard, South San Francisco, Calif. 
94080. Applicant’s representative: D. J. 
Lutkenhouse (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, (1) between 
points in Maine and New Hampshire, 
on the one hand, and, on the other, 
points in California, Oregon, Washing¬ 
ton, Colorado. Texas. Oklahoma, Kansas, 
Nebraska, North Dakota, South Dakota, 
Minnesota, Iowa, Missouri, Arkansas, 
Louisiana, Mississippi. Tennessee, Illi¬ 
nois, Wisconsin, Michigan, Indiana, 
Kentucky, Alabama, Florida, Georgia, 
Ohio, South Carolina, North Carolina, 
Virginia, West Virginia, Maryland. Del¬ 
aware, Pennsylvania, New Jersey, Con¬ 
necticut, and Rhode Island, and the 
District of Columbia; and (2) between 
points in that part of New York in and 
south of Cayuga, Cortland, Madison, Ot¬ 
sego, Delaware, Greene, and Columbia 
Counties, on the one hand, and, on the 
other, points in Maine, New Hampshire, 
and that part of Vermont in and east of 
Essex, Caledonia, Orange, Windsor, and 
Bennington Counties. The purpose of this 
filing is to eliminate the gateway of 
points in Massachusetts. 

No. MC-52054 (Sub-No. El), filed 
May 10. 1974. Applicant: S & C TRANS¬ 
PORT COMPANY, INC., 65 State Street, 
Hutchinson, Kansas 67507. Applicant’s 
representative: D. S. Hults, P.O. Box 
225, Lawrence. Kansas 66044. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods , from Ne¬ 
braska City and Plattsmouth, Nebr., to 
points in Oklahoma on and west of In¬ 
terstate Highway 35, Colorado on and 
south of U.S. Highway 50 and on and 
east of U.S. Highways 83 and 87, and 
Texas on and west of a line beginning 
at the Oklahoma-Texas State line, 
thence along U.S. Highway 75 to Dal¬ 
las, thence along U.S. Highway 77 to 
Victoria, thence along U.S. Highway 87, 
to the Gulf of Mexico. The purpose of 
this filing Is to eliminate the gateway 
of Hutchinson, Kansas. 


No. MC-52054 (Sub-No. E2), filed May 
10, 1974. Applicant: S & C TRANSPORT 
CO. INC., 65 State Street, Hutchinson, 
Kansas 67507. Applicant’s representa¬ 
tive: D. S. Hult, P.O. Box 225, Lawrence, 
Kansas 66044. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Paper and paper products , 
from points in Oklahoma on and east of 
U.S. Highway 81 to points in Colorado on 
and east of U.S. Highway 85 and on and 
north of U.S. Highway 50; (2) Waste 
paper, from points in Colorado on and 
east of U.S. Highway 85 and on and north 
of UB. Highway 50 to points in Oklahoma 
on and east of U.S. Highway 81. The pur¬ 
pose of this filing is to eliminate the 
gateway of Hutchinson, Kansas. 

No. MC-61592 (Sub-No. E12), filed 
June 3, 1974. Applicant: JENKINS 

TRUCK LINE, INC., P.O. Box 697, Jeffer¬ 
sonville, Indiana 47130. Applicant’s rep¬ 
resentative: Bob Jenkin (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
Sheridan, Ark., to points in New Hamp¬ 
shire, Vermont, and Maine. The purpose 
of this filing Is to eliminate the gateways 
of points in Iowa east of U.S, Highway. 
65 and Cass County, Indiana. 

No. MC-64932 (Sub-No. E16), filed 
May JO. 1974. Applicant: ROGERS 
CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, in bulk, in tank vehi¬ 
cles, from Roxanna, HI., to points In In¬ 
diana, Iowa, and Missouri (except points 
within 150 miles of East St. Louis, Ill.). 
The purpose of this filing is to eliminate 
the gateways of St. Louis, Mo., and Hart¬ 
ford, HL 

No. MC-64932 (Sub-No. E17), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue. 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, in bulk, in tank vehi¬ 
cles, from Wood River, Ill., to points in 
Indiana, Iowa, and Missouri (except 
points within 150 miles of East St. Louis, 
HI.). The purpose of this filing is to elimi¬ 
nate the gateways of St. Louis, Mo., and 
Hartford, HI. 

No. MC-64932 (Sub-No. E19>. filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, Hi. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from Detroit, 
Mich., to points in Mississippi, Oregon* 
and South Dakota. The purpose of this 
filing Is to eliminate the gateway oi } 
Swanton, Ohio. 


FEDERAL REGISTER, VOL. 39, NO. 124—WEDNESDAY, JUNE 26, 1974 










NOTICES 


23101 


No. MC-64932 (Sub-No. E21), filed 
May 10, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. P. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
in tank vehicles, from points in the Chi¬ 
cago, HI., Commercial Zone, as defined by 
the Commission, to points in Connecti¬ 
cut, Maryland, Massachusetts, and Rhode 
Island. The purpose of this filing is to 
eliminate the gateway of the site of the 
plant of the Stepan Chemical Company 
at or near Millsdale, HI. 

No. MC-64932 (Sub-No. E23), filed 
May 10. 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue. 
Oak Lawn, Ill. 60453. Applicant’s repre¬ 
sentative: W. P. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, in 
bulk, in tank vehicles, from points in the 
Chicago, Ill., commercial zone, as defined 
by the Commission, to points in Florida. 
The purpose of this filing is to eliminate 
the gateway of St. Louis, Mo. 

No. MC-64932 (Sub-No. E24), filed May 
10, 1974. Applicant: ROGERS CART¬ 
AGE CO., 10735 So. Cicero Avenue, Oak 
Lawn, HI. 60453. Applicant’s representa¬ 
tive: W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from Louisville, 
Ky., to points in Oklahoma and Harris 
County, Texas. The purpose of this filing 
is to eliminate the gateway of St. Louis, 
Mo. 


Oak Lawn, HI. 60453. Applicant's repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from Danville, 
Ill., to points in California. The purpose 
of this filing is to eliminate the gate¬ 
way of Terre Haute, Ind., and the plant- 
site of Baird Chemicals Industries, Inc., 
at or near Maple ton, Ill. 

No. MC-64932 (Sub-No. E48>, filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except sulphuric acid and petroleum- 
chemicals) in bulk, in tank vehicles, from 
Grand Rapids, Mich., to points in Arkan¬ 
sas, Louisiana, and Mississippi, and those 
points in Colorado and New Mexico on 
and east of U.S. Highway 85. The purpose 
of this filing is to eliminate the gateway 
of Marshall, Ill. 

No. MC-64932 (Sub-No. E80), filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 S. Cicero Ave., Oak 
Lawn, HI. 60453. Applicant’s representa¬ 
tive: W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except petro-chemicals) in bulk, in tank 
vehicles, from points in New York to 
points in Oregon. The purpose of this fil¬ 
ing is to eliminate the gateway of Fern- 
dale, Mich, (a point within the Detroit, 
Mich., commercial zone) and Swanton, 
Ohio. 


No. MC-64932 (Sub-No. E25). filed May 
10, 1974. Applicant: ROGERS CART¬ 
AGE CO., 10735 So. Cicero Avenue, Oak 
Lawn, HI. 60453. Applicant’s representa¬ 
tive: W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk in tank vehicles, from Detroit, 
Mich., to points in Arkansas, Louisiana, 
and those parts of Colorado, New Mex¬ 
ico, and Wyoming on and east of U.S. 
Highway 85. The purpose of this filing is 
to eliminate the gateway of Marshall, HI. 

No. MC-64932 (Sub-No. E39), filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 So. Cicero Avenue, 
Oak Lawn, ni. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
u transporting: Liquid chemicals, 
in vehicles, from points in 
fni M o., to points in Connect¬ 

icut, Delaware, Florida, Georgia, Maine, 
£kt ry ^ d ’ Massachusetts, New Hamp- 
snire, New Jersey, New York. North Caro- 
una p emiS y iv an i a Rhode island South 
vt r? a ’ Verm ont, Virginia, and West 
niim* T * le P ur Pose of this filing is to 
eliminate the gateway of Marshall, HI. 

7 ,m2* M(M >4932 (Sub-No. E40). filed 
Capt’a 3 ;^ 1974 ' A PPHcant: ROGERS 
TAGE CO., 10735 So. Cicero Avenue, 


No. MC-64932 (Sub-No. E81), filed 
June 3. 1974. Applicant: ROGERS 

CARTAGE CO., 10735 S. Cicero Ave., 
Oak Lawn, HI. 60453. Applicant’s repre¬ 
sentative: W. F. Farrell (same as above). 
Authority sought to operate as a corn- 
won carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
chemicals (except petro-chemicals). in 
bulk, in tank vehicles, from points in 
Pennsylvania to points in Oregon. The 
purpose of this filing is to eliminate the 
gateway of Ferndale. Mich, (a point 
within the Detroit, Mich, commercial 
zone) and Swanton, Ohio. 

. No. MC-64932 (Sub-No. E82), filed 
June 3, 1974. Applicant: ROGERS 

CARTAGE CO., 10735 S. Cicero Ave., Oak 
Lawn. HI. 69453. Applicant’s representa¬ 
tive: W. F. Farrell (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals 
(except petro-chemicals) in bulk, in tank 
vehicles, from points in West Virginia to 
points in Oregon. The purpose of this fil¬ 
ing is to eliminate the gateway of Fern- 
dale, Mich, (a point within the Detroit, 
Mich., commercial zone) and Swanton, 
Ohio. 

No. MC-65665 (Sub-No. El), filed 
May 16,1974. Applicant: IMPERIAL VAN 
LINES, INC., 2728 Northeast Freeway 
NE., Atlanta, Ga. 30329. Applicant’s rep¬ 


resentative: Stanley I. Goldman, 1700 K 
St. NW„ Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods as 
defined by the Commission: (1) Between 
points in Maine and New Hampshire, on 
the one hand, and, on the other, Ala¬ 
bama, Florida, Georgia, Louisiana. Mis¬ 
sissippi, North Carolina, South Carolina, 
Texas. Virginia. Tennessee, and the Dis¬ 
trict of Columbia. (2) Between points in 
Vermont, on the one hand, and, on the 
other, points in Alabama, Florida, Geor¬ 
gia, Louisiana, Mississippi, North Caro¬ 
lina, South Carolina, and Texas. (3) Be¬ 
tween points in Vermont, on and north 
of Vermont Highway 302, on the one 
hand, and. on the other, the District of 
Columbia. The purpose of this filing of 
(1), (2), and (3) is to eliminate the gate¬ 
way of Boston, Mass. (4) Between points 
in Vermont, on and north of U.S. High¬ 
way 4, on the one hand, and, on the other, 
points in Virginia and West Virginia. The 
purpose of this filing is to eliminate a 
gateway of Boston, Mass., and points in 
Virginia. 

(5) Between points in Maine and New 
Hampshire, on the one hand, and, on the 
other, points in Arkansas, Kansas, Mis¬ 
souri, Oklahoma, Tennessee, and West 
Virginia. (6) Between points in Maine, 
on the one hand, and, on the other, 
points in Ohio, Indiana, and Illinois. (7) 
Between points in Vermont, on the one 
hand, and, on the other, points in Arkan¬ 
sas, Missouri, Oklahoma, and points in 
Pennsylvania, on and west of Pennsyl¬ 
vania Highways 14 and 15. (8) Between 
points in New Hampshire, on the one 
hand, and, on the other, points in Ohio, 
on and south of U.S. Highway 30. (9) 
Between points in Maine, on and north of 
Maine Highway 25, on the one hand, and, 
on the other, points in Maryland. (10) 
Between points in New Hampshire, on 
the one hand, and, on the other, points in 
Illinois, on and south of Hlinois High¬ 
way 36. The purpose of the filings in (5) 
through (10) above is to eliminate the 
gateways in the Washington, D.C.. com¬ 
mercial zone and Boston, Mass. (11) Be¬ 
tween points in Maine and New Hamp¬ 
shire, on the one hand, and. on the other, 
points in Colorado, Kansas. Mississippi, 
and Nebraska. The purpose of this filing 
is to eliminate the gateway points in 
Missouri, the District of Columbia, com¬ 
mercial zone, and Boston, Mass. (12) Be¬ 
tween points in Maine, on the one hand, 
and, on the other, points in Michigan. 
The purpose of this filing is to eliminate 
the gateways of Boston, Mass., the Dis¬ 
trict of Columbia, and points in Virginia. 

(12a) Between points in Maine, on the 
one hand, and, on the other, points in 
Iowa on and west of Highway 69. (13) 
Between points in Vermont, on the one 
hand, and, on the other, points in Colo¬ 
rado and Mississippi. (14) Between 
points in Vermont, on and north of U.S. 
Highway 4, on the one hand, and, on 
the other, points in Kansas and points 
in Nebraska, on and west of Nebraska 
Highway 183. The purpose of the filings 
(12a) through (14) above is to eliminate 
the gateway points in Missouri, Washing- 
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ton, D.C., commercial zone and Boston, 
Mass. (15) Between points In Connecti¬ 
cut, on the one hand, and, on the other, 
points in Alabama. Arkansas, Delaware, 
Florida, Georgia, Illinois, Indiana, Ken¬ 
tucky, Louisiana, Maryland, Michigan, 
Mississippi, Missouri, North Carolina, 
Oklahoma, South Carolina, Tennessee, 
Texas, Virginia, and West Virginia. (16) 
Between points in Massachusetts and 
Rhode Island, on the one hand, and, on 
the other, points in Arkansas. Illinois, 
Indiana, Kentucky, Missouri, Ohio, and 
Oklahoma. (17) Between points in Dela¬ 
ware, on the one hand, and, on the other, 
points in Missouri. The purpose of the 
filings 15, 16, and 17 is to eliminate the 
gateway of the District of Columbia, 
commercial zone. (18) Between points in 
Colorado, on the one hand, and, on the 
other, points in Alabama. Arkansas, Flor¬ 
ida, Georgia, Illinois, Indiana, Kentucky, 
Louisiana, South Carolina, Tennessee, 
Virginia, Wisconsin, Michigan. Missis¬ 
sippi, New York, North Carolina, Ohio, 
and Pennsylvania. (18a) Between points 
in Colorado, west of Colorado Highway 
71, on the one hand, and, on the other, 
points in Iowa, on and east of Interstate 
Highway 35. The purpose of the filings of 
(18) and (18a) is to eliminate the gate¬ 
ways of Kansas City and St. Louis, Mo. 

(19) Between points in Alabama, Flor¬ 
ida, Georgia, and the District of Colum¬ 
bia. on the one hand, and, on the other, 
points in Iowa, Kansas. Minnesota, and 
Nebraska. (20) Between points in Min¬ 
nesota, on the one hand, and, on the 
other, points in Arkansas, Illinois, In¬ 
diana, Kansas, Kentucky, Louisiana, 
North Carolina, Oklahoma, Virginia, 
Mississippi, Pennsylvania, South Caro¬ 
lina, Tennessee, Texas, the District of 
Columbia, and points in Nebraska on and 
south of Interstate Highway 80. (20a) 
Between points in Minnesota, on and 
south of Minnesota Highway 28, Inter¬ 
state Highway 94 and Minnesota High¬ 
way 95, on the one hand, and, on the 
other, points in Ohio on and south of 
Interstate Highway 40. (21) Between 
points in Arkansas, on the one hand, and, 
on the other, points in Washington, D.C„ 
commercial zone and points in Wiscon¬ 
sin. (22) Between points in Iowa, on the 
one hand, and, on the other, points in 
Louisiana, Mississippi, New York, North 
Carolina. South Carolina, Tennessee, 
Texas, Virginia, and the District of 
Columbia, (23) Between points in Kan¬ 
sas. on the one hand, and, on the other, 
points in Louisiana, Mississippi, New 
York, North Carolina, South Carolina, 
Tennessee. Virginia, the District of Co¬ 
lumbia, and points in Minnesota on and 
east of Minnesota Highway 15 to St. 
Cloud, and on and east of U.S. Highway 
10 and U.S. Highway 371 to U.S. High¬ 
way 2, and on and south of U.S. Highway 
2. (24) Between points in Nebraska, on 
the one hand, and, on the other, points 
In Louisiana, Mississippi, New York, 
North Carolina, South Carolina, Ten¬ 
nessee, Texas, Virginia, and the District 
of Columbia. (25) Between points in New 
York, on the one hand, and. on the other, 
points in Texas, The purpose of the fil¬ 


ings in (19) through (25) above is to 
eliminate gateway points in Missouri. 

(26) Between points in Arkansas, on 
the one hand, and, on the other, points 
In Pennsylvania, Indiana, Iowa, and 
Michigan. (27) Between points in Colo¬ 
rado, on the one hand, and, on the other, 
the District of Columbia. (28) Between 
points in Indiana, on the one hand, and, 
on the other, points in Iowa, Kansas. 
Nebraska, and Oklahoma. (29) Between 
points in Iowa, on the one hand, and, 
on the other, points in Kentucky, and 
points in Ohio on and south of Interstate 
Highway 40. (30) Between points in 
Kansas, on the one hand, and, on the 
other, points in Kentucky, Michigan, 
Ohio, Pennsylvania, and points in Wis¬ 
consin on and south of UB. Highway 8. 
(31) Between points in Kentucky, on the 
one hand, and, on the other, points in 
Nebraska and Oklahoma. (32) Between 
points in Michigan, New York, and Ohio, 
on the one hand, and, on the other, 
points in Oklahoma. (33) Between points 
in Nebraska, on the one hand, and, on the 
other, points in Ohio and Pennsylvania. 
The purpose of the filings of (26) 
through (33), above is to eliminate the 
gateway of Overland, Mo. (34) Between 
points in Arkansas, on the one hand, 
and. on the other, points in New York. 
(35) Between points in Colorado, on the 
one hand, and, on the other, points in 
Delaware, Maryland, Massachusetts, and 
New Jersey. (36) Between points in Iowa, 
on the one hand, and, on the other, points 
in New Jersey. (37) Between points in 
Kansas, on the one hand, and, on the 
other, points in Delaware, Maryland, and 
New Jersey. (37a) Between points in 
Iowa, west of Iowa Highway 38, on the 
one hand, and, on the other, points in 
Maryland and points in Pennsylvania, on 
and east of U.S. Highway 220. 

(38) Between points in Minnesota and 
Nebraska, on the one hand, and, on the 
other, points in Maryland, Massachu¬ 
setts, and Rhode Island. (38a) Between 
points in Nebraska and points in Minne¬ 
sota. on and south of Interstate High¬ 
way 94 to St. Cloud and south of Minne¬ 
sota Highway 95, east of St. Clair, on 
the one hand, and, on the other, points 
in New Jersey. The purpose of the filings 
in (34) through (38a) above is to elimi¬ 
nate the gateway points in Missouri and 
Virginia. (39) Between points in Colo¬ 
rado, on the one hand, and, on the other, 
points in Connecticut and Rhode Island. 
The purpose of this filing is to eliminate 
gateway points in Missouri and the Dis¬ 
trict of Columbia. (40) Between points in 
Delaware, on the one hand, and, on the 
other, points in Iowa, Minnesota, and 
Nebraska. The purpose of this filing is 
to eliminate the gateways of Overland, 
Mo. and the District of Columbia. (41) 
Between points in Connecticut, Massa¬ 
chusetts, and Rhode Island, on the one 
hand, and, on the other, points in Kan¬ 
sas and Nebraska. The purpose of this 
filing is to eliminate the gateway points 
in Missouri and the District of Columbia. 
(42) Between the District of Columbia, 
an the one hand, and, on the other, 
points in Indiana, Michigan, Rhode 
Island, and West Virginia. 


(43) Between points in Maryland, on 
the one hand, and, on the other, points 
in Michigan, Missouri, Ohio, Oklahoma, 
Texas, and West Virginia. (43a) Between 
points in Maryland (except those on the 
the eastern shore south of Maryland 
Highway 18 and Delaware Highway 18), 
on the one hand, and, on the other, 
points in Massachusetts and Rhode Is¬ 
land. (44) Between points in New Jersey, 
Maryland, and Delaware, on the one 
hand, and. on the other, points in Ar¬ 
kansas, Illinois, Indiana, Kentucky, 
Michigan, Missouri, Ohio, Oklahoma, 
and West Virginia. (45) Between points 
in Pennsylvania, on the one hand, and, 
on the other, points in Oklahoma, Texas, 
and West Virginia. (45a) Between points 
in Ohio, on the one hand, and, on the 
other, points in the Philadelphia, Pa., 
commercial zone. (45b) Between points 
in Indiana and Michigan, on the one 
hand, and, on the other, points in Penn¬ 
sylvania, on and east of Pennsylvania 
Highway 15. (45c) Between points in 
Kentucky, on the one hand, and, on the 
other, points in Pennsylvania, on and 
east of U.S. Highway 220, and points in 
New York on and east of New York High¬ 
way 12. (46) Between points in New 
York, on the one hand, and, on the other, 
points in Oklahoma. 

(46a) Between New York, N.Y., on the 
one hand, and, on the other, points in 
Ohio. 

(46b) Between poinnts in New York, 
east of New York Highway 12, on the 
one hand, and, on the other, points in 
West Virginia, and points in Indiana, 
south of U.S. Highway 40. The purpose 
of the filings in (42) through (46b) 
above is to eliminate the gateway points 
in Virginia. 

(47) Between points inTlllnois, on the 
one hand, and, on the other, points in 
New York. The purpose of this filing is 
to eliminate the gateway points in Penn¬ 
sylvania. 

(48) Between points in Texas, on the 
one hand, and, on the other, points in 
New York, Pennsylvania, New Jersey, 
Maryland, and Delaware. The purpose of 
this filing is to eliminate the gateway 
points in Louisiana. 

(49) Between points in Wisconsin, on 
the one hand, and, on the other, points 
in Alabama, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Caro¬ 
lina, Tennessee, Texas, and Virginia. The 
purpose of this filing is to eliminate the 
gateway points in Illinois. 

(50) Between points in Wisconsin, on 
the one hand, and. on the other, points* 
in Connecticut, Delaware, Maryland, 
Massachusetts. New Jersey, West Vir¬ 
ginia, the District of Columbia, and the 
New York, N.Y., commercial zone and 
points in Pennsylvania on and east of 
U.S. Highway 15. The purpose of this 
filing is to eliminate the gateway points 
in Virginia and Illinois. 

(51) Between points in Wisconsin, on 
the one hand, and, on the other, points 
in Maine, New Hampshire, and Vermont. 
The purpose of this filing is to eliminate 
the gateways of Boston, Mass., the Dis¬ 
trict of Columbia, commercial zone, and 
points in Illinois. 
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(52) Between points in Colorado, on 
the one hand, and. on the other, points 
in West Virginia, east of Interstate 
Highway 77 and West Virginia Highway 
62. The purpose of this filing is to elimi¬ 
nate the gateway points in Missouri and 
Tennessee. 

(53) Between points in Rhode Island, 
on the one hand, and, on the other, points 
in West Virginia. Hie purpose of this 
filing is to eliminate the gateways of 
Boston, Mass., the District of Columbia, 
and points in Virginia. 


No. MC-73165 (Sub-No. E20), filed 
May 20, 1974. Applicant: EAGLE MO¬ 
TOR LINES, INC., P.O. Box 11086, Bir¬ 
mingham, Ala. 35202. Applicant’s rep¬ 
resentative: Carl U. Hurst (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Contrac¬ 
tors' equipment and roadbuilding ma¬ 
chinery consisting of contractors' outfits, 
which because of size or weight require 
the use of special equipment or consist¬ 
ing of self-propelled articles each weigh¬ 
ing 15,000 pounds or more and related 
machinery, tools, parts, and supplies 
moving in connection therewith, (1) from 
Peoria. Pekin, and Joliet, Ill., to points in 
Georgia, that part of Florida on and 
north of a line beginning at St. Peters¬ 
burg, thence across Gandy Bridge to 
Tampa, thence along U S. Highway 92 to 
Kissimmee, thence along U.S. Highway 
192 to Melbourne, and thence along an 


unnumbered highway to the Atlantic 
Ocean, that part of Mississippi on, south, 
and east of a line beginning at the Missis- 
sippi-Tennessee State line near Brown¬ 
field. and extending along Mississippi 
Highway 15, to New Albany, thence along 
Mississippi Highway 30 to junction Mis¬ 
sissippi Highway 7 near Oxford, thence 
along Mississippi Highway 7 to Green¬ 
wood, thence along U.S. Highway 49-E to 
Junction with Mississippi Highway 3 at 
Yazoo Junction, thence along Mississippi 
Highway 3 to Redwood, and thence along 
H.S. Highway 61 to Vicksburg, and points 
Polk, Bradley, Hamilton, Marion, 
main, Lincoln, Giles, Lawrence, and 
Wayne Counties, Tenn.; (2) from Joliet, 
ill., to points in Mississippi on and south 
of U.S. Highway 82: 

*3) Prom Detroit, Mich., to points in 
Mississippi, that part of Florida on and 
north of a line beginning at St. Peters¬ 
burg, thence across Gandy Bridge to 
Umpa, thence along U.S. Highway 92 
J® Kissimmee, thence along U.S. High¬ 
way 192 to Melbourne, thence along an 
unnumbered highway to the Atlantic 
^aboard, that part of Georgia, on, west, 
p south of a line beginning at the 
^eorgia-Tennessee State line, near Ring- 
ext «nding along UB. Highway 
7 ft * thence along U.S. Highway 

piJr Monr °e. thence along Georgia 
J , ay U to Monticello, thence along 
^eorgia Highway 16 to Sparta, thence 
vii£ g £ eorgia Highway 15 to Sanders- 
tA L , nce along Georgia Highway 24 
"ewington, and thence along Georgia 
g^hway 21 to Savannah, and points in 
Marion ’ Franin, Lincoln, Giles, 
fence, Wayne, Hardin, McNairy, 


Hardeman, Fayette, and Shelby Coun¬ 
ties, Tenn.; (4) from Marion, Ohio, to 
points in Mississippi, that part of Florida 
on and north of a line beginning at St. 
Petersburg, thence across Gandy Bridge 
to Tampa, thence along U.S. Highway 92 
to Kissimmee, thence along UB. High¬ 
way 192 to Melbourne, and thence along 
an unnumbered highway to the Atlantic 
Seaboard, that part of Georgia on and 
south of a line beginning at the Georgia- 
Alabama State line near Cave Springs, 
and extending along U.S. Highway 411 to 
junction with UjS. Highway 41 near Car- 
tersville, thence over U.S. Highway 41 
to Atlanta, thence over UB. Highway 23 
to Hazlehurst, and thence over U.S. 
Highway 341 to Brunswick, and points in 
Fran in, Lincoln, Giles, Lawrence. Wayne, 
Hardin. McNairy, Hardeman, Fayette, 
and Shelby Counties, Tenn. 

<5> From Milwaukee, Wis., to points 
in Georgia, and that part of Florida on 
and north of a line beginning at St. 
Petersburg, thence across Gandy Bridge 
to Tampa, thence along U.S. 92 to Kis- 
simee, thence along U.S. Highway 192 to 
Melbourne, and thence along an unnum¬ 
bered highway to the Atlantic Seaboard, 
that part of Mississippi on, east, and 
south of a line beginning at the Missis- 
sippi-Tennessee State line near Mich¬ 
igan City, Miss., and extending along 
Mississippi Highway 7 to Oxford, thence 
along Mississippi Highway 6 to Clarks- 
dale, and thence along Mississippi High¬ 
way 1 to Greenville, including points in 
Bolivar. Coahoma, and Washington 
Counties, Miss., and points in Polk, Brad¬ 
ley, Hamilton, Marion, Franin, Lincoln, 
Giles, and Lawrence Counties, Tenn.; 
(6) from Cedar Rapids and Waverly, 
Iowa, to points in Georgia, that part of 
Florida on and north of a line beginning 
at St. Petersburg, thence across Gandy 
Bridge to Tampa, thence along U.S. 
Highway 92 to Kissimmee, thence along 
U.S. Highway 192 to Melbourne, and 
thence along an unnumbered highway to 
the Atlantic Seaboard, that part of Mis¬ 
sissippi on, east, and south of a line be¬ 
ginning at the Mississippi-Tennessee 
State line near Brownfield, Mississippi, 
and extending along Mississippi High¬ 
way 15 to New Albany, thence along Mis¬ 
sissippi Highway 30 to junction with 
Mississippi Highway 7 near Oxford, 
thence along Mississippi Highway 7 to 
Greenwood, and thence along U.S. High¬ 
way 82 to Greenville, and points in Law¬ 
rence, Giles, Lincoln, Franin, Marion, 
Hamilton, Bradley, and Polk Counties, 
Tenn. The purpose of this filing is to 
eliminate the gateways of: Florence, Ala., 
in proposals number one and two: Hunts¬ 
ville. Ala., in proposals number three and 
four; and Florence and Huntsville, Ala., 
in proposals number five and six. 

No. MC-88368 (Sub-No. E2>. filed May 
15,1974. Applicant: CARTWRIGHT VAN 
LINES, INC., 1109 Cartwright Ave„ 
Grandview, Mo. 64030. Applicant's repre¬ 
sentative: Theodore Polydoroff (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Household 
goods, from points in Arizona within 25 


miles of Chandler, Ariz., to points in San 
Bernardino County, Calif., within 50 
miles of Earp, Calif., including Earp, 
Calif, (points in Arizona within 25 miles 
of Parker, Ariz., including Parker)*, 
points in Idaho in and north of Idaho 
County (points in Arizona and within 
25 miles of Parker, Ariz., including Par¬ 
ker, and points in San Bernardino 
County, Calif., within 50 miles of Earp, 
Calif., including Earp) *, points in Ore¬ 
gon in and north of Lincoln, Benton, 
Linn, Jefferson, Wheeler, Morrow, Uma¬ 
tilla, Union, and Wallowa Counties 
(points in Arizona within 25 miles of 
Parker, Ariz., including Parker, points in 
San Bernardino County, Calif., within 
50 miles of Earp. Calif., including Earp, 
and points in Washington) *, points in 
Washington (points in Arizona within 25 
miles of Parker. Ariz., including Parker, 
and points in San Bernardino County, 
Calif., within 50 miles of Earp, Calif., in¬ 
cluding Earp) *. The purpose of this filing 
is to eliminate the gateways marked 
with asterisks above. 

No. MC-90369 (Sub-No. El), filed 
April 28, 1974. Applicant: ADKINS 
TRANSFER, INC., 2537 Eighth Avenue, 
Huntington, W. Va. 25703. Applicant's 
representative: John M. Friedman, 
2930 Putnam Avenue, Hurricane, W. Va. 
25526. Authority sought to operate as a 
common carrier, by motor veliicle, over 
irregular routes, transporting: Household 
goods, (1) between points in North Caro¬ 
lina on and east of a line beginning at 
the North Carolina-South Carolina 
State line and extending north along 
U.S. Highway 21 to Statesville, thence 
along North Carolina Highway 115 to 
Wilkesboro, thence along North Carolina 
Highway 18 to the North Carolina-Vir¬ 
ginia State line, on the one hand, and, on 
the other, points in that part of Ohio 
on and south of a line beginning at the 
Ohio-West Virginia State line and ex¬ 
tending west along U.S. Highway 33 to 
Columbus, thence along U.S. Highway 40 
to the Ohio-Indiana State line, and that 
part of Kentucky on and north and east 
of a line beginning at the West Virginia- 
Kentucky State line near Catlettsburg, 
and extending west along U.S. Highway 
60 to Lexington, thence along U.S. High¬ 
way 25 to the Kentucky-Ohio State line: 
(2) between points in that part of West 
Virginia on and north of U.S. Highway 
33, and that part of Pennsylvania on and 
east and south of U.S. Highway 62 on the 
one hand, and, on the other, points in 
Kentucky, on, north, and east of a line 
beginning at the West Virginia-Kentucky 
State line and extending west along U.S. 
Highway 60 to Lexington, thence north 
along U.S. Highway 25 to the Kentucky- 
Ohio State line: (3) between points in 
West Virginia south of UB. Highway 60; 
points in Virginia on and east of UB. 
Highway 52, on the one hand, and, on 
the other, points in Kentucky on, north, 
and east of a line beginning at the West 
Virginia-Kentucky State line and ex¬ 
tending west along UB. Highway 60 to 
Lexington, thence north along UB. High¬ 
way 25 to the Kentucky-Ohio State line; 
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(4) Between points in Virginia on, east, 
and south of a line beginning at the Vir¬ 
ginia-District of Columbia line and 
extending west along U.S. Highway 29 
to junction with U.S. Highway 250, 
thence along U.S. Highway 250 to junc¬ 
tion with U.S. Highway 11, thence along 
U.S. Highway 11 to junction with U.S. 
Highway 52, thence along U.S. Highway 
52 to the Virginia-North Carolina State 
line, on the one hand, and, on the 
other, points in Ohio and on south of 
U.S. Highway 35; (5) Between points 
in West Virginia on and south of U.S. 
Highway 60, on the one hand, and, on 
the other, points in Ohio on and west 
of a line beginning at Portsmouth, and 
extending north along U.S. Highway 23 
to Columbus, and on and south of a 
line beginning at Columbus, and extend¬ 
ing west along U.S. Highway 40 to the 
Indiana-Ohio State line, and those points 
on and south of a line extending from 
Chesapeake, west along U.S. Highway 52 
to Portsmouth; and (6) Between points 
in Pennsylvania, on the one hand, and, 
on the other, points in that part of Ohio 
on and south of a line beginning at 
Chesapeake, extending west along U.S. 
Highway 52 to Portsmouth. The purpose 
of this filing is to eliminate the gateway 
of Huntington, W. Va. 

No. MC-95540 (Sub-No. E298), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from Tifton, Ga., to points in Washing¬ 
ton. The purpose of this filing is to elimi¬ 
nate the gateway of points in Tennessee 
(except Memphis and points in the Com¬ 
mercial Zone thereof). 

No. MC-95540 (Sub-No. E312), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Rd. NE., Atlanta, Ga. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
in vehicles equipped with mechanical re¬ 
frigeration (except in bulk and except 
meat, meat products and meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates 61 M.C.C. 209 and 766, from points 
in Texas, to points in West Virginia. 
The purpose of this filing is to eliminate 
the gateway of Florence, Ala. 

No. MC-105813 (Sub-No. E13), filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 7000 South 
Pulaski Road, Chicago, HI. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh fruits and fresh vegetables , in 
vehicles equipped with mechanical re¬ 


frigeration, from points in Florida on 
and south of Florida Highway 50 from 
Bayport to its junction with U.S. High¬ 
way 27, thence U.S. Highway 27 to its 
junction with U.S. Highway 192, thence 
U.S. Highway 192 to its junction with 
Florida Highway 516, thence Florida 
Highway 516 to Indialantdc to points in 
Georgia, South Carolina, North Carolina, 
and St. Louis, Mo., Chicago, Ill., Cincin¬ 
nati, Ohio, New York, N.Y., Jersey City, 
and Newark. N.J., Philadelphia, Pa., 
Baltimore, Md., and the District of Co¬ 
lumbia, restricted against shipments 
having an immediately prior or subse¬ 
quent movement by water. The purpose 
of this filing is to eliminate the gateway 
of Tampa, Plant City, or Lakeland, Fla. 

No. MC-105813 (Sub-No. E14) t filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 7000 South 
Pulaski Road, Chicago, HI. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen vegetables, in vehicles 
equipped with meclianical refrigeration, 
from Barker, N.Y„ to points in Florida on 
and south of Florida Highway 24 from 
Cedar Key to its junction with Florida 
Highway 20, thence Florida Highway 20 
to its junction with Florida Highway 
100, thence Florida Highway 100 to 
Flagler Beach, restricted against ship¬ 
ments having an immediately prior or 
subsequent movement by water. The 
purpose of this filing is to eliminate the 
gateway of Plant City, Fla. 

No. MC-105813 (Sub-No. E15), filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 7000 South 
Pulaski Road, Chicago, HI. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits and frozen vegetables, 
in vehicles equipped with mechanical 
refrigeration, (1) from points in Florida 
on and south of Interstate Highway 75 
from Indian Rock Beach to its junction 
with Interstate Highway 4, thence Inter¬ 
state Highway 4 to its junction with U.S. 
Highway 192, thence U.S. Highway 192 
to its junction with Florida Highway 
516, thence Florida Highway 516 to In- 
dialantic, to points in Alabama, Georgia, 
South Carolina, North Carolina, and 
Tennessee (except Knoxville). (2) From 
points in Florida on and south of Florida 
Highway 44 to points in Connecticut, 
Delaware, Massachusetts, Rhode Island, 
Baltimore, Md.. Richmond and Norfolk, 
Va., Jersey City and Newark, N.J., and 
the District of Columbia. The authority 
in (1) and (2) above is restricted against 
shipments having an immediately prior 
or subsequent movement by water. The 
purpose of this filing is to eliminate the 
gateway of Tampa or Plant City, Fla. 

No. MC-105813 (Sub-No. E19), filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO.. INC.. 7000 South 
Pulaski Road, Chicago, Ill. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 


(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport¬ 
ing: Fresh meats and packinghouse 
products (except in bulk in tank ve¬ 
hicles) , from Philadelphia, Pa., to points 
in Florida. The purpose of this filing is 
to eliminate the gateway of New Bruns¬ 
wick, N.J, 

No. MC-105813 (Sub-No. E20), filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 7000 South Pu¬ 
laski Road, Chicago, HI. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas , coconuts, and pineapples , 
from Tampa, Fla., to points in Iowa, 
Kansas, Minnesota, North Dakota, South 
Dakota, St. Louis, Mo., and Omaha, Nebr. 
The purpose of this filing is to eliminate 
the gateway of Jacksonville, Fla. 

No. MC-105813 (Sub-No. E21), filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 7000 South Pu¬ 
laski Road, Chicago, HI. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and edible 
meat by-products and edible articles dis¬ 
tributed by meat packinghouses as de¬ 
scribed in Sections A and C of Appen¬ 
dix I to the report in Descriptions in Mo¬ 
tor Carrier Certificates, 61 M.C.C. 209, 
in vehicles equipped with mechanical re¬ 
frigeration, from points in Florida on 
and east of U.S. Highway 231 to points in 
Washington, Oregon, and California; 
and from points in Florida on and east 
of Florida Highway 349 from Suwannee 
to its junction with U.S. Highway 129, 
thence U.S. Highway 129 to the Florida- 
Georgia State line to points in Arkansas, 
Colorado, Iowa, Kansas, Kentucky, 
Maine, Michigan, Minnesota, Nebraska, 
New Hampshire, Oklahoma, Texas, Ver¬ 
mont, and Wisconsin. The authority 
above is restricted against the transpor¬ 
tation of shipments having an immedi¬ 
ately prior or subsequent movement by 
water. The purpose of this filing is to 
eliminate the gateway of Jacksonville, 
Gainesville, or Tampa, Fla. 

No. MC-105813 (Sub-No. E23>, filed 
May 12, 1974. Applicant: BELFORD 
TRUCKING CO., INC., 7000 South Pu¬ 
laski Rd., Chicago, HI. 60629. Appli¬ 
cant’s representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh and frozen fruits and vegeta¬ 
bles, in vehicles equipped with mechani¬ 
cal refrigeration, from Pittsburgh ana 
North East, Pa., to those points in Flor¬ 
ida lying on and south of Florida High¬ 
way 771 from the beginning of Placiaa 
to its junction with U.S. Highway 41 * 
thence U.S. Highway 41 to its junction 
with U.S. Highway 17, thence U.S. Hign- 
way 17 to its junction with Florida Hign' 
way 70, thence Florida Highway 70 to * • 
Pierce, restricted against shipments nav- 
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iiig an immediately prior or subsequent 
movement by water. The purpose of this 
filing is to eliminate the gateway of 
Miami, Fla. 


points in Florida, Georgia, Louisiana, 
Mississippi, and South Carolina. The 
purpose of this filing is to eliminate the 
gateway of Springfield, Ill. 


No. MC-107295 (Sub-No. E16), filed 
May 5, 1974. Applicant: PRE-FAB 

TRANSIT CO.. P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wall systems from 
the plant site of Flangeklamp Corpora¬ 
tion located in Erie County, N.Y., to 
points in Colorado and that part of Ne¬ 
braska on and west of U.S. Highway 83. 
The purpose of this filing is to eliminate 
the gateway of Merrill, Wis. 


No. MC-107295 (Sub-No. E79), filed 
May 14. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plywood panels, 
from Charlestown, Mass., to points in 
Alabama, Arizona. California, Colorado, 
Idaho, Louisiana, Mississippi, Montana, 
Nebraska, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming. The 
purpose of this filing is to eliminate the 
gateway of Paris* Ill. 


No. MC-107295 (Sub-No. E81), filed 
May 14. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Adhesive cement 
(except in bulk), from Brooklyn, N.Y., 
to points in Alabama, Arkansas, Colo¬ 
rado, Kentucky, Louisiana, Mississippi, 
Montana, New Mexico, North Dakota, 
South Dakota, Wisconsin, and Wyoming, 
pie purpose of this filing is to eliminate 
the gateway of New Philadelphia, Ohio. 


No. MC-107295 (Sub-No. E82), filed 
May 14, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Hi. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bathroom and 
shower doors, tubs, shower enclosures, 
shower stalls, and parts and accessories 
from the P lant site and faculties 
0 t J^dore Efron Manufacturing Co., 
at Chicago, HI., to points in Oklahoma. 
Jhe purpose of this filing is to eliminate 
the gateway of Robinson, Ill. 

No. MC-107295 (Sub-No. E86), filed 
14, 1974. Applicant: PRE-FAB 
TOANSIT CO., P.O. Box 146, Farmer 
ti* . 61842. Applicant’s represerita- 

L * ^ox (same as above). Au- 
ority sought to operate as a common 
rner, by motor vehicle, over irregular 
routes, transporting: Bituminized fiber 
s . ewer Pipe, and bituminized fiber con- 
(except commodities which, because 
0 s ze or we *ght, require the use of special 
quipment), from Louisiana, Mo., to 


No. MC-107295 (Sub-No. E87), filed 
May 14, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, HI. 61842. Applicant's representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition wall - 
board, from Duluth, Minn., to points in 
Colorado and New Mexico. The purpose 
of this filing is to eliminate the gateway 
of Fort Dodge, Iowa. 

No. MC-107295 (Sub-No. E90), filed 
May 14. 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum products 
(except liquid commodities in bulk), 
from the plant site and facilities of 
Georgia-Pacific Corporation at Grand 
Rapids, Mich., to points in Georgia, 
North Carolina, South Carolina, and 
Virginia. The purpose of this filing is to 
eliminate the gateway of Port Clinton, 
Ohio. 

No. MC-107295 (Sub-No. E101), filed 
May 13, 1974. Applicant: PRE-FAB 
TRANSIT CO., P.O. Box 146, Farmer 
City, Ill. 61842. Applicant’s representa¬ 
tive: Dale L. Cox (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition board, 
from Chester, W. Va., (1) to points in 
Arizona and California (Truman, Ark.) ,• 
and (2) to points in Idaho, Nevada, Ore¬ 
gon, Utah, and Washington (Kalamazoo, 
Mich.).* The purpose of this filing is to 
eliminate the gateways indicated by as¬ 
terisks above. 

No. MC-107456 (Sub-No. E2), filed 
May 12, 1974. Applicant: HARRY L. 
YOUNG and SONS, INC., 542 West Sixth 
South, Salt Lake City, Utah 84104. Ap¬ 
plicant’s representative: Lon Rodney 
Kump, 200 Law Bldg., 333 East Fourth 
South, Salt Lake City, Utah 84111. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Structural iron and 
steel which because of size or weight re¬ 
quires special handling or special equip¬ 
ment, from points in California (except 
Siskiyou and Modoc Counties), to points 
in Idaho east of the western boundary 
lines of Lemki, Custer, Blaine, Menidoka, 
Power, and Oneida Counties. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Salt Lake City, Utah. 

No. MC-100525 (Sub-No. E43) (Cor¬ 
rection), filed May 1, 1974, published in 
the Federal Register May 21, 1974. Ap¬ 
plicant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town, Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 


chemicals, in bulk, in tank vehicles, from 
points in Connecticut to points in Ken¬ 
tucky. The purpose of this filing is to 
eliminate the gateways of Newark, N.J., 
and Pittsburgh, Pa. The purpose of this 
correction is to set forth the correct “E” 
number—previously published as E47. 

No. MC-110525 (Sub-No. E139), 
(CORRECTION), filed May 8,1974, pub¬ 
lished in the Federal Register June 4, 
1974. Applicant: CHEMICAL LEAMAN 
TANK LINES, INC., P.O. Box 200, Down- 
ingtown, Pa. 19335. Applicant’s represen¬ 
tative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals , as defined in The Maxwell 
Co., Extension — Addyston, 63 M.C.C. 677, 
in bulk, in tank vehicles, from the Dis¬ 
trict of Columbia to points in Ohio. The 
purpose of this filing is to eliminate the 
gateways of Morgantown and Natrium, 
W. Va. The purpose of this correction is 
to set forth the correct “E” number— 
previously published as E39. 

No. MC-111545 (Sub-No. E43), filed 
May 23,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta. Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, require the use of 
special equipment, between points in New 
York, on the one hand, and, on the other, 
points in that part of Oklahoma on and 
south of a line beginning at the Okla- 
homa-Arkansas State line thence along 
U.S. Highway 270 to Calvin, thence along 
Oklahoma Highway 1 to Ada, thence 
along Oklahoma Highway 19 to junction 
U.S. Highway 81, thence along U.S. High¬ 
way 81 to Chickasha, thence along U.S. 
Highway 62 to the Oklahoma-Texas 
State line. The purpose of this filing is 
to eliminate the gateway of Ringgold, Ga. 

No. MC-111545 (Sub-No. E46), filed 
May 27. 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Heavy machinery and air compres¬ 
sors, the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, from points in 
Pennsylvania to points in that part of 
Alabama on and south of a line beginning 
at the Alabama-Georgia State line, 
thence along U.S. Highway 80 to Mont¬ 
gomery. thence along U.S. Highway 82 to 
the Alabama-Mississippi State line. The 
purpose fo this filing is to eliminate the 
gateway of Atlanta, Ga. 

No. MC-111545 (Sub-No. E50), filed 
May 27.1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
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vehicle, over irregular routes, transport¬ 
ing: Heavy machinery and air compres¬ 
sors (except knitting machines), the 
transportation of which, because of size 
or weight, requires the use of special 
equipment, from points in that part of 
Indiana on and north of a line beginning 
at the Indiana-Ohio State line, thence 
along U.S. Highway 40 to Richmond, 
thence along Indiana Highway 38 to 
Antioch, thence along U.S. Highway 39 
to Frankfort, thence along U.S. Highway 
421 to junction Indiana Highway 10. 
thence along Indiana Highway 10 to the 
Indiana-Illinois State line , to points in 
that part of Alabama on and south of a 
line beginning at the Alabama-Georgia 
State line, thence along U.S. Highway 80 
to Browns, thence along Alabama High¬ 
way 5 to Grove Hill, thence along U.S. 
Highway 43 to Mobile, thence along U.S. 
Highway 98 to the Alabama-Missis&ippi 
State line. The purpose of this filing is to 
eliminate the gateway of Atlanta, Ga. 

No. MC-111545 (Sub-No. E55>, filed 
May 23.1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY. INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Bom 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, between points in 
that part of Texas on and west of a line 
beginning at the Texas-Oklahoma State 
line, thence along U.S. Highway 271 to 
Paris, thence along Texas Highway 19 
to Huntsville, thence along U.S. High¬ 
way 75 to Galveston, on the one hand, 
and, on the other, points in that part of 
West Virginia on and east of U.S. High¬ 
way 19. The purpose of this filing is to 
eliminate the gateways of Hugo, Okla., 
Ringgold, Ga., and Asheville, N.C. 

No. MC-113843 (Sub-No. E60), filed 
May 5, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen prepared foodstuffs (except 
in bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the plant- 
site and warehouses of The Pillsbury 
Company at or near East Greenville, Pa., 
to points in Missouri and Wisconsin and 
that part of Tennessee on and west of a 
line beginning at the Tennessee-Ken- 
tucky State line at or near Hazel, thence 
over U.S. Highway 641 to Paris, thence 
over Tennessee Highway 69 to its inter¬ 
section with Tennessee Highway 77. 
thence over Tennessee Highway 77 to its 
intersection with U.S. Highway 70, thence 
over U.S. Highway 70 to the Mississippi 
River. The purpose of this filing is to 
eliminate the gateways of Buffalo, N.Y., 
and Detroit. Mich. 

No. MC-117119 (Sub-No. E134), filed 
May 8, 1974. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 


Elm Springs, Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Prepared 
foodstuffs (except dairy products, and 
commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from the plant site and warehouse facil¬ 
ities of the Pillsbury Company at New 
Albany. Ind., and Louisville. Ky., to 
points in Idaho. Utah, and Wyoming. 
The purpose of this filing is to eliminate 
the gateway of Springdale, Aik. 

No. MC-117119 (Sub-No. E140), filed 
May 8. 1974. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Frozen 
foods, from Belvidere. Ill., to points in 
Oklahoma east of Oklahoma Highway 
34 and points in Texas on and south of 
U.S. Highway 66. The purpose of this fil¬ 
ing is to eliminate the gateway of Van 
Buren, Ark. 

No. MC-117119 (Sub-No. E159), filed 
May 8, 1974. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from points in Wisconsin to points 
in Texas. The purpose of this filing is to 
eliminate the gateways of Springdale, 
Ark., and Westville, Okla. 

No. MC-117119 (Sub-No. E160), filed 
May 8, 1974. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs. Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods , from points in Wisconsin to points 
in Oklahoma south of U.S. Highway 60 
and points in Louisiana. The purpose of 
this filing is to eliminate the gateways 
of Springdale, Ark., and Westville, Okla. 

No. MC-117119 (Sub-No. E162), filed 
May 8, 1974. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s rep¬ 
resentative: L. M. McLean (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Frozen 
foods, from Crozet, Va., to points in 
Washington, Oregon, Idaho, and Mon¬ 
tana. The purpose of this filing is to 
eliminate the gateway of Hastings. Nebr. 

No. MC-117883 (Sub-No. E2). filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC.. P.O. Box 62. Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Such food 
and food products, as are dealt in by 
wholesale and retail grocery houses, 


when moving from, to, or between ware¬ 
houses or other facilities of wholesale or 
retail food business houses (except 
bananas and commodities in bulk), from 
points in Bergen, Hudson, Essex, Passaic. 
Union, Middlesex, Morris, and Somerset 
Counties, N.J., to points in that part of 
Ohio on and west of a line beginning at 
Cleveland, thence along U.S. Highway 42 
to junction Ohio Highway 3, thence along 
Ohio Highway 3 to junction Ohio High¬ 
way 83. thence along Ohio Highway 83 to 
junction Ohio Highway 16. thence along 
Ohio Highway 16 to junction Ohio High¬ 
way 60. thence along Ohio Highway 60 to 
junction Ohio Highway 93. thence along 
Ohio Highway 93 to junction Ohio High¬ 
way 13, thence along Ohio Highway 13, to 
junction U.S. Highway 50. thence along 
U.S. Highway 50 to the Ohio-West Vir¬ 
ginia State Line, points in that part of 
West Virginia on and west of Interstate 
Highway 77, and points in Kentucky. In¬ 
diana, Michigan, Illinois, Wisconsin, 
Minnesota, Iowa. Missouri, Nebraska, 
and Kansas restricted against the trans¬ 
portation of sugar to points in Indiana. 
The purpose of this filing is to eliminate 
the gateway of New York, N.Y. 

No. MC-117883 (Sub-No. E4), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER. INC.. P.O. Box 62. Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products, as described in Section B of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, between Chicago. HI., on the 
one hand, and, on the other, points in 
Connecticut. Massachusetts, Maryland. 
New Jersey, New York, Pennsylvania, and 
West Virginia, and the District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateway of Lima, Ohio. 

No. MC-117883 (Sub-No. E5), filed 
May 13, 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62, Ver¬ 
sailles. Ohio. Applicant’s representative: 
Edward J. Subler (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products, as 
defined in Section B Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766. be¬ 
tween Chicago, HI., on the one hand, and, 
on the other, points in Connecticut, 
Maryland, Massachusetts. New Jersey, 
New York, Pennsylvania, Rhode Island, 
and West Virginia. The purpose of this 
filing is to eliminate the gateway of Cov¬ 
ington, Ohio. 

No. MC-117883 (Sub-No. E6). filed 
May 13. 1974. Applicant: SUBLER 

TRANSFER, INC., P.O. Box 62. Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: Edward J. Subler (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products, as defined in Section B of Ap¬ 
pendix I to the report in Descriptions m 
Motor Carrier Certificates, 61 M.C.C. 
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and 766, in refrigerated equipment (ex¬ 
cept liquid commodities, in bulk, in tank 
vehicles), between the plant site of Swift 
& Co., at Rochelle, HI., on the one 
hand, and, on the other, points in Con¬ 
necticut, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, Rhode 
Island, and West Virginia. The purpose 
of this filing is to eliminate the gateway 
of Covington, Ohio. 


No. MC-119777 (Sub-No. E8), filed 
April 9, 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER. INC., P.O. Drawer 
L, MadisonviUe, Ky. 42431. Applicant’s 
representative: Ronald E. Butler (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Cel¬ 
lulose building board and vinyl-coated 
plywood, from Thomasville, N.C., to <a) 
points in Colorado, Idaho, New Mexico, 
Oklahoma, Texas, and points in Arkan¬ 
sas on and south of a line beginning at 
the Oklahoma-Arkansas State line, 
thence east along U.S. Highway 70, to its 
intersection with Arkansas Highway 84, 
thence along Arkansas Highway 84 to its 
intersection with U.S. Highway 270, 
thence along U.S. Highway 270 to its in¬ 
tersection with U.S. Highway 79, thence 
along U.S. Highway 79 to its intersection 
with U.S. Highway 49. thence along U.S. 
Highway 49 to the Arkansas-Mississippi 
State line, and (b) points in Arizona, 
California, Nevada, Oregon, Utah, and 
Washington; (2) Cellulose building board 
and vinyl-coated plywood which because 
of size or weight require the use of special 
equipment, from Thomasville, N.C., to 
(a) points in Illinois, points in Kentucky, 
on and west of Interstate Highway 65, 
and points in Indiana on and west of a 
line beginning at the Kentucky-Indiana 
State line, thence along U.S. Highway 231 
to Lafayette, Ind., thence along Indiana 
Highway 43 to its intersection with U.S. 
Highway 421, thence along U.S. Highway 
421 to the shore of Lake Michigan; (b) 
points in Wisconsin; and (c) points in 
Iowa. Kansas. Minnesota. Missouri, Mon¬ 
tana, Nebraska, North Dakota, South 
Dakota, Wyoming, and points in Arkan¬ 
sas on, north and west of a line beginning 
at the Oklahoma-Arkansas State line, 
thence east along Interstate Highway 40 
to its intersection with Arkansas High¬ 
way 7, thence north along Arkansas 
Highway 7 to the Arkansas-Missouri 
State line. The purpose of tills filing is to 
eliminate the gateways of (1) Laurel, 
Miss, for 1(a) above; (2) Laurel, Miss., 
and the plant site of the Permaneer Cor¬ 
poration in Calhoun County, Ark., for 
Kb) above; (3) points in Tennessee and 
Points in Kentucky, for 2(a) above; (4) 
Points in Tennessee, points in Kentucky, 
ffT Tnd., for 2(b) above; and 

Points in Tennessee and Henderson, 
Ky- for 2(c) above. 


No MC-119777 (Sub-No. E12), filed 
A?™ 9 ’ 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., P.O. Drawer 
^ Madisonville * K y- 42431. Applicant’s 
epresentative: Ronald Butler (same as 
r^ Ve * Aut hority sought to operate as a 
carrier, by motor vehicle, over 
egular routes, transporting: Particle¬ 


board, from the plantsites of Georgia- 
Pacific Corporation at or near Taylors¬ 
ville, Miss., to (a) points in Arizona, Cali¬ 
fornia, Colorado, Nevada, New r Mexico, 
and Utah; (b) points in Connecticut, 
Delaware, Idaho, Maine, Massachusetts, 
Montana, New Hampshire, New Jersey, 
New York, North Dakota, Oregon, Penn¬ 
sylvania, Rhode Island, South Dakota, 
Vermont. Washington, Wyoming, and 
points in Maryland on and north of a 
line beginning at the Delaware-Mary- 
land State line, thence west along U.S. 
Highway 40 to its intersection with U.S. 
Highway 15, thence along U.S. Highway 
15 to its intersection with U.S. Highway 
340, thence along U.S. Highway 340 to 
the Maryland-Virginia State line; (c) 
points in Missouri on and west of a line 
beginning at the Arkansas-Missouri 
State line, thence north along U.S. High¬ 
way 67 to its intersection with Missouri 
Highway 32, thence along Missouri High¬ 
way 32 to the Missouri-Illinois State line. 
The purpose of this filing is to eliminate 
the gateways of (1) the plantsite of the 
Permaneer Corporation in Calhoun 
County, Ark. for (a) above: (2) Hender¬ 
son, Ky., for (b) above; and (3) points in 
Saline and Pulaski Counties, Ark., for 
(c) above. 

No. MC-119777 (Sub-No. E18), filed 
April 9, 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., P.O. Drawer 
L, Madisonville, Ky. 42431. Applicant’s 
representative: Ronald Butler (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Cellulose 
building board and vinyl-coated plywood, 
from Waverly, Va., to points in Wash¬ 
ington, Oregon, California, Idaho, Ne¬ 
vada, Montana, Utah, Arizona, Wyoming, 
Colorado, New Mexico, South Dakota, 
North Dakota, Nebraska, Kansas, Okla¬ 
homa, Texas, Minnesota, Iowa, Missouri, 
Arkansas, Louisiana, Georgia, Florida, 
Kentucky, and points in Ohio on and 
west of a line beginning at the Michigan- 
Ohio State line, thence south along U.S, 
Highway 23 to its intersection with U.S. 
Highway 33 thence along U.S. Highway 
33 to its intersection with U.S. High¬ 
way 50, thence along U.S. Highway 50 
to its intersection with U.S. Highway 93, 
thence along U.S. Highway 93 to its 
intersection with U.S. Highway 52, 
thence along U.S. Highway 52 to its 
intersection with U.S. Highway 60, 
thence along U.S. Highway 60 to the 
Ohio-Kentucky State line; and points 
in West Virginia on and south of a line 
beginning at the West Virginia-Virginia 
State line, thence east along West 
Virginia Highway 83 to its intersection 
with West Virginia Highway 80, thence 
along West Virginia Highway 80 to 
its intersection with West Virginia 
Highway 10, thence along West Virginia 
Highway 10 to its intersection with West 
Virginia Highway 37, thence along West 
Virginia Highway 37 to the West Vir- 
ginia-Kentucky State line. The purpose 
of this filing is to eliminate the gateway 
of the plantsite of the Masonite Corpo¬ 
ration, located at or near Spring Hope, 
N.C. 


No. MC-119777 (Sub-No. E19), filed 
April 9, 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER. INC., P.O. Drawer 
L, Madisonville, Ky. 42431. Applicant’s 
representative: Ronald Butler (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Flake- 
board and particleboard, from the plant- 
site of the International Paper Company, 
Southern Division, at or near Gifford, 
Ark., to points in North Dakota, South 
Dakota, Wyoming, Montana, Idaho, 
Washington, Oregon, Arizona, Connecti¬ 
cut, Delaware, Massachusetts, Maine, 
New Hampshire, New Jersey, New York, 
Rhode Island, Vermont; points in Utah 
on and north of a line beginning at the 
Nevada-Utah State line, thence east 
along U.S. Highway 50 to its intersection 
with U.S. Highway 189, thence along 
U.S. Highway 189 to the Utah-Wyoming 
State line; points in Nevada on and north 
of U.S. Highway 50; and points in Cali¬ 
fornia on and north of a line beginning 
at the Nevada-Califomia State line, 
thence west along California Highway 
167 to its intersection with U.S. Highway 
395, thence along U.S. Highway 395 to its 
intersection with California Highway 120, 
thence along California Highway 120 to 
its intersection with Interstate Highway 
205, thence along Interstate Highway 205 
to its intersection with Interstate High¬ 
way 580, thence along Interstate High¬ 
way 580 to its intersection with Cali¬ 
fornia Highway 92. thence along Cali¬ 
fornia Highway 92 to the Pacific Ocean. 
The purpose of this filing is to eliminate 
the gateway of Wright City, Mo. 

No. MC-119777 (Sub-No. E21), filed 
April 9. 1974. Applicant: LIGON SPE¬ 
CIALIZED HAULER, INC., P.O. Drawer 
L, Madisonville, Ky. 42431. Applicant’s 
representative: Ronald Butler (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles (a) from points in Ohio 
on and north of a line beginning at the 
shore of Lake Erie, thence south along 
U.S. Highway 21 to its intersection with 
U.S. Highway 250, thence along U.S, 
Highway 250 to its intersection with In¬ 
terstate Highway 77, thence along Inter¬ 
state Highway 77 to its intersection with 
U.S. Highway 40, thence along U.S. High¬ 
way 40 to the Ohio-West Virginia State 
line, to points in Oklahoma on and south 
of Interstate Highway 40; (b) from 
points in West Virginia on and north 
of U.S. Highway 50 and points in Penn¬ 
sylvania on and west of U.S. Highway 
219, to points in Oklahoma on, west, and 
south of a line beginning at the Kansas- 
Oklahoma State line, thence south along 
Interstate Highway 35 to its intersection 
with Interstate Highway 40, thence along 
Interstate Highway 40 to the Oklahoma- 
Arkansas State line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of George L. Mesher Steel 
Corporation in Union County, Miss. 

No. MC-123048 (Sub-No. E6) (COR¬ 
RECTION) , filed May 15,1974, published 
In the Federal Register June 3, 1974. 
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Applicant: DIAMOND TRANSPORTA¬ 
TION SYSTEM. INC., P.O. Box A. Ra¬ 
cine, Wis. 53401. Applicant’s represent¬ 
ative: Paul L. Martinson (same as 
above). Authority sought to operate as 
& common carrier . by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery and implements , other 
than hand, as defined by the Commis¬ 
sion (except commodities, the transpor¬ 
tation of which because of size or weight 
require special equipment or special han¬ 
dling), from Rockford, Ill., to points in 
Arizona, California, Idaho, Nevada, New 
Mexico, Oregon, Utah, Washington, and 
Wyoming. The purpose of this filing is 
to eliminate the gateway of Crown Point, 
Ind. The purpose of this correction is to 
reflect the correct gateway. 

No. MC—123048 (Sub-No. E7>, (COR¬ 
RECTION) , filed May 15,1974, published 
In the Federal Register June 3, 1974. 
Applicant: DIAMOND TRANSPORTA¬ 
TION SYSTEM, INC., P.O. Box A, Ra¬ 
cine, Wis. 53401. Applicant’s represent¬ 
ative: Paul L. Martinson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural machinery, from Charles City, 
Iowa, to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, Pennsylvania, 
Virginia, and New York (except points 
In ICings, Queens, Nassau, and Suffolk 
Counties). The purpose of this filing is 
to eliminate the gateway of Allenton, 
Wis. The purpose of this correction is to 
set forth the gateway as Allenton, Wis.— 
previously published as Allentown. 

No. MC-123407 (Sub-No. El), filed 
May 19, 1974. Applicant: SAWYER 

TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Ap¬ 
plicant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition building board, from 
Greenville, Miss., to points in that part 
of Michigan on and north of Michigan 
Highway 72. The purpose of this filing 
is to eliminate the gateway of Warren, 
HI. 

No. MC-123407 (Sub-No. E7), filed 
May 19, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square. Valparaiso, Indiana 46383. Ap¬ 
plicant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition board from Interna¬ 
tional Falls, Minn., to points in Florida. 
The purpose of this filing is to eliminate 
the gateways of East Dubuque, HI., and 
Taylorsville, Miss. 

No. MC-123407 (Sub-No. E8), filed 
May 19, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, Valparaiso, Ind. 46383. Appli¬ 
cant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, used as a building material, 


NOTICES 

from Sturges, S. Dak., to points in Ohio, 
Pennsylvania, and the Lower Peninsula 
of Michigan. The purpose of this filing 
is to eliminate the gateway of points in 
that part of Wisconsin within the War¬ 
ren, HI., commercial zone. 

No. MC-123407 (SubNo. E9>. filed 
May 19, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, Valparaiso, Ind. 46383. Appli¬ 
cant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Furring, studding, lathing and rib¬ 
bing, and accessories, materials, and 
supplies used in the installation of fur¬ 
ring, studding, lathing, and ribbing (ex¬ 
cept lumber and commodities in bulk), 
from Chicago, HI., to points in North 
Carolina and Virginia, restricted to the 
transportation of traffic originating at 
the plantsites and storage facilities of 
Chicago Metallic Corp„ at Chicago, HL 
The purpose of this filing is to eliminate 
the gateway of Brookville, Ind. 

No. MC-123407 (Sub-No. E10), filed 
May 19, 1974. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square, Valparaiso, Ind. 46383. Appli¬ 
cant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing Composition board, from Dubuque, 
Iowa, to points in West Virginia, Vir¬ 
ginia, and North Carolina. The purpose 
of this filing is to eliminate the gateway 
of Brookville, Ind. 

No. MC-123407 (Sub-No. Ell), filed 
liay 19, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, Valparaiso, Ind. 46383. Appli¬ 
cant’s representative: Robert W. Saw¬ 
yer (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Building materials used in the man¬ 
ufacture and distribution of windows, 
doors, and building woodwork, from 
Charleston, W. Va„ to points in Minne¬ 
sota, South Dakota, and Nebraska, re¬ 
stricted against the transportation of 
commodities which, because of size or 
weight, require the use of special equip¬ 
ment or special handling. The purpose 
of this filing is to eliminate the gate¬ 
ways of Dubuque, Iowa, and Warren, HI. 

No. MC-123407 (Sub-No. E12), filed 
May 19, 1974. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, Valparaiso, Indiana 46383. Appli¬ 
cant’s representative: Robert W. Carver 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Building materials, from Dubuque, Iowa, 
to points in South Dakota. Kansas, Mich¬ 
igan, Ohio, and Pennsylvania. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Warren, HI. 

No. MC-123639 (Sub-No. E10>. filed 
May 14, 1974. Applicant: J. B. MONT¬ 
GOMERY, INC., 5150 Brighton Blvd., 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: John F. DeCock (same as 


above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, 
and articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip - 
tions in Motor Carrier Certificates 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the plantsite and storage facilities 
of Missouri Beef Packers, Inc., at or near 
Phelps City, Mo., to points in that part 
of Arizona west of U.S. Highway 89 and 
south of U.S. Highway 66. The purpose of 
this filing Is to eliminate the gateway of 
Denver, Cola 

No. MC-123639 (Sub-No. Ell), filed 
May 14, 1974. Applicant: J. B. MONT¬ 
GOMERY, INC., 5150 Brighton Blvd., 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: John F. DeCock (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats, 
meat products, and meat by-products, 
and articles distributed by meat packing - 
houses as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the plantsite and storage facilities 
of Missouri Beef Packers, Inc., at or near 
Phelps City, Mo., to points in Califomia, 
Idaho, Nevada, Oregon, Utah, and Wash¬ 
ington. The purpose of this fifing is to 
eliminate the gateways of Council Bluffs, 
Iowa, and Lexington, Nebr. 

No. MC-123639 (Sub-No, E12), filed 
May 14, 1974. Applicant: J. B. MONT¬ 
GOMERY, INC., 5150 Brighton Blvd., 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: John F. DeCock (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats , 
meat products, meat by products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip- 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides, and 
commodities in bulk, in tank vehicles), 
from the plant site of Armour and Com¬ 
pany near Worthington, Minn., to points 
in that part of Arizona west of U.S. High¬ 
way 89 and south of U.S. Highway 66. The 
purpose of this fifing is to eliminate the 
gateway of Denver, Colo. 

No. MC-123639 (Sub-No. E13). filed 
May 14, 1974. Applicant: J. B. MONT¬ 
GOMERY. INC., 5150 Brighton Blvd., 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: John F. DeCock (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products . 
and articles distributed by meat pack¬ 
inghouses as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates 61 
M.C.C. 209 and 766 (except commodities 
in bulk, and hides), from the plantsites 
and storage facilities of Blue Ribbon Beef 
Pack, Inc., near Le Mars, Iowa, to points 
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In California, Idaho, Nevada, Oregon, 
Utah, and Washington. The purpose of 
this filing is to eliminate the gateway of 
Lexington, Nebr. 

No. MC-123639 (Sub-No. E14), filed 
May 14, 1974. Applicant: J. B. MONT¬ 
GOMERY, INC., 5150 Brighton Blvd., 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: John P. DeCock (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
meats, from the storage facilities utilized 
by Armour and Company at or near 
Worthington and Mankato, Minn., to 
points in that part of Arizona west of 
U.S. Highway 89 and south of U.S. High¬ 
way 66. The purpose of this filing is to 
eliminate the gateway of Denver, Colo. 

No. MC-123639 (Sub-No. E15), filed 
May 14, 1974. Applicant: J. B. MONT¬ 
GOMERY. INC., 5150 Brighton Blvd„ 
Denver, Colo. 80216. Applicant’s repre¬ 
sentative: John F. DeCock (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C, 209 and 766 (except hides and 
commodities in bulk, in tank or hopper- 
type vehicles), from the plantsite of 
Swift & Company at Rochelle, HI., to 
points in Colorado, except those in that 
part of Colorado on, east, and north of a 
line beginning at the Colorado-Wyoming 
State line and extending along U.S. 
Highway 87 to Pueblo, Colorado, thence 
Wong UB. Highway 50 to the Colorado- 
E&nsas State line. The purpose of this 
flnng is to eliminate the gateway of fa¬ 
cilities of, or utilized by, American Beef 
Iowa 8 ’ ^ nc# ' in Potta wattamie County, 

No. MC-123639 (Sub-No. E16), filed 
1974 * Applicant: J. B. MONT¬ 
GOMERY, INC., 5150 Brighton Blvd., 
^enver, Colo. 80216. Applicant’s repre¬ 
sentative: John F. DeCock (same as 
•novel. Authority sought to operate as 
a common carrier, by motor vehicle, over 
nreeular routes, transporting: Meats, 
55* Products, meat by-products and 
/t eles distributed by meat packing - 
nouses as described in Sections A and C 
f.in»c PPendix 1 to r W>rt In Descrip- 
Un* in Motor Carrier Certificates, 61 
in hiiiw and 766 (except commodities 
thp ni ^ to* 1 * 5 vehicles, and hides), from 
or and st °rage facilities of, 

American Beef Packers, 
doLc f otta wattamie County, Iowa, to 
Pohits in California. Idaho. Nevada. 

- Oregon, and Washington. The pur- 
J* tok filing is to eliminate the 
gateway of Lexington, Nebr. 

toe Commission. 

Iseal] Robert L. Oswald, 

. Secretary . 

Doc. 74-14636 Filed 6-25-74;8:45 am] 


(Notice No. 511 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

June 21, 1974. 

The following publications (except as 
otherwise specifically noted, each ap¬ 
plicant (on applications filed after 
March 27, 1972) states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application), are 
governed by the new Special Rule 1100 
247 of the Commission’s rules of prac¬ 
tice, published in the Federal Register, 
Issue of December 3, 1963, which became 
effective January 1, 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable by the Commission. 

Motor Carriers op Property 

No. MC 30319 (Sub-No. 133). Carrier: 
SOUTHERN PA CIFIC TRANSPORT 
COMPANY OF TEXAS AND LOU¬ 
ISIANA, a Corporation, 7600 South Cen¬ 
tral Expressway, Dallas, Tex. 75216. 
Carrier’s representative: Lloyd M. Roach, 
1517 West Front Street, Tyler, Tex. 
75701. An Order of the Commission, Op¬ 
erating Rights Board, dated April 29, 
1974, and served May 20, 1974, in No. 
MC-30319 (Sub-No. 146) finds: 

Tliat an application filed November 
23, 1973, Southern Pacific Transport 
Company of Texas and Louisiana, seek¬ 
ing a certificate of public convenience 
and necessity authorizing operation, in 
interstate or foreign commerce, as a com¬ 
mon carrier by motor vehicle, of general 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving New Or¬ 
leans, La., and its commercial zone, as 
an off-route point in connection with ap¬ 
plicant’s authorized regular-route oper¬ 
ations in Texas and Louisiana, actually 
proposes, contemplates, and establishes 
a need for the removal of a restriction 
embraced in Certificate No. MC-30319 
(Sub-No. 133), issued July 13, 1973, 
against the transportation of traffic orig¬ 
inating at or destined to New Orleans, 
La., or points in its commercial zone as 
defined by the Commission; and that 
the service authorization herein should 
be framed accordingly, consistent with 
the evidence of record, as a modification 
of said certificate by the removal of said 
restriction; 

That the record discloses that “special 
circumstances” exist which make it ap¬ 
propriate to grant motor carrier oper¬ 
ating authority not subject to the usual 
conditions which are normally imposed 


on grants of motor carrier authority to 
rail carrier affiliates (applicant is a rail 
affiliate) so as to limit the service to one 
auxiliary to or supplemental of rail 
service; 

That the holding by applicant of the 
certificate authorized to be issued and 
of the permits held by applicant’s affili¬ 
ate, Pacific Motor Trucking, in No. MC- 
78787 and subnumbers thereunder will be 
consistent with the public interest and 
the national transportation policy, sub¬ 
ject to the right of the Commission, 
which is hereby expressly reserved, to 
impose such terms, conditions, or limita¬ 
tions, In the future as may be necessary 
to insure that applicant’s operations 
shall conform to the provisions of sec¬ 
tion 210 of the Act; and 

That the present and future public 
convenience and necessity require modi¬ 
fication of Certificate No. MC-30319 
(Sub-No. 133), issued July 13, 1973, by 
the deletion of the following language 
contained on Sheet No. 18 of said cer¬ 
tificate under the heading RESTRIC¬ 
TION: “(1) originating at or destined 
to New Orleans, La., or points in its com¬ 
mercial zone as defined by the Com¬ 
mission, and (2)”; that applicant Is fit, 
willing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula¬ 
tions thereunder. 

Because it is possible that other par¬ 
ties who have relied upon the notice of 
the application as published, may have 
an interest in and would be prejudiced 
by the lack of proper notice of the au¬ 
thority described above, issuance of a 
certificate in this proceeding will be 
withheld for a period of 30 days from 
the date of this publication of the au¬ 
thority actually granted, during which 
period any proper party in interest may 
file an appropriate petition for interven¬ 
tion or other relief in this proceeding 
setting forth in detail the precise man¬ 
ner in which it has been so prejudiced. 

No. MC 119103 (Sub-No. 3) (RE- 
PUBLICATION), filed December 26, 
1973, and published in the Federal 
Register issue of January 31, 1974, and 
republished this issue. Applicant: J. E 
FORTIN TRANSPORT, INC., P.O. Box 
550. Napierville, Quebec, Canada. Appli¬ 
cant’s representative: Herbert M. Can¬ 
ter, 315 Seitz Bldg.. 201 E. Jefferson 
Street, Syracuse, N.Y. 13202. An Order 
of the Commission. Operating Rights 
Board, dated May 21, 1974, and served 
June 12. 1974, finds that the present and 
future public convenience and necessity 
require operation by applicant, in for¬ 
eign commerce only, as a common carrier 
by motor vehicle, over irregular routes, 
of bananas, from (a) Albany. N.Y., lb) 
points in the New York, N.Y.. Harbor 
Area as defined in 49 CFR 1070 1(a) and 
(c) Baltimore, Md., and Gulfport, Miss., 
to the port of entry on the International 
Boundary Line between the United 
States and Canada, at or near Cham¬ 
plain, N.Y., that applicant is fit, willing, 


FEDERAL REGISTER, VOL. 39, NO. 124—WEDNESDAY, JUNE 26, 1974 







2.1110 


NOTICES 


and able properly to perform such serv¬ 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission's rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to delete Charleston, S.C. as an 
origin point and to add Gulfport, Miss, 
as an origin point. Because it is possible 
that other parties who have relied upon 
the notice of the application as pub¬ 
lished, may have an interest in and would 
be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of this publication 
of the authority actually granted, during 
which period any proper party in in¬ 
terest may file an appropriate petition for 
intervention or other relief in this pro¬ 
ceeding setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

No. MC 119669 (Sub-No. 38) (REPUB¬ 
LICATION), filed September 13, 1973, 
and published in the FR issue of Novem¬ 
ber 15, 1973, and republished this issue. 
Applicant: TEMPCO TRANSPORTA¬ 
TION. INC., 546 South 31A, P.O. Box 
886, Columbus, Ind. 47201. Applicant’s 
representative: William J. Boyd, 29 
South LaSalle St.. Chicago. Ill. 60603. An 
Order of the Commission, Operating 
Rights Board, dated May 20, 1974, and 
served June 12, 1974, finds that the pres¬ 
ent and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of meats, meat prod¬ 
ucts , meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite of Madison 
Foods, Inc., at or near Madison, Nebr., to 
points in Connecticut, Delaware, Illinois, 
Indiana, Kentucky, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, Ohio, Pennsylvania, Rhode Is¬ 
land, South Carolina, New York, North 
Carolina, Vermont, Virginia, West Vir¬ 
ginia, and the District of Columbia, re¬ 
stricted to the transportation of traffic 
originating at the above-named plantsite 
and destined to the above-named desti¬ 
nations; that applicant is fit, willing, and 
able properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission’s rules and regulations there¬ 
under. The purpose of tills republication 
is to add Ohio, Pennsylvania, Rhode Is¬ 
land, and South Carolina as destination 
points. Because it is possible that other 
parties who have relied upon the notice 
of the application as published, may have 
an interest in and would be prejudiced by 
the lack of proper notice of the authority 
described above, issuance of a certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 


party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 138639 (Sub-No. 1) (REPUB¬ 
LICATION), filed September 17. 1973, 
and published in the FR issue of Novem¬ 
ber 15, 1973, and republished this issue. 
Applicant: CAVALIER TRANSPORTA¬ 
TION CO.. INC., P.O. Box 7, Riverside, 
N.J. 08075. Applicant’s representative: 
Bert Collins, Suite 6193, 5 World Trade 
Center, New York, N.Y. 10048. An Order 
of the Commission, Operating Rights 
Board, dated May 21, 1974, and served 
June 14, 1974, finds that operation by 
applicant, in interstate or foreign com¬ 
merce, as a contract carrier by motor 
vehicle, over irregular routes, (A) of gyp¬ 
sum products, building materials, and 
materials, supplies, and equipment used 
in the production, distribution and in¬ 
stallation of gypsum products and build¬ 
ing materials (except commodities in 
bulk), (1) from the facilities of Kaiser 
Gypsum Company, Inc. at Delanco, N.J., 
to points in Maine, Vermont, and New 
Hampshire; (2) between facilities of 
Kaiser Gypsum Company, Inc., at Delan¬ 
co and Camden, N.J., on the one hand, 
and, on the other, points in Hudson, 
Bergen, Essex, and Union Counties, N.J.; 
and (3) between the facilities of Kaiser 
Gypsum Company, Inc., at Jacksonville, 
Fla., and Delanco and Camden, N.J.; and 
(B) materials, supplies and equipment 
used in the production, distribution, and 
installation of gypsum products and 
building materials (except commodities 
in bulk), from points in Maine, Vermont, 
New Hampshire, Massachusetts, Connec¬ 
ticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Mary¬ 
land, Virginia, and the District of Co¬ 
lumbia, to the faculties of Kaiser Gypsum 
Company, Inc., at Delanco and Camden, 
N.J., under a continuing contract or con¬ 
tracts with Kaiser Gypsum Company, 
Inc., of Delanco, N.J., wUl be consistent 
with the public interest and the national 
transportation policy; that applicant is 
fit, willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. The purpose of this 
republication is to include the trans¬ 
portation of “biulding materials.’’ Be¬ 
cause it is possible that other parties who 
have relied upon the notice of the ap¬ 
plication as published, may have an in¬ 
terest in and would be prejudiced by the 
lack of proper notice of the authority 
described above, issuance of a permit in 
this proceeding wiU be withheld for a pe¬ 
riod of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detaU 
the precise manner in which it has been 
so prejudiced. 

No. MC 20110 (Sub-No. 7) (NOTICE 
OF FILING OF PETITION TO MODIFY 


A PERMIT), filed June 6, 1974. Peti¬ 
tioner: MESSINGER TRUCKING & 
WAREHOUSE CORP., 84-132 Lockwood 
Street, Newark, N.J. 07105. Petitioner’s 
representative: Arthur J. Piken, One 
Lefrak City Plaza, Flushing, N.Y. 11368. 
Petitioner holds a motor contract carrier 
permit No. MC 20110 (Sub-No. 7) Issued 
May 25, 1973, authorizing transporta¬ 
tion, over irregular routes, of (1) 
Ironers, ranges, refrigerators and wash¬ 
ing machines, from Newark, N.J.. to 
points in Connecticut within 55 miles of 
Columbus Circle, N.Y., and points in 
Nassau, Suffolk, Westchester, Rockland 
and Putnam Counties and points in that 
part of the New York, N.Y., Commercial 
Zone as defined by the Commission in 
the Fifth Supplemental Report in Com¬ 
mercial Zones and Terminal Areas, 53 

M. C.C. 451, within which local opera¬ 
tions may be conducted under exemp¬ 
tion provided by section 203(b) (8) of the 
Act (the “exempt” zone), with no trans¬ 
portation for compensation on return 
except as otherwise authorized, and (2) 
refrigerators, washers, ironers, ranges, 
commercial units and coolers, between 
Newark, N.J., on the one hand, and, on 
the other, points in that part of New 
Jersey on and north of a line beginning 
at Phillipsburg, N.J., and extending 
along U.S. Highway 22 to junction Inter¬ 
state Highway 287 to junction New 
Jersey Highway 18, thence along New 
Jersey Highway 18 to New Brunswick, 

N. J., thence on and east of a line be¬ 
ginning at New Brunswick, N.J., and ex¬ 
tending along U.S. Highway 130 to junc¬ 
tion New Jersey Highway 33 at or near 
Hightstown, N.J., thence on and north 
of a line beginning at junction US. 
Highway 130 and New Jersey Highway 
33 at or near Hightstown and extending 
easterly along New Jersey Highway 33 
to Ocean Grove, N.J., and (3) household 
appliances, (a) between Newark, N.J., on 
the one hand, and, on the other, points 
in New Jersey and Connecticut, <b) be¬ 
tween North Brunswick, Watchung, 
Audubon, Paramus, and Trenton, N.J.. 
on the one hand, and, on the other, 
points in that part of New Jersey on and 
north of U.S. Highway 40, (c) between 
Trumbull and Hartford, Conn., on tne 
one hand, and, on the other, points hi 
that part of Connecticut on and w est oi 
Highway 32. 

(4) Radios, radio receiving sets, high 
fidelity and stereo receivers. compo- 
nents of high fidelity and stereo re¬ 
ceivers records players, tape recorders, 
radio-television record player cotnbin • 
tions, radio-television combinations, ana 
television sets. From Newark. N t 
points in New Jersey and Connect! 
and points in Nassau, Suffolk, Wes 
Chester, Rockland and Putnam Cou ' 
and points in that part of the NewYorx, 
N.Y., Commercial Zone as defined &> . 

Commission in the Fifth Supplemental 
Report in Commercial Zones *** L ch 
minal Areas, 53 M.C.C. 451, withinwhicn 
local operations may be condu 
under the exemptions provided by 
tion 203(b) (8) of the Act (the 
zone), and (5) returned $hipm cn s 
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the immediately above-specified com¬ 
modities, from points in New Jersey, and 
Connecticut and points in Nassau, Suf¬ 
folk, Westchester. Rockland, and Put¬ 
nam Counties, and New York, N.Y., to 
Newark, N.J. RESTRICTION: The op¬ 
erations authorized are limited to a 
transportation service to be performed, 
under a continuing contract, or con¬ 
tracts, with the following shippers: E. J. 
Korvettes, Inc., S. Klein Department 
Stores. Inc., and Gimbel Bros. By the 
instant petition, petitioner seeks to 
delete the existing commodities au¬ 
thorized in (1) above and to add to 3(a) 
above the destination territory as fol¬ 
lows: points in Nassau, Suffolk, West¬ 
chester. Rockland, and Putnam Coun¬ 
ties, NY’., and points in that part of the 
New York, NY., Commercial Zone as 
defined by the Commission in the Fifth 
Supplemental Report in Commercial 
Zones and Terminal Areas, 53 M.C.C. 
451. within which local operations may 
be conducted under the exemption pro¬ 
vided by section 203(b)(8) of the Act 
(the “exempt” zone). Petitioner also 
seeks to amend the restriction above by 
the addition of another contracting 
shipper, R. H. Macy & Co., Inc. Any in¬ 
terested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 28517 (Sub-No. 7) (NOTICE 
OP PILING OF PETITION TO REMOVE 
A RESTRICTION), filed June 10. 1974. 
Petitioner: FARNYL TRUCK SERVICE, 
INC, P.O. Box 307, 184 S. 15th, St. 
Helens, Oreg. 97501. Petitioner’s repre¬ 
sentative: Michael D. Crew. 620 Blue 
Cross Building, 100 S.W. Market Street, 
Portland, Oreg. 97201. Petitioner holds a 
®otor common carrier certificate in No. 
MC 28517 (Sub-No. 7) issued December 
1973, authorizing, transportation, 
oyer regular routes, of General commodi- 
(except those of unusual value, 
household goods as defined by the Com¬ 
mission, Classes A and B explosives, com¬ 
modities in bulk, and those requiring- 
equipment), serving Longview, 
wash., as an off-route point in connec- 
mn with carrier’s authorized regular- 
route operations between Portland and 
vainer, Oreg., restricted against the 
ansportation of shipments originating 
JJL? destined to the facilities of Rey- 
▼ .^urainum, located at or near 
Jjongview, Wash. By the instant petition, 
Petitioner seeks to delete the territorial 
tran sportation of shipments 
tipf!!f fc £ g at or destined to the facili- 
nrt ° f Jte ynol ds Aluminum, located at 
£*** Lon & v lew, Wash.” Any interested 
*i° r pevsons desiring to participate 
his inSfL® 11 original and six copies of 
armimLf . ^Presentations, views or 
Detitw ntssu PPort of or against the 

PubliraH* 111 ^ 30 days from t* 16 date of 
^tion in the Federal Register. 

tition ^ 71 j 93 (Notice of filing of pe- 
fileri t* 0 modUy a destination point), 
June 11, 1974. Petitioner: C. G. 


Potter, doing business as MAUMEE EX¬ 
PRESS, P.O. Box 1073, Secaucus, 
N.J. 07094. Petitioner’s representative: 
Charles J. Williams, 47 Lincoln Park, 
Newark, N.J. 07102. Petitioner holds a 
motor common carrier certificate in No. 
MC 71593, issued June 3, 1960, authoriz¬ 
ing transportation, over irregular routes, 
of General commodities (except those of 
unusual value, Class A and B explosives, 
household goods as defined by the Com¬ 
mission and commodities requiring spe¬ 
cial equipment), (1) from Newark, N.J„ 
to New York, NY.; and (2) from New 
York, N.Y., to points in Union, Hudson, 
Essex, Bergen, and Passaic Counties. N.J, 
By the instant petition, petition seeks to 
modify its destination point in (1) above 
to read: “to points in the New York, 
N.Y„ Commercial Zone as defined in 
Commercial Zones and Terminal Areas , 
53 M.C.C. 451, within which local opera¬ 
tions may be conducted pursuant to the 
partial exemption of Section 203(b) (8) 
of the Interstate Commerce Act (the 
exempt zone).” Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

No. MC 111656 (Sub-No. 6) (Notice of 
filing of petition to extend the territorial 
description), filed June 10, 1974. Peti¬ 
tioner: FRANK LAMB EE. INC., Pier 79 
North River, New York, NY. 10018. Peti¬ 
tioner’s representative: Edward M. Al- 
fano, 550 Mamaroneck Ave., Harrison, 
N.Y. 10528. Petitioner holds a motor 
contract carrier permit No. MC 111656 
(Sub-No. 6) issued March 14, 1973, au¬ 
thorizing transportation, over irregular 
routes, of (1) (A) Business machines, and 
(1HB) materials and supplies used in 
connection with business machines, (ex¬ 
cept in bulk, in tank vehicles), from 
Englewood. N.J., to New York, N.Y., and 
points in Nassau and Suffolk Counties, 
N.Y.; (2) and returned shipments of the 
above-specified commodities, from New 
York, N.Y., and points in Nassau and 
and Suffolk Counties, N.Y., to Englewood, 
N.J., under a continuing contract or con¬ 
tracts, with SCM Business Equipment Di¬ 
vision of SCM Corporation, of Engle¬ 
wood, N.J. By the instant petition, peti¬ 
tioner seeks to extend its territorial de¬ 
scription to include Westchester County, 
N.Y., as a destination point in (1) above 
and as an origin point in (2) above. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
merce Commission’s special rules govern¬ 
ing notice of filing of applications by 


motor carriers of property or passengers 
under sections 5(a) and 210a(b) of the 
Interstate Commerce Act and certain 
other proceedings with respect thereto. 
(49 CFR 1.240). 

Motor Carriers of Property 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 

Section 5 Governed by Special Rule 

240 to the Extent Applicable. 

No. MC-F-11529 (Correction) (D & L 
TRANSPORT, INC. — Purchase (Por¬ 
tion)—SPROUT & DAVIS, INC.), peti¬ 
tion published in the June 12, 1974, issue 
of the Federal Register. Prior notice 
should be modified to show the Docket 
Number as MC-F-7524, In lieu of 
MC-F-11529. 

No. MC-F-12239. Authority sought for 
control by RUAN TRANSPORT COR¬ 
PORATION, Keosauqua Way at Third, 
Des Moines, IA 50309, of ARIZONA 
TANK LINES, INC., 210 South 51st Ave., 
P.O. Box 6910, Phoenix, AR 85005, and 
for acquisition by JOHN RUAN also of 
Des Moines, IA 50309, of control of 
ARIZONA TANK LINES, INC., through 
the acquisition by RUAN TRANSPORT 
CORPORATION. Applicants' attorneys: 
Henry L. Fabritz, P.O. Box 855, Des 
Moines, IA 50304, and Roland Rice, Suite 
618, Perpetual Bldg„ Washington, DC 
20004. Operating rights sought to be con¬ 
trolled: Liquid chemicals , in bulk, in 
tank vehicles, as a common carrier over 
irregular routes, between points in 
Arizona: with restriction; petroleum 
products as described in Appendix XIII 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209. 

asphalt and asphalt products, sulphuric 
acid and tallow, all in bulk, in tank 
vehicles, between points in Arizona; mud, 
chemicals, and lost circulation materials, 
between points in a described area of 
Arizona, Utah, Colorado, and New 
Mexico; hydraulic fracturing fluid, in 
bulk, in tank vehicles, between points in 
San Juan County, N. Mex., on the one 
hand, and, on the other, points in a 
described area of Arizona, Utah, and 
Colorado, between oilfield locations in the 
territory described immediately above; 
water, in bulk, in tank vehicles, between 
points in a described area of New Mexico, 
Arizona, Utah and Colorado; sugar, in 
bulk, in tank or hopper-type vehicles, 
molasses, in bulk, in tank vehicles, dried 
beef pulp, in bulk, in hopper-type 
vehicles, and dried beet pulp xoith molas¬ 
ses, in bulk, in hopper-type vehicles, from 
the plant and storage facilities of 
Spreckels Sugar Company Division, 
American Sugar Company, at or near 
Chandler and Phoenix, Ariz., to points 
in California, Colorado, New Mexico, 
Nevada, Texas and Utah; sulphuric acid, 
in bulk, in tank vehicles, from the plant 
site of Climax Chemical Company, at or 
near Monument, N. Mex., to points in 
Arizona; petroleum products, in bulk, in 
tank vehicles, from the site of the Shell 
Oil Refinery at or near Ciniza, N. Mex., 
to points in Arizona, from Phoenix, Ariz., 
to Las Vegas, Nev., from points in Mari- 
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copa and Pima Counties, Ariz., to points 
in a described area of California, from 
Kingman, Ariz., to the site of the Mohave 
Steam Generating Plant of the Southern 
California Edison Company in Clark 
County, Nev. t with restrictions; liquid 
sugar, com syrup, blends of liquid sugar 
and corn syrup, and dry corn products, 
in bulk, from points in Castro and Deaf 
Smith Counties, Tex., to points in the 
United States (except Alaska and 
Hawaii), with restriction; cottonseed oil, 
in bulk, in tank vehicles, from Denver, 
Colo., to Gallup. N. Mex.; petroleum and 
petroleum products (except asphalt, 
residual fuel oil, and liquefied petroleum 
gases), in bulk, in tank vehicles, between 
points in a described area of New Mexico. 
Colorado and Arizona; lime, in bulk, in 
tank or hopper-type vehicles, from Albu¬ 
querque, N. Mex., to points in New 
Mexico (except those in Union, Quay, 
Curry, Roosevelt, Lea. Eddy, Otero. Dona 
Ana, Luna, and Hidalgo Counties); com 
syrup, liquid sugar, and molasses, in bulk, 
in tank vehicles, from Albuquerque and 
Gallup, N. Mex., to Farmington, N. Mex.; 
flour, in bulk, in tank vehicles, from Cor¬ 
tez. Colo., to Farmington, N. Mex.; sul¬ 
phuric acid and liquid sulphur dioxide, 
in bulk, in tank vehicles from Ajo, Doug¬ 
las, Morenci, and Hayden, Ariz., to 
points in California. RUAN TRANS¬ 
PORT CORPORATION, is authorized to 
operate as a common carrier in Alabama, 
Arizona, Arkansas, California, Colorado, 
Connecticut, Delaware, District of Co¬ 
lumbia, Florida, Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Maine. Maryland. Massachusetts, 
Michigan, Minnesota, Mississippi, Mis¬ 
souri, Montana, Nebraska, Nevada, New 
Hampshire, New Jersey, New Mexico, 
New York. North Carolina, North Da¬ 
kota. Ohio, Oklahoma, Oregon, Pennsyl¬ 
vania, Rhode Island. South Carolina, 
Tennessee, Texas, Utah. Vermont, Vir¬ 
ginia, Washington, West Virginia, Wis¬ 
consin, and Wyoming. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-12240. Authority sought for 
purchase by O.N.C. FREIGHT SYS¬ 
TEMS, 2800 West Bayshore Rd., Palo 
Alto, CA 94303, of a portion of the oper¬ 
ating rights of BEST WAY MOTOR 
FREIGHT, INC., 1765 Sixth Ave., South, 
Seattle, WA 98314, and for acquisition by 
ROCOR INTERNATIONAL, DAVID P. 
ROUSH, and DIANE G. ROUCH, as cus¬ 
todian of their minor children, all of 
Palo Alto, CA 94303, of control of such 
rights through the purchase. Applicants* 
attorneys; Martin J. Rosen, 140 Mont¬ 
gomery St., San Francisco, CA 94104, and 
Roland Rice, Suite 618 Perpetual Bldg., 
1111 E St. NW., Washington, DC 20004. 
Operating rights sought to be trans¬ 
ferred: General commodities, with ex¬ 
ceptions, as a common carrier over regu¬ 
lar routes, between Spokane, Wash., and 
junction U.S. Highway 10 and unnum¬ 
bered highway known as the “Othello 
Cut-Off", serving no intermediate points, 
and serving the described junction solely 
for the purpose of joinder of the two 
routes herein; with service over that 


route restricted against the transporta¬ 
tion of any through traffic between Seat¬ 
tle and Spokane, serving Ice Harbor Dam 
Site near Pasco, Wash., and Priest Rapids 
Dam Site in Grant County, Wash., as 
off-route points in connection with car¬ 
rier’s authorized regular route operations 
between Seattle, Wash., and Spokane, 
Wash., via Othello, Wash. Vendee is au¬ 
thorized to operate as a common carrier 
in California, Arizona, New Mexico, 
Texas, Oregon, Washington, and Nevada. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F-12241. Authority sought for 
control by LOISELLE TRANSPORT 
LIMITED, 510 West Hastings St., Van¬ 
couver British Columbia. V7S 2P1, of 
PIONEER ALASKA EXPRESS. INC., 
Suite C, Nerland Bldg., Fairbanks, AK 
99701. and for acquisition by THE 
WHITE PASS AND YUKON CORPO¬ 
RATION LIMITED, also of Vancouver 
British Columbia V6B 1M5, of control 
of PIONEER ALASKA EXPRESS, INC., 
through the acq uisitio n by LOIS EL L E 
TRANSPORT LIMITED. Applicants* at¬ 
torney: George R. LaBissoniere, Suite 
101, 130 Andover Park East Seattle, WA 
98188. Operating rights sought to be con¬ 
trolled: General commodities, excepting 
among others, classes A and B explosives, 
household goods, and commodities in 
bulk, as a common carrier over irregular 
routes, between points in Alaska (except 
points in the Alaska Panhandle south of 
Haines, Alaska). LOISELLE TRANS¬ 
PORT LIMITED, is authorized to oper¬ 
ate as a common carrier in Minnesota, 
North Dakota, South Dakota, Wisconsin, 
Iowa, and Nebraska. Application has been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-12242. Authority sought for 
purchase by R & G AIRFREIGHT, INC., 
a Pennsylvania corporation, R.D. No. 4, 
Allentown, Pennsylvania 18103, of a por¬ 
tion of the operating rights of TRANS¬ 
JERSEY AIRCRAFT SERVICE, INC., a 
New Jersey corporation, First and Balti¬ 
more Streets, Phillipsburg, New Jersey 
08865, of control of such rights through 
the purchase. Applicants* attorney: Rob¬ 
ert M. Van Why, R.D. No. 4, Allentown, 
Pa. 18103. Operating rights sought to be 
transferred: General commodities, with 
exceptions as a common carrier over ir¬ 
regular routes between La Guardia Air¬ 
port, N.Y„ Kennedy International Air¬ 
port, N.Y., Newark Airport, N.J., and 
Teterboro Airport, N.J., on the one hand, 
and, on the other, points in Northamp¬ 
ton and Lehigh Counties, Pa., and War¬ 
ren and Hunterdon Counties, N.J. (ex¬ 
cept Flemington, Frenchtown, Lambert- 
ville, and Neshanic, N.J.)., between 
Teterboro Airport, N.J., on the one hand, 
and, on the other, points in Somerset 
County, N.J. (except Rocky Hill, N.J.), 
between the Allentown-Bethlehem- Eas¬ 
ton Airport (Northampton and Lehigh 
Counties, Pa., on the one hand, and, on 
the other, points in Warren and Hunter¬ 
don Counties, N.J., with restrictions). 
Vendee is authorized to operate as a 
common carrier in Pennsylvania. New 


Jersey, and New York. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-12243. Authority sought for 
purchase by WILSON FREIGHT COM¬ 
PANY, 3636 Follett Ave., Cincinnati, OH 
45223, of the operating rights and pro¬ 
perty of K. N. HALEY, doing business 
as M. W. HALEY TRUCKING CO., 
Rear 273 Selma Rd., Springfield. OH 
45505, and for acquisition by DAVID M. 
GANTZ. JOSEPH M. GANTZ, S. DAVID 
SHOR. and JOHN E. SHORE, all of Cin¬ 
cinnati, OH 45223 of control of the oper¬ 
ating rights and property through the 
purchase. Applicants* attorneys: Milton 
H. Bortz, 3636 Follett Ave., Cincinnati, 
OH 45223, and David Axelrod, 39 So. 
LaSalle St., Chicago, IL 60603. Operat¬ 
ing rights sought to be transferred; 
Under a certificate of registration in Doc¬ 
ket No. MC-99290 (Sub-No. 1). cover¬ 
ing the transportation of property, as a 
common carrier, in interstate commerce, 
within the State of Ohio. Vendee is au¬ 
thorized to operate as a common carrier 
in Connecticut. New Jersey. New York, 
Pennsylvania, Ohio, Massachusetts, 
Maryland, West Virginia, North Caro¬ 
lina, Virginia, Rhode Island, Indiana, 
Kentucky, Tennessee, Illinois, Minnesota, 
Wisconsin, Missouri, Iowa, Delaware, 
Maine, New Hampshire, Vermont, Okla¬ 
homa, Kansas, Michigan, Arkansas, and 
the District of Columbia. Application 
has been filed for temporary authority 
under section 210a (b). 

Note.—MC- 13123 (Sub-No. 74), is a matter 
directly related. 

No. MC-F-12244. Authority sought for 
control by OKLAHOMA BORDER EX¬ 
PRESS. INC., 903 South Y St., Fort 
Smith, AR 72901, of M & M FREIGHT 
LINES, INC., 217 North 32nd St.. Fort 
Smith, AR 72901, and for acquisition by 
ROBERT L. MENDENHALL, also of Fort 
Smith, AR 72901, of control of M & M 
FREIGHT LINES, INC., through the 
acquisition by OKLAHOMA BORDER 
EXPRESS, INC. Applicants' attorney: 
Tom Harper, Jr., P.O. Box 43, Fort Smith. 
AR 72901. Operating rights sought to he 
controlled: Under a certificate of regis¬ 
tration in Docket No. MC-99602 (Sub- 
No. 1), covering the transportation of 
general commodities as a common car¬ 
rier, in interstate commerce, within the 
State of Oklahoma. Vendee is author¬ 
ized to operate as a common c arr ; e 
in Arkansas and Oklahoma. Application 
has been filed for temporary authority 
under section 210a (b). 

THE TEXAS AND PACIFIC RAIL¬ 
WAY COMPANY, 900 Fidelity Union 
Tower, Dallas, Texas 75201. represented 
by Tom Farmer, same address, has nieu 
an application, assigned Finance Doc f 
No. 27529, under section 5(2) piw® 
Interstate Commerce Act for autnonv 
to acquire trackage rights over appr 
imately 5.30 miles of track owned 
The Atchison, Topeka and Santa * 
Railway Company at Sweetwater, 
lan County, Texas. Applicant operates i 
Texas, Oklahoma, and Louisiana, 
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Sweetwater, Texas, Is one of its primary 
junctions with The Atchison, Topeka, 
and Santa Fe Railway Company. Pro¬ 
posed operation will permit a more 
efficient interchange of through traffic 
between the carriers. 

In the opinion of the applicant, the 
relief sought (a) is not a major Federal 
action, (b) will not significantly affect 
the quality of the human environment. 
In accordance with the Commission’s 
regulations (49 CFR 1100.250) in Ex 
Parte 55 (Sub. No. 4), Implementation- 
National Environmental Policy Act, 1969, 
340 ICC 431 (1972), any protests may 
include a statement indicating the pres¬ 
ence or absence of any effect of the 
requested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be present, 
the statement shall include informa¬ 
tion relating to the relevant factors set 
forth in Ex Parte No. 55 (Sub. No. 4) 
supra, Part (B)(l)-(5), 340 ICC 431, 
461. 

The proceeding will be handled with¬ 
out public hearings unless protests are 
received which contain information in¬ 
dicating a need for such hearings. Any 
protests submitted shall be filed with 
the Commission no later than thirty (30) 
days from the date of first publication 
in the Federal Register. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

(PR Doc.74-14637 Piled 6-25-74;8:45 am] 


MOTOR CARRIER INTRASTATE 
APPLICATIONS 

June 21,1974. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act, as amended Octo¬ 
ber 15, 1962. These applications are 
governed by Special Rule 1.245 of the 
Commission’s rules of practice, published 
m the Federal Register, issue of April 11, 
1963, page 3533, which provides, among 
other things, that protests and requests 
for information concerning the time and 
Place of State Commission hearings or 
other proceedings any subsequent 
changes therein, any other related mat¬ 
ers shall be directed to the State Com- 
011 which the application is 
med and shall not be addressed to or 
mea with the Interstate Commerce 
Commission. 

California Docket No. 54965. filed 
13. 1974. Applicant: RALPH PA- 
pS^™ ROBERT A. PANELLA, and 
J - PANELLA, doing business as 
£rr5. PANELLA TRUCKING. 2150 
<??~L Fremont Street, P.O. Box 1941. 

95201. Applicant’s rep- 
Bifc^ lve: Danlel w. Baker, Handler, 
pT** 1 . & Greene. 100 Pine Street, San 
Pi.t?u S ^ 0, Calif - 94111. Certificate of 
c Convenience and Necessity sought 


to operate a freight service as follows: 
Transportation of: (1) Nuts, in bulk 
transported under rail bills of lading or 
substituted rail service, to points in San 
Joaquin, Stanislaus, Sutter, and Tulare 
Counties from points in the following 
counties: Butte, Colusa, Contra Costa, 
Glenn, Kern, Lake. Los Angeles, Merced, 
Monterey, Napa, San Benito, San Joa¬ 
quin, San Luis Obispo, Santa Barbara, 
Santa Clara, Shasta, Solano, Stanislaus, 
Sutter, Tehama, Tulare, Yolo, Yuba; and 
(2) Food, foodstuffs, cans, boxes, bins , 
pallets, and fibreboard boxes, between 
points in Merced County, Stanislaus 
County, San Joaquin County, Santa 
Clara County, and the San Francisco- 
East Bay Cartage Zone, as described in 
Appendix A below. In performing the 
service herein authorized, applicant may 
make use of any and all streets, roads, 
highways, and bridges necessary or con¬ 
venient for the performance of this 
service. Appendix A San Francisco-East 
Bay Cartage Zone includes that area em¬ 
braced by the following boundary: Begin¬ 
ning at the point where the San Fran- 
cisco-San Mateo County Boundary Line 
meets the Pacific Ocean; thence easterly 
along said boundary line to Lake Merced 
Boulevard; thence southerly along said 
Lake Merced Boulevard to South Mayfair 
Avenue; thence westerly along said South 
Mayfair Avenue to Crestwood Drive: 
thence southerly along Crestwood Drive 
to Southgate Avenue; thence westerly 
along Southgate Avenue to Maddux 
Drive; thence southerly and easterly 
along Maddux Drive to a point one mile 
west of State Highway 82; thence south¬ 
easterly along an imaginary line one mile 
west of and paralleling State Highway 82 
(el Camino Real) to its intersection with 
the southerly boundary line of the City 
of San Mateo; thence along said bound¬ 
ary line to U.S. Highway 101 (Bayshore 
Freeway); thence leaving said boundary 
line proceeding to the junction of Foster 
City Boulevard and Beach Park Road: 
thence northerly and easterly along 
Beach Park Road to a point one mile 
south of State Highway 92; thence east¬ 
erly along an imaginary line one mile 
southerly and paralleling State Highway 
92 to its intersection with State Highway 
17 (Nimitz Freeway); thence continuing 
northeasterly along an imaginary line 
one mile southerly of and paralleling 
State Highway 92 to its intersection with 
an imaginary line one mile easterly of 
and paralleling State Highway 238; 
thence northerly along said imaginary 
line one mile easterly of and paralleling 
State Highway 238 to its intersection 
with “B” Street, Hayward; thence east¬ 
erly and northerly along “B” Street to 
Center Street; thence northerly along 
Center Street to Castro Valley Boulevard; 
thence westerly along Castro Valley 
Boulevard to Redwood Road; thence 
northerly along Redwood Road to Somer¬ 
set Avenue; thence westerly along 
Somerset Avenue and 168th Street to 
Foothill Boulevard: thence northwesterly 
along Foothill Boulevard to the southerly 
boundary line of the City of Oakland; 
thence easterly and northerly along the 
Oakland Boundary Line to its intersec¬ 


tion with the Alameda-Contra Costa 
County Boundary Line; thence north¬ 
westerly along said County Line to its 
intersection with Arlington Avenue 
(Berkeley); thence northwesterly along 
Arlington Avenue to a point one mile 
northeasterly of San Pablo Avenue (State 
Highway 123); thence northwesterly 
along an imaginary line one mile easterly 
of and paralleling San Pablo Avenue to 
its intersection with County Road 20 
(Contra Costa County); thence westerly 
along County Road 20 to Broadway Ave¬ 
nue thence northerly along Broadway 
Avenue to San Pablo Avenue (State 
Highway 123) to Rivers Street; thence 
westerly along Rivers Street to 11th 
Street; thence northerly along 11th 
Street to Johns Avenue; thence westerly 
along Johns Avenue to Collins Avenue; 
thence northerly along Collins Avenue to 
Morton Avenue; thence westerly along 
Morton Avenue to the Southern Pacific 
Company right-of-way and continuing 
westerly along the prolongation of Mor¬ 
ton Avenue to the shoreline of San Pablo 
Bay; thence southerly and westerly along 
the shoreline and waterfront of San 
Pablo Bay to Point San Pablo; thence 
southerly along an imaginary line to the 
San Francisco waterfront at the foot of 
Market Street; thence westerly along 
said waterfront and shoreline to the 
Pacific Ocean; thence southerly along 
the shoreline of the Pacific Ocean to 
point of beginning. Intrastate, interstate 
and foreign commerce authority sought. 
HEARING: Date, time and place not 
shown. Requests for procedural informa¬ 
tion should be addressed to the Califomia 
Public Utilities Commission, State Build¬ 
ing, Civic Center, 455 Golden Gate Ave¬ 
nue, San Francisco, Calif. 94102, and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-14025 Plied 6-25-74;8:45 ami 


[Notice No. 89] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 19,1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative. 
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if any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original 
and six (6) copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and also 
in field office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 30844 (Sub-No. 510 TA). filed 
June 3, 1974. Applicant: KROBLIN RE¬ 
FRIGERATED XPRESS, INC., 2125 
Commercial Street, P.O. Box 5000 (Box 
zip 50704), Waterloo, Iowa 50702. Appli¬ 
cant’s representative: Larry L. Strickler 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs , from Caribou 
and Presque Isle, Maine, to points in 
Arkansas. Colorado, Illinois, Indiana, 
Iowa. Kansas. Kentucky, Michigan, 
Louisiana, Minnesota, Missouri, Ne¬ 
braska, New York (except New York 
City and points in Nassau, Rockland, 
Suffolk, and West Chester Counties), 
North Dakota, Ohio. Oklahoma, Penn¬ 
sylvania (except Bucks, Chester, Dela¬ 
ware, Montgomery, and Philadelphia 
Counties), South Dakota, Texas. West 
Virginia, and Wisconsin, for 180 days. 
SUPPORTING SHIPPER: Potato Serv¬ 
ice, Inc., P.O. Box 809, Presque Isle, 
Maine 04769. SEND PROTESTS TO: 
Herbert W. Allen. Transportation Spe¬ 
cialist, Interstate Commerce Commission, 
Bureau of Operations, 875 Federal Build¬ 
ing, Des Moines, Iowa 50309. 

No. MC 42919 (Sub-No. 11 TA), filed 
June 10,1974. Applicant : N. C. COASTAL 
MOTOR LINES, INC., P.O. Box 17226, 
Raleigh, N.C. 27609. Applicant’s repre¬ 
sentative: Thomas F. Kilroy, 6914 Con¬ 
servation Drive, Springfield, Va. 22153 
and Mail address: P.O. Box 624, Spring- 
field, Va. 22150. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting : 
Canned and/or bottled foodstuffs, from 
Wilson, N.C., to points in New York, New 
Jersey, Connecticut, Rhode Island, Mass¬ 
achusetts, Delaware. Pennsylvania (ex¬ 
cept points in the Philadelphia commer¬ 
cial zone as defined by the Commission), 
and points in Maryland east of the 
Chesapeake Bay and south of the Chesa- 
peake-Delaware Canal, for 180 days. 
SUPPORTING SHIPPER: Bruce Foods 
Corporation, P.O. Drawer 1030, New 
Iberia. La. 70560; Fresco-Hudson Sales & 
Marketing, Inc., 5 Nassau Boulevard. 
South. Garden City, N.Y. 11530; and 
Stewart & Corcoran Associates, P.O. Box 
441, King of Prussia, Pa. 19406. SEND 
PROTESTS TO: Archie W. Andrews, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 26896, Raleigh, N.C. 27611. 

No. MC 99948 (Sub-No. 2 TA). filed 
June 11. 1974. Applicant: MCKOIN 
TRUCKING CO., INC., 6644 Airline 


Highway, Baton Rouge. La. 70805. Appli¬ 
cant’s representative: Harold Ainsworth. 
2307 American Bank Bldg., New Orleahs, 
La. 70130. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Motor fuel 
anti-knock compound, in bulk, in port¬ 
able tanks on flat bed trailers, from Port 
Allen and Baton Rouge, La., to New 
Orleans, La. and empty wrtable tanks 
used in the transportation of Motor Fuel 
Anti-knock Compound, from New Or¬ 
leans, La., to Port Allen and Baton Rouge, 
La., for 180 days. Restriction: All the 
foregoing transportation restricted to 
traffic having prior or subsequent move¬ 
ment by water. SUPPORTING SHIP¬ 
PER: Ethyl Corporation, 451 Florida 
Blvd., Baton Rouge, La. 7080 L SEND 
PROTESTS TO: Ray C. Armstrong. Jr., 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
9038 U.S. Postal Service Bldg., 701 Loyola 
Avenue, New Orleans, La. 70113. 

No. MC 107541 (Sub-No. 34 TA), filed 
June 6, 1974. Applicant: MAGEE TRUCK 
SERVICE, INC., 18101 SE. McLoughlin 
Blvd., Milwaukee, Oreg. 97222. Appli¬ 
cant’s representative: Earle V. White, 
2400 SW. Fourth Avenue, Portland, Oreg. 
97201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Waste- 
paper for recycling, in compressed bales, 
from points in Utah, Colorado, and 
Wyoming, to Portland, Oreg., and Van¬ 
couver. Wash., for 180 days. SUPPORT¬ 
ING SHIPPER: PTT Corporation, 6025 
SW. Salmon, Portland, Oreg. 97221. 
SEND PROTESTS TO: A. E. Odoms, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 114 Pioneer Court¬ 
house, Portland. Oreg. 97204. 

No. MC 109533 (Sub-No. 58 TA) (Cor¬ 
rection), filed May 23, 1974, published 
in the Federal Register issue of June 11, 
1974, and republished as corr ected this 
issue. Applicant: OVERNITE TRANS¬ 
PORTATION COMPANY, a Corporation, 
1100 Commerce Road, P.O. Box 1216 (Box 
zip 23209), Richmond, Va. 23224. Appli¬ 
cant’s representative: C. H. Swanson 
(same address as applicant). 

Note. —The purpose of this republication 
is to show the applicant correct Sub No. as 
No. MC 109533 (Sub-No. 58 TA), in lieu of 
No. MC 109533 (Sub-No. 1 TA), which was 
published in the Federal Register in error. 
The rest of the publication will remain the 
same. 

No. MC 116073 (Sub-No. 295 TA), filed 
June 11, 1974. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue. P.O. Box 919, Moor¬ 
head, Minn. 56560. Applicant’s represent¬ 
ative: Robert G. Tessar (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Trailers, designed to be drawn by pas¬ 
senger automobiles, in initial movements, 
and buildings, complete or in sections, 
transported on wheeled undercarriages, 
from the plantsite of Guerdon Industries, 
Inc., near Boise. Idaho, to points in Ore¬ 
gon, Idaho, Nevada, Washington, Mon¬ 


tana, Utah, and Wyo ming, for 180 days. 
SUPPORTING SHIPPER: Guerdon In¬ 
dustries Inc., P.O. Box 5188, Boise, Idaho 
83705. SEND PROTESTS TO: Joseph H. 
Ambs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, P.O. Box 2340, Fargo, N. Dak. 
58102. 

No. MC 123392 (Sub-No. 63 TA). filed 
June 11, 1974. Applicant: JACK B. KEL¬ 
LEY, INC., Route 1. Box 400, Amarillo. 
Tex. 79106. Applicant’s representative: 
Weldon M. Teague (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
oxygen, in bulk, in cryogenic trailers, 
from points in California and Colorado, 
to Orem. Utah, for 180 days. SUPPORT¬ 
ING SHIPPER: Murray T. Brosius, 
Southwest Regional Distribution Man¬ 
ager, Chemetron Corp., Industrial Gases 
Div., P.O. Box 47786, Dallas, Tex. 75247. 
SEND PROTESTS TO: Haskell E. Bal¬ 
lard, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Box H-4395 Herring Plaza, Ama¬ 
rillo, Tex. 79101. 

No. MC 123639 (Sub-No. 158 TA), filed 
June 3, 1974. Applicant: J. B. MONT¬ 
GOMERY. INC., 5150 Brighton Boule¬ 
vard. Denver, Colo. 80216. Applicant’s 
representative: John F. DeCock (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Crushed and scrapped vehicles, im¬ 
plements, and machinery, for recycling. 
(1) from points in Iowa, Nebraska, and 
Missouri (including all points in Kansas 
in the Kansas City, Missouri-Kansas 
Commercial Zone as defined by the In¬ 
terstate Commerce Commission), and 
Denver, Colo, (including all points in the 
Denver, Colo. Commercial Zone as de¬ 
fined by the Interstate Commerce Com¬ 
mission). to Chicago and South Beloit, 
HI. (including all points in the Commer¬ 
cial Zones of destinations named as de¬ 
fined by the Interstate Commerce Com¬ 
mission), and (2) from points in Iowa, 
Nebraska, and Denver, Colo, (including 
all points in the Denver, Colo. Commer¬ 
cial Zone as defined by the Interstate 
Commerce Commission), to Kansas City, 
Mo. (including all points in the Kansas 
City. Missouri-Kansas Commercial Zone 
as defined by the Interstate Commerce 
Commission), for 180 days. SUPPORT¬ 
ING SHIPPERS: The Midwest Corpora¬ 
tion, Box 1028. Steamboat Springs. Colo. 
80477 and Alpha Scrap, 5340 Monroe 
Street. Denver, Colo. 80216. SEND PRO¬ 
TESTS TO: District Supervisor Roger L. 
Buchanan, Bureau of Operations, Inter¬ 
state Commerce Commission, 2022 Fed¬ 
eral Building, Denver, Colo. 80202. 

No. MC 124711 (Sub-No. 30 TA>. Wed 
June 11, 1974. Applicant: BECKER AND 
SONS, INC., P.O. Box 1050, El Dorado, 
Kans. 67042. Applicant's representative. 
T. M. Brown, 600 Leininger Building. 
Oklahoma City, Okla. 73112. Authority 
sought to operate as a common carr f ’ 
by motor vehicle, over irregular routes’ 
transporting: Urea, from the plants 
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and storage facilities of Cooperative 
Farm Chemicals Association at or near 
Lawrence. Kans., to points in Iowa, Mis¬ 
souri, Nebraska. Oklahoma, Colorado, 
Texas, and Wyoming, for 180 days. SUP¬ 
PORTING SHIPPER: Farmland In¬ 
dustries, Inc., P.O. Box 7305. Kansas 
City. Mo. 64116. SEND PROTESTS TO: 
M. E. Taylor, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 501 Petroleum Building, 
Wichita, Kans. 67202. 


No. MC 124796 (Sub-No. 116 TA). filed 
June 10, 1974. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
15045 East Salt Lake Avenue, P.O. Box 
1257, City of Industry, Calif. 91749. Ap¬ 
plicant's representatives: William J. 
Monheim (same address as applicant) 
and J. Max Harding, P.O. Box 82028. 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, in bulk, for the account 
of The Clorox Company from a point 
approximately ten miles southeast of 
Junction, Tex., on FM 2169 about three 
Quarters of a mile north of the junction 
of PM 2169 and 1-10 to grinding and 
mixing facilities located approximately 
twelve miles south of Columbia, Mo., for 
180 days. Restriction: The operations to 
be authorized are to be restricted to a 
transportation service to be performed 
under a continuing contract, or con¬ 
tracts, with The Clorox Company. SUP¬ 
PORTING SHIPPER: The Clorox Com¬ 
pany, P.O, Box 24305, Oakland. Calif. 
94623. SEND PROTESTS TO: Walter W. 
Strakosch, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, Room 7708 Federal Building, 
300 North Los Angeles Street, Los An¬ 
gles, Calif. 90012. 


No. MC 125940 (Sub-No. 3 TA), filed 
J®* 7, 1974. Applicant: M. L. HOLLO¬ 
WAY, doing business as HOLLOWAY 
^* LY ’ P o - Box 613 > Bowdon, Ga. 
£0180. Applicant’s representative: Monty 
^cnumacher. Suite 310, 2045 Peachtree 
wad NE., Atlanta, Ga. 30309. Authority 
fought to operate as a contract carrier, 
y motor vehicle, over irregular routes, 
transporting: Fish meal, tor the account 
Jiii 8 i es ’ Inc ** Georgia Poultry Feed 
Inc. and J. D. Jewell Company, 
iE25? lmwood and Empire, La. and 
Moss Point, Miss., to Dalton, Gainesville, 
SS,"SG? on ' °a- f ° r 180 days. SUP- 
SHIPPER: Cagle’s. Inc., J. D. 
n ~ " G e°reia Poultry Feed Mills, 
Atw° ' Box 4664 - 200 Hills Avenue NW„ 
Tfv7« ,, Ga - 30302 - SEND PROTESTS 
vim. T. mn ! **• Scroggs, District Super- 
Bm®!..terstate Commerce Commission, 
Wq! 1 of Operations, 1252 West Peach- 
30ino reet Room 309- Atlanta, Ga. 


W . 26276 ( Sub-No. 98 TA), filed 

SERvn-i. A PP lic »nt: FAST MOTOR 
BrookfS* ™ C -’ 9100 Plainfi el d Road. 
sent atUf d '^ 80513. Applicant’s repre- 
St James C. Hardman. 127 North 
Gbicago, m. 60602. Au- 
oamJ 1 40 °Perate as a contract 

r, by motor vehicle, over Irregular 


routes, transporting: Paper and paper 
products, plastic products, and products 
produced or distributed by manufac¬ 
turers and converters of paper and paper 
products (except commodities in bulk), 
from ShelbyviUe, Ill., to Three Rivers, 
Mich, and Louisville, Ky., for 180 days. 
SUPPORTING SHIPPER: Continental 
Can Company, Inc., Daniel J. Daly, 
Manager-distribution, 555 Continental 
Plaza, Three Rivers. Mich. 49093. SEND 
PROTESTS TO: Robert G. Anderson, 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, Ever¬ 
ett McKinley Dirksen Bldg., 219 South 
Dearborn St„ Room 1086, Chicago, Ill. 
60604. 

No. MC 134922 (Sub-No. 85 TA), filed 
June 6, 1974. Applicant: B. J. Mc- 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: L. C. Cypert (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Prac¬ 
tice bombs, restricted against transpor¬ 
tation of commodities in bulk and com¬ 
modities which by reason of size or 
weight, require the use of special equip¬ 
ment, from the plant site of Bigineering 
Research, Anniston. Ala., to Davis Mon- 
than AFB, Luke AFB, Chandler AFB. 
Ariz.: George AFB, Calif.; and Nellis 

AFB, Nev.. for 180 days. SUPPORTING 
SHIPPER: Engineering Research, Inc., 
1205 Front Street, Anniston, Ala. SEND 
PROTESTS TO: District Supervisor Wil¬ 
liam H. Land, Jr., Interstate Commerce 
Commission, Bureau of Operations, 2519 
Federal Office Building, 700 West Capi¬ 
tol, Little Rock, Ark. 72201. 

No. MC 136008 (Sub-No. 31 TA). filed 
June 7, 1974. Applicant: JOE BROWN 
COMPANY, INC., P.O. Box 1669, Ard¬ 
more, Okla. 74301. Applicant’s repre¬ 
sentative: G. Timothy Armstrong, 280 
National Foundation Life Bldg., 3535 

NW. , 58th Street, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coal, from 
the plant site of the United Coal Cor¬ 
poration near Inola, Okla., to points in 
Oklahoma, restricted to traffic having an 
immediate subsequent movement by rail 
or water, for 180 days. SUPPORTING 
SHIPPER: United Coal Corporation, R. 
C. Lamb, President, Box 218, Inola, Okla. 
74036. SEND PROTESTS TO: C. L. Phil¬ 
lips, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Room 240-Old P.O. Bldg., 215 
NW. Third, Oklahoma City, Okla. 73102. 

No. MC 139836 (Sub-No. 1 TA), filed 
June 7, 1974. Applicant: LINT TRANS¬ 
FER, INC.. 4549 Delaware, Des Moines, 
Iowa 50313. Applicant’s representative: 
Donald H. Lint (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, Class A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, commodities 
requiring special equipment, and those 


injurious or contaminating to other lad¬ 
ing), between Des Moines, Iowa, on the 
one hand, and, on the other, points in 
that part of Iowa bounded by U.S. High¬ 
way 20 on the north, U.S. Highway 63 on 
the east, U.S. Highway 34 on the south, 
and U.S. Highway 71 on the west, re¬ 
stricted to traffic having an immediately 
prior or subsequent movement by rail 
TOFC serv ice, for 180 days. SUPPORT¬ 
ING SHIPPERS: Minnesota Mining & 
Manufacturing. 900 Dayton Avenue, 
Ames, Iowa 60010; Chicago and North 
Western Transp. Co., P.O. Box 2696, Des 
Moines, Iowa 50315; and Norfolk and 
Western Railway Co., Second Floor, 
Union Station Bldg., 5th & Cherry 
Streets. Des Moines, Iowa 50309. SEND 
PROTESTS TO; Herbert W. Allen, 
Transportation Specialist. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 875 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 139879 (Sub-No. 1 T A), filed 
June 7, 1974. Applicant; FURNELL & 
WEBB TRANSFER CO., 2280 Hampden 
Avenue, St. Paul, Minn. 55114. Appli¬ 
cant’s representative: Val M. Higgins, 
1000 First National Bank Building. Min¬ 
neapolis, Minn. 55402. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Industrial solvents, in bulk, in tank 
vehicles, from St. Paul, Minn., to points 
in Wisconsin, for 150 days. SUPPORT¬ 
ING SHIPPER: W or urn Chemical Co.. 
2130 Kasota Avenue, St. Paul, Minn. 
55108. SEND PROTESTS TO: Raymond 
T. Jones, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 414 Federal Building & U.S. 
Courthouse, 110 So. 4th Street, Minneap¬ 
olis, Minn. 55401. 

No. MC 139887 TA, fil ed Jun e 10, 1974. 
Applicant: G. E. BAXTER TRANS¬ 
PORT, INC., 1521 Fifth Avenue, Los An¬ 
geles. Calif. 90019. Applicant’s repre¬ 
sentative: David P. Christianson, 606 
South Olive Street. Los Angeles, Calif. 
90014. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
(other than those designed to be drawn 
by passenger automobiles), chassis, cargo 
containers, and trailer parts and articles 
used in the manufacture of trailers when 
moving in trailers of shippers, between 
points in California, Pennsylvania, 
Washington, New York, Utah, New Jer¬ 
sey, Texas, Michigan, Alabama, Colo¬ 
rado, West Virginia, Oregon. Arizona, 
Illinois, Ohio, and Indiana, for 180 days. 
SUPPORTING SHIPPER: Strick Corpo¬ 
ration, 13231 Lakeland Road, Sante Fe 
Springs, Calif. 90670. SEND PROTESTS 
TO: Walter W. Strakosch, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 7708 
Federal Building. 300 North Los Angeles 
Street, Los Angeles, Calif. 90012. 

No. MC 139889 TA, filed June 10. 1974. 
Applicant: EDGAR TREMBLAY, R.R. 
#6, Coaticook (Stanstead), Quebec, 
Canada. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
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from ports of entry on the International 
Boundary line between the United States 
and Canada located in New Hampshire 
and Vermont, to points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
New Jersey, New York, Rhode Island, 
and Vermont, for 180 days. SUPPORT¬ 
ING SHIPPERS: Syndicat de Norman- 
din Lumber Ltd., 9075 Pascal Gagnon, 
Montreal 458, Quebec, Canada and Le- 
mire Lumber Company Inc., 1505 Dur¬ 
ham, Sherbrooke, Quebec, Canada. SEND 
PROTESTS TO: District Supervisor 
Ross J. Seymour, Interstate Commerce 
Commission, Bureau of Operations, 313 
Federal Building. Concord, N.H. 03301 

No. MC 139890 TA, filed June 7, 1974. 
Applicant: JOHN TUDOR AND JOHN 
WATERS, doing business as J & J 
TRUCKING, Highway 11 North, Box 406, 
Petal, Miss. 39465. Applicant's represent¬ 
ative: Jack H. Blanshan, 29 South La 
Salle Street, Chicago, HI. 60603. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Bananas and agri¬ 
cultural commodities exempt from eco¬ 
nomic regulation under Sections 203(b) 
(6) of the Act, when moved in mixed 
loads with bananas, from Mobile, Ala., 
to points in Alabama, Arkansas, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou¬ 
isiana, Michigan, Minnesota, Mississippi, 
Missouri, Nebraska, Ohio, Oklahoma, 
Tennessee, and Wisconsin, restricted to 
traffic having an immediate prior move 
by water, for 180 days. SUPPORTING 
SHIPPER: Del Monte Banana Company, 
1201 Brickell Avenue, Miami, Fla. 33101. 
SEND PROTESTS TO: Alan C. Tarrant, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 212, 145 East Amite Building, 
Jackson, Miss. 39201. 

No. MC 139891 TA, filed June 10, 1974. 
Applicant: SHERRILL PHIPPS, doing 
business as SHERRILL PHIPPS 
TRUCKING COMPANY, 714 North 
Queen Street, Dunn, N.C. 28334. Appli¬ 
cant’s representative: Johnson Tilgh- 
man, P.O. Drawer 928, Dunn, N.C. 28334. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Golf 
carts, and accessories and parts pertain¬ 
ing thereto; and (2) materials and sup¬ 
plies used in the manufacture of Golf 
Carts (except commodities in bulk), be¬ 
tween points in Florida, Georgia, North 
Carolina, South Carolina, and Virginia, 
for 180 days. SUPPORTING SHIPPER: 
E-Z-Go Car Division, Textron, Inc., 514 
North Main St., Fuquay-Varina, N.C. 
27526. SEND PROTESTS TO: Archie W. 
Andrews, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, P.O. Box 26896, Raleigh, N.C. 
27611. 

No. MC 139892 TA, filed June 10, 1974. 
Applicant: M. E. TRANSFER & STOR¬ 
AGE, INC., 200 West Broadway, P.O. Box 
1095, Moses Lake, Wash. 98837. Ap¬ 
plicant's representative: Jack R. Davis, 
1100 IBM Building, Seattle, Wash. 98101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 


routes, transporting: Used household 
goods, restricted to the transportation of 
traffic having prior or subsequent move¬ 
ment in containers, beyond the points 
authorized, and restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating and 
containerization or unpacking, uncrating 
and decontainerization of such traffic, 
between points in Grant, Adams, and 
Lincoln Counties, Wash., for 180 days. 
SUPPORTING SHIPPERS: Jet For¬ 
warding, Inc., 200 W. Central Avenue, 
Santa Ana, Calif. 92707; Astron For¬ 
warding Company, 75 Market Street, 
Oakland, Calif. 94604; Crest-Mayflower 
International, Inc., P.O. Box 107B, In¬ 
dianapolis, Ind. 46206; Sunpak Movers, 
Inc., 100 West Harrison Plaza, Seattle, 
Wash. 98119; Fairchild Air Force Base, 
Washington, Base Procurement Office, 
Fairchild Air Force Base; and Rocky 
Ford Moving Vans Inc., 3811 West In¬ 
dustrial, Midland. Tex. 79701. SEND 
PROTESTS TO: L. D. Boone, Trans¬ 
portation Specialist, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 6049 Federal Office Building, 909 
1st Avenue, Seattle, Wash. 98104. 

Motor Carriers of Passengers 

No. MC 139888 TA, filed June 11. 1974. 
Applicant: ROYAL COACH LINES, INC., 
798 Nepperhan Avenue, Yonkers, N.Y. 
10705. Applicant's representative: Sid¬ 
ney J. Leshin, 575 Madison Avenue, New 
York, N.Y. 10705. Applicant’s representa¬ 
tive: Sidney J. Leshin, 575 Madison 
Avenue, New York, N.Y. 10022. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in special round trip operations, 
who are traveling from the designated 
origin point to the designated destina¬ 
tion point and return solely for the pur¬ 
pose of participating in games commonly 
referred to as Bingo or Beano Games, be¬ 
ginning and ending at the City of 
Yonkers, N.Y. and Bronx County, N.Y. 
and extending to Philadelphia, Pa., for 
180 days. SUPPORTED BY: There are 
approximately 20 individual letters of 
support attached to the application, 
which may be examined here at the In¬ 
terstate Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named be¬ 
low. SEND PROTESTS TO: Stephen P. 
Tomany, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 26 Federal Plaza, New York, 
N.Y. 10007. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

| FR Doc.74-14626 Piled 6-25-74;8:45 ami 


(Notice No. 88) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 19, 1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 


there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 


Motor Carriers of Property 


No. MC 20110 (Sub-No. 9 TA>, filed 
June 10, 1974. Applicant: MESSINGER 
TRUCKING & WAREHOUSE CORP., 
84-132 Lockwood Street, Newark, N.J. 
07105. Applicant's representative: Arthur 
J. Plcken, 1 Lefrak City Plaza, Flushing, 
N.Y. 11368. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Household and commercial appliances, 
including, but not limited to refrigera¬ 
tors, freezers, washers, driers, air condi¬ 
tioners, humidifiers , ranges and dish¬ 
washers, from Newark, N.J., to points 
in New Jersey and Connecticut; points in 
Nassau, Suffolk, Westchester, Rockland, 
and Putnam Counties, N.Y.; and New 
York, N.Y. Commercial Zone as defined 
by the Commission and returned, refused 
and rejected shipments on return, under 
contract with R. H. Macy & Co., Inc- 
for 180 days. SUPPORTING SHIPPED 
R. H. Macy & Co.. Inc.. Warehouse : Divi¬ 
sion, 47-44 31st Street. Long Island City. 
N.Y. SEND PROTESTS TO: District 
Supervisor Robert S. H. Vance, Inter¬ 
state Commerce Commission, Bureaii 0 
Operations, 9 Clinton St., Newark, N. 


07102. 

No. MC 20783 (Sub-No. 101 TA). SJJjj 
June 7. 1974. Applicant: TOMPK1N? 
MOTOR LINES. INC.. P.O. Box !«“• 
Gadsden. Ala. 35902, Applicants repre 
sentative: John P. Carlton, 903 Fl 
Nelson Building. Birmingham, 
35203. Authority sought to operate as 
common carrier, by motor ve n“' le ; 
irregular routes, transporting: Sana » 
and agricultural commodities ** 
from economic regulation under » 
203(b) (6) of the Interstate Commerce 
Act, when transported in ro lxe “. 1 < 
with bananas, from Mobile. Ap¬ 
points in Alabama, Georgia, Illinois, 
diana, Iowa, Kentucky. Michigan. » 
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nesota, Missouri, Ohio. Tennessee, and 
Wisconsin, for 180 days. RESTRIC¬ 
TION: Restricted to the transportation 
of traffic having an immediately prior 
move by water. SUPPORTING SHIP¬ 
PER: Del Monte Banana Company, 1201 
Brickell Avenue, Miami, Fla. 3310L 
SEND PROTESTS TO: Clifford W. 
White, District Supervior, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Room 1618-2121 Building, Bir¬ 
mingham, Ala. 35203. 


No. MC 111401 (Sub-No. 42 TA), filed 
June 10. 1974. Applicant: GROENDYKE 
TRANSPORT, INC., 2510 Rock Island 
Blvd.. P.O. Box 632, Enid, Okla. 73701. 
Applicant’s representative: Victor R. 
Comstock (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Urea, in bulk or in 
bags, from the plant site and storage fa¬ 
cilities of Cooperative Farm Chemicals 
Association at or near Lawrence. Kans., 
to points in Colorado. Iowa, Nebraska, 
Missouri. Texas, Oklahoma, Illinois, 
Minnesota, North Dakota. South Dakota, 
and Wyoming, for 180 days. SUPPORT¬ 
ING SHIPPER: Farmland Industries, 
Inc., Charles D. Rosas. Supv„ Transp. 
Service. P.O. Box 7305. Kansas City. Mo. 
64116. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Rm. 240-Old P.O. Bldg., 215 NW 
Third, Oklahoma City, Okla. 73102. 


No. MC 113059 (Sub-No. 6 TA), filed 
June 7, 1974. Applicant: KELLE R 

TRANSPORT, INC., Route 1. Katy Lane, 
Billings, Mont. 59102. Applicant’s repre¬ 
sentative: F. E. Keller (same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
“regular routes, transporting: Petroleum 
jwducts. in bulk, in tank trucks, from 
Great Palls and Billings. Mont., to points 
for 180 days. SUPPORTING 
SHIPPERS: Phillips Petroleum Com¬ 
pany. 7801 E. Belleview, Englewood, Colo. 

Potlatch Corporation. P.O. Box 
W6, Lewiston, Idaho 83501: and Max 
u Neiken & sons, 2 623 Patrlcia LanCf 
"Uilngs, Mont. 59102. SEND PROTESTS 
infill? kabara, District Supervisor, 
rJ? r ate Com merce Commission. Bu- 
°L°I*ratlons, Room 222 U.S. Post 
Office Bldg., Billings, Mont. 59101. 

Junp'/i 10 * 16915 (Sub-No. 11 TA). filed 
TBiwiki. 974 - A PP»cant: ECK MILLER 

KANSPortation corporation. 
4 l£i S . eeney street. Owensboro. Ky. 

Applicant's representative: Her- 
wI!L^\ n DublQ . 1819 H Street NW.. 
^nmgton. D.c. 20006. Authority 
bv w 10 operate as a common carrier, 
traiK^ii vehlcle - over irregular routes, 
prortlw, < : Aluminum and aluminum 
Marietta' f^ om . the Plantsite of Martin 
U‘v,is, located at or near 

Geon-k Alabama, 

PORTnio iS2T lda ’ for 180 days. SUP- 
! Slki G r SHn> r ER: “r- Richard C. 
tin iiiSOT** 1 Traffic Manager. Mar- 
BouievaiiAluminum, 5110 Executive 

PROTESTS^ kV ^ e ' Md * 2085 °- SEND 
trict Wa yne L. Merilatt, Dis- 

Su Penisor, Interstate Commerce 


Commission, Bureau of Operations, 426 
Post Office Building, Louisville, Ky. 
40202. 

No. MC 117792 (Sub-No. 6 TA), filed 
June 6, 1974. Applicant: FARM PROD¬ 
UCTS CO., P.O. Box 189, East Prairie, 
Mo. 63845. Applicant’s representative: 
Jack H. Blanshan, 29 South La Salle 
Street. Chicago. HI. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas and agricultural 
commodities exempt from economic reg¬ 
ulation under Section 203(b)(6) of the 
Act, when moving in mixed loads with 
bananas, from Mobile, Ala., to points in 
Alabama, Arkansas, Georgia, Illinois, In¬ 
diana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Minnesota, Mississippi, Missouri, 
Nebraska, Oklahoma. Tennessee, and 
Wisconsin, restricted to traffic having an 
immediate prior move by water, for 180 
days. SUPPORTING SHIPPER: Del 
Monte Banana Company, 1201 Brickell 
Avenue, Miami, Fla. 33101. SEND PRO¬ 
TESTS TO: District Supervisor J. P. 
Werthmann, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
1465, 210 N. 12th Street, Fort Worth, Tex. 
76102. 

No. MC 119489 (Sub-No. 34 TA), filed 
June 10. 1974. Applicant: PAUL ABLER, 
doing business as CENTRAL TRANS¬ 
PORT COMPANY, P.O. Box 249, Norfolk. 
Nebr. 68501. Applicant’s representative: 
Gailyn L. Larsen, 521 South 14th Street, 
P.O. Box 81849, Lincoln, Nebr. 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid feed and 
feed ingredients, from Blair, Nebr„ to 
points in Iowa, Illinois, Missouri, Kan¬ 
sas, Wisconsin, Minnesota, North Da¬ 
kota, South Dakota, Colorado, Wyoming, 
and Oklahoma, for 180 days. SUPPORT¬ 
ING SHIPPER: Ruminant Nitrogen 
Products Company, Raymond H. Ifift, Re¬ 
gional Manager, P.O. Box 450. Blair, 
Nebr. 68008. SEND PROTESTS TO: 
Carroll Russell, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, Suite 620, Union Pacific 
Plaza Building, 110 North 14th Street, 
Omaha, Nebr. 68102. 

No. MC 119489 (Sub-No. 35 TA), filed 
June 10. 1974. Applicant: PAUL ABLER, 
doing business as CENTRAL TRANS¬ 
PORT COMPANY, P.O. Box 249, Nor¬ 
folk, Nebr. 68501. Applicant’s represen¬ 
tative: Gailyn L. Larsen, 521 South 14th 
Street, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Feed and 
feed ingredients, from Norfolk, Nebr., to 
points in Iowa. Kansas, Minnesota, North 
Dakota, South Dakota, Colorado and 
Wyoming, for 180 days. SUPPORTING 
SHIPPER: Vit-E-Mcn Co. Inc., Allan W. 
Anderson, Secretary, 1507 So. 1st Street, 
Norfolk, Nebr. SEND PROTESTS TO: 
Carroll Russell, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, Suite 620, Union Pacific 
Plaza Building. 110 North 14th Street, 
Omaha, Nebr. 68102. 


No. MC 119493 (Sub-No. Ill TA), filed 
June 7, 1974. Applicant: MONKEM 
COMPANY, INC., West 20th Street Road. 
P.O. Box 1196, Joplin, Mo. 64801. Appli¬ 
cant's representative: J. J. Knotts, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Agricultural machin¬ 
ery , implements and equipment, indus¬ 
trial and construction machinery and 
equipment, and parts, attachments and 
accessories for the above and (2) Afa- 
tenals and supplies used in the manu¬ 
facture of items in (1) above. (1) from 
Beatrice, Nebr., to points in Illinois, In¬ 
diana, Iowa, Kentucky, Michigan, Mis¬ 
souri, Minnesota, Tennessee, Wisconsin, 
Kansas, Oklahoma, Arkansas, and Texas 
and (2) from points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Minnesota, 
Missouri, Tennessee, Wisconsin, Okla¬ 
homa, Kansas, Arkansas, and Texas, to 
Beatrice, Nebr.. for 180 days. SUPPORT¬ 
ING SHIPPER: Dempster Industries, 
Inc., Beatrice, Nebr. 68310. SEND PRO¬ 
TESTS TO: John V. Barry, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 600 Fed¬ 
eral Office Building. 911 Walnut Street, 
Kansas City, Mo. 64106. 

No. MC 123972 (Sub-No. 11 TA). filed 
June 10, 1974. Applicant: LEO J. 

UMERLEY, INC., 9813 Philadelphia 
Road, Baltimore, McL 21237. Applicant’s 
representative: Francis J. Ortman, 1100 
17th St., NW.. Suite 613, Washington, 
D.C. 20036. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Roofing and materials and supplies used 
in the Installation thereof, from the 
plantsite of Lloyd A. Fry Roofing Co., 
Patuxent industrial park near Jessup, 
Md., to points in Delaware, District of 
Columbia, Pennsylvania, Virginia, and 
West Virginia, under a continuing con¬ 
tract or contracts with Lloyd A. Fry 
Roofing Co., Summit. HI., for 180 days. 
SUPPORTING SHIPPER: Mr. Gill A. 
Homeier, Director of Traffic, Lloyd A. Fry 
Roofing Company, 5818 Archer Road, 
Summit, Ill. 60501. SEND PROTESTS 
TO: William L. Hughes. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 814-B Federal 
Building, Baltimore, Md. 21201. 

No. MC 124896 (Sub-No. 8 TA). filed 
June 10, 1974. Applicant: WILLIAMSON 
TRUCK LINES. INC., P.O. Box 3485, 
Wilson, N.C. 27893. Applicant’s repre¬ 
sentative: Jack H. Blanshan, 29 South 
La Salle Street, Chicago, HI. 60603. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bananas, and agri¬ 
cultural commodities exempt from eco¬ 
nomic regulation under Section 203(b) 
(6) of the Act, when transported in 
mixed loads with bananas, from Mobile, 
Ala., to points In Connecticut, Delaware, 
Georgia, Illinois, Indiana, Iowa, Kansas. 
Kentucky; Maine, Maryland, Massachu¬ 
setts, Michigan, Minnesota, Missouri, 
Nebraska. New Hampshire, New Jersey! 
New York, North Carolina, North Dakota, 
Ohio, Pennsylvania, Rhode Island, South 
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Carolina, South Dakota, Tennessee, Ver¬ 
mont, Virginia, West Virginia, Wiscon¬ 
sin, and the District of Colu mbia, for 
180 days. SUPPORTING SHIPPER: Del 
Monte Banana Company, 1201 Brickell 
Avenue, Miami, Fla. 33101. SEND PRO¬ 
TESTS TO: Archie W. Andrews, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, P.O. Box 
26896, Raleigh, N.C. 

No. MC 127539 (Sub-No. 35 TA), filed 
June 10, 1974. Applicant: PARKER 

REFRIGERATED SERVICE, INC., 3533 
East 11th Street, Tacoma, Wash. 98421. 
Applicant’s representative: George R. 
LaBissoniere, Suite 101, 130 Andover 
Park East. Seattle, Wash. 98188. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (A) Chocolate 
coating, from Salinas, Oakdale, and Bur¬ 
lingame, Calif., to the plantsites of Brown 
and Haley at Tacoma, Wash, and (B) 
Shelled nuts (almonds) as regulated 
commodity, when moving in mixed loads 
with ICC regulated commodities, from 
points in Sacramento, Kern, Solano, 
Sutter, Butte, and Yuba Counties, Calif., 
to the plantsites of Brown and Haley at 
Tacoma, Wash., for 180 days. SUPPORT¬ 
ING SHIPPER: Brown and Haley Candy 
Company, 1940 East 11th Street, Tacoma, 
Wash. 98421. SEND PROTESTS TO: L. 
D. Boone, Transportation Specialist, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 6049 Federal Office Build¬ 
ing, 909 1st Avenue, Seattle, Wash. 98104. 

No. MC 129086 (Sub-No. 20 TA), filed 
June 11, 1974. Applicant: SPENCER 
TRUCKING CORPORATION, P.O. Box 
254A, Route 2, Keyser, W. Va. 26726. 
Applicant’s representative: Charles E. 
Creager. 133 Overhill Drive, Hagerstown, 
Md. 21740. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Coal, 
from points in Northumberland and 
Schuylkill Counties, Pa., to points in 
Tucker County, W. Va., for 180 days. 
SUPPORTING SHIPPER: The Kings- 
ford Company, P.O. Box 1033, Louisville, 
Ky. 40201. SEND PROTESTS TO: 
Joseph A. Niggemyer, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 416 Old Post Office 
Bldg., Wheeling. W. Va. 26003. 

No. MC 133119 (Sub-No. 56 TA). filed 
June 11, 1974. Applicant: HEYL TRUCK 
LINES, INC., 235 Mill Street, P.O. Box 
206, Akron, Iowa 51001. Applicant's rep¬ 
resentatives: Roger Heyl (same address 
as applicant) and A. J. Swanson, 521 S. 
14 Street, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products , meat byproducts and 
articles distributed by meat packing¬ 
houses (except commodities in bulk, in 
tank vehicles). from Hawarden, Iowa, to 
points in Florida, Georgia, North Caro¬ 
lina, and South Carolina, for 180 days. 
SUPPORTING SHIPPER: Hawarden of 
Iowa, Inc., Louis Millage, General Man¬ 
ager, 315 Tenth Street, Hawarden, Iowa 
51023. SEND PROTESTS TO: District 


Supervisor Carroll Russell, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Suite 620 Union Pacific Plaza, 110 
North 14th Street. Omaha, Nebr. 68102. 

No. MC 133816 (Sub-No. 5 TA) 
(REPUBLICATION), filed April 15, 
1974, published in the Federal Register 
issue of April 29, 1974, and granted by 
Order of the Commission, Motor Car¬ 
rier Board, served June 11, 1974. Car¬ 
rier: K & K WHOLESALE CO., P.O. 
Box 222, Lowell, Oreg. 97452. Carrier's 
representative: Howard E. Speer, 835 
East Park Street, Eugene, Oreg. 97401. 
An Order of the Commission, Motor Car¬ 
rier Board, dated May 30, 1974, and 
served June 11, 1974, authorizes K & 
K Wholesale Co. to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Building 
stone , from points in Oregon and Cali¬ 
fornia, to points in Oregon and those in 
Clarke and Cowlitz Counties. Wash., for 
180 days. On its owm action the Commis¬ 
sion reopens this proceeding to indicate 
carrier’s actual request in filing by de¬ 
leting Oregon from the origin terri¬ 
tory authorized above and substituting 
Nevada in lieu thereof. Any interested 
parties may file an original and six copies 
of a petition for reconsideration in this 
proceedings within 20 days from the 
date of this Federal Register notice. 
SUPPORTING SHIPPER: Northern 
Stone Supply, Inc., 125 Woodland Ave¬ 
nue, Reno, Nev. 89503. SEND PROTESTS 
TO: District Supervisor A. E. Odoms, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 114 Pioneer Court¬ 
house, Portland, Oreg. 97204. 

No. MC 133816 (Sub-No. 6 TA), filed 
June 10, 1974. Applicant: K & K 

WHOLESALE CO., a Corporation, P.O. 
Box 222, Lowell, Oreg. 97452. Applicant’s 
representative: Howard E. Speer. 835 
East Park Street, Eugene, Oreg. 97401. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, hard- 
board, and particleboard , from points in 
Oregon, to points in Arizona, for 180 
days. SUPPORTING SHIPPER: Inland 
Lumber Co., P.O. Box 190, Colton, Calif. 
92324. SEND PROTESTS TO: A. E. 
Odoms, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 114 Pioneer 
Courthouse, 555 SW. Yamhill Street, 
Portland, Oreg. 97203. 

No. MC 134453 (Sub-No. 4 TA). filed 
June 10, 1974. Applicant: STERNLITE 
TRANSPORTATION COMPANY, a Cor¬ 
poration, Wins ted, Minn. 55395. Appli¬ 
cant’s representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Poles and 
parts and accessories for poles; masts, 
radio broadcasting , tubular, steel; pil¬ 
ing, steel; pallets, platforms , for lift 
trucks, steel and steel and wood com¬ 
bined, from Canton, Ohio, to points in 
the United States (except Alaska and 
Hawaii), for 180 days. SUPPORTING 
SHIPPER: Union Metal Manufactur¬ 
ing Company, 1432 Maple Avenue NE., 


Canton, Ohio. SEND PROTESTS TO: 
A. N. Spath, District Supervisor, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 414 Federal Building & U S. 
Court House, 110 South 4th Street, Min¬ 
neapolis, Minn. 55401. 


No. MC 136212 (Sub-No. 11 TA), filed 
June 10, 1974. Applicant: JENSEN 

TRUCKING COMPANY, INC., 213 S. 
Washington Street (P.O. Box 37), Papil- 
llon, Nebr. 68046. Applicant’s representa¬ 
tive: Frederick J. Coffman, 521 So. 14 
Street. P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Rubber, 
rubber packing, rubber products, mate- 
rials, equipment, machinery, mixed com¬ 
pounds and supplies used in the manu¬ 
facture of the above named commodities, 
paper, tubes, boxes, and repair parts for 
machinery, from Burton, Ohio; Dyers- 
burg, Tenn.; and Goshen and Muncie, 
Ind., to Gothenburg, Nebr., for 180 days. 
SUPPORTING SHIPPER: Goshen Rub¬ 
ber Company-GRN Corporation, R. A. 
Eichstadt, General Mgr., 1000 12th St., 
Gothenburg, Nebr. 69138. SEND PRO¬ 
TESTS TO: District Supervisor Carroll 
Russell, Bureau of Operations, Interstate 
Commerce Commission, Suite 62, Union 
Pacific Plaza, 110 No. 14 Street, Omaha, 
Nebr. 68102. 


No. MC 136711 (Sub-No. 11 TA), filed 
June 7, 1974. Applicant: DAVID G. MC- 
CORKLE doing business as MCCORKLE 
TRUCK LINE, 2780 S. High (P.O. Box 
95181), Oklahoma City, Okla. 73109. Ap¬ 
plicant’s representative: G. Timothy 
Armstrong, 280 National Foundation 
Life Bldg., 3535 NW. 58th Street, Okla¬ 
homa City, Okla. 73112. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal, from the the plant site of the 
United Coal Corporation near Inola, 
Okla., to points in Oklahoma, restricted 
to traffic having an immediate, subse¬ 
quent movement by rail or water, a™* to 
England. Ark., for 180 days. SUPPORT¬ 
ING SHIPPERS: United Coal Corpora¬ 
tion, R. C. Lamb, President. P.O. Box 
218, Inola, Okla. 74036. and Arkansas 
Lightweight Aggregate Corp., W. J. B*®* 
say, P.O. Box 99. England, Ark. 72046. 
SEND PROTESTS TO: C. L. Phillips. 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Rm. 240, Old P.O. Bldg., 215 
Third, Oklahoma City, Okla. 73102. 


No. MC 138875 (Sub-No. 20 TA>, filed 
June 11, 1974. Applicant: SHOEMAKER 
TRUCKING COMPANY, a Corporation. 
11900 Franklin Road, Boise, Idaho 837^. 
Applicant’s representative: F. L. Sigw • 
1134 N. Orchard Street. P.O. Box 7 ml 
B oise, Idaho 83707. Authority sought** 
operate as a common carrier, by 1110 
vehicle, over irregular routes. tra £^?. er 
ing: Scrap or waste paper, from 
Colo., and Boise. Idaho, to Porw • 
Oreg., and Vancouver. Wash., : 101 prr 
days. SUPPORTING SHIPPER' 
Corporation, 6025 SW. Salmon, P° r » ^ 
Oreg. SEND PROTESTS TO: ‘ 

Campbell. District Supervisor, Intersw 
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Commerce Commission, Bureau of Op¬ 
erations, 550 West Fort Street, Box 07, 
Boise, Idaho 83724. 

No. MC 139868 (Sub-No. 1 TA), filed 
June 7. 1974. Applicant: WESTERN 
SALES TRANSPORTATION, INC., 1931 
North 11th Street, Omaha, Nebr. 68110. 
Applicant’s representative: Patrick E. 
Quinn, 605 South 14th Street, P.O. Box 
82020, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Empty steel containers, 
from Omaha, Nebr., to Atlantic, Iowa, 
and (2) Vacuum cleaners and lawn 
spreaders, from Atlantic, Iowa, to 
Omaha, Nebr., restricted to a transporta¬ 
tion service to be performed under a con¬ 
tinuing contract or contracts with West¬ 
ern Sales and Service, Inc., for 180 days. 
SUPPORTING SHIPPER: Western Sales 
and Service, Inc., Robert R. Ernst, Pres., 
1931 North 11th Street, Omaha, Nebr. 
68110. SEND PROTESTS TO: District 
Supervisor Carroll Russell, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Suite 620 Union Pacific Plaza, , 
110 No. 14th Street, Omaha, Nebr. 68102. 

No. MC 139871 (Sub-No. 1 TA). filed 
June 6,1974. Applicant: CHI-RU LEAS¬ 
ING & TRUCKING, INC., 2425 S. Wood 
Street, Chicago, HI. 60608. Applicant’s 
representative: Arlene Pagone (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Freight, all kinds, having prior or 
subsequent movement via air, rail, truck, 
or water common carrier service, for 
freight forwarders, between the Chicago 
Commercial Zone (as defined by the In¬ 
terstate Commerce Commission), and 
Points in Illinois, Indiana, and Milwau¬ 
kee^ Wis., for 180 days. SUPPORTING 
shipper. Donald Friedman, President, 
United Freight Forwarders, 2425 S. 
Wood Street, Chicago. Ill. 60608. SEND 
PROTESTS TO: District Supervisor 
Richard K. Shullaw, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Everett McKinley Dirksen Build¬ 
's. 219 S. Dearborn Street, Room 1086, 
Chicago, Hi. 60604. 

No. MC 139872 (Sub-No. 1 TA). filed 
WuV 974 ’ A PPMcant: M. X. INC., 300 
Annif 25 Aven ue, Phoenix, Ariz. 85005. 
Appucjmt’s representative: Phil B. Ham- 

Ari 7 d i^io W * Monroe * 10 Floor, Phoenix, 
to* j? 50 ? 3 ' Auth ority sought to operate 
ovpr C( ? Uract carrier, by motor vehicle, 

E1ectrinni BgUl % T , routes * transporting: 
eouHm ?' l , and electronic products, and 
in nH ent ’ and supplies used 

niarkenP r0 ^ es sing, and 
S e ^ K 0 electrical and electronic 
Temeen Phoenix. Scottsdale, 
and rww ^ esa * Ariz - on the one hand, 
side am? An-seles, Orange, River- 
Calif Vvn\i n Bernardino Counties, 
hand > for 180 days. 
Inc s^ NG , sh IPPERS: Motorola, 
5005 p e ^ cond uctor Products Division, 
*5008 T^ WeU Road ' Bboenix, Ariz. 
tion \f o eiTy Crouse * Physical Distrlbu- 
Andr f J^f ger * SEND PROTESTS TO: 

* Hay lor, District Supervisor, 


Interstate Commerce Commission, Bu¬ 
reau of Operations, 3427 Federal Build¬ 
ing, 230 North First Avenue, Phoenix, 
Ariz. 85025. 

No. MC 139875 TA, filed June 6, 1974. 
Applicant: DONALD E. GERALD, INC., 
2210 East Randolph Road, Silver Spring, 
Md. 20904. Applicant’s representative: 
Charles E. Creager, P.O. Box 1417, 
Hagerstown, Md. 21740. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Masonry cement, from Frederick, 
Md., and its commercial zone, to Hern¬ 
don, Va., and its commercial zone, and 
Washington, D.C., and its commercial 
zone, for 180 days. SUPPORTING 
SHIPPER: The Flintkote Company, 
M. J. Grove Lime Company Division, 100 
West Pennsylvania Avenue, Towson, Md. 
21204. SEND PROTESTS TO: W. C. 
Hersman, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 12th Street & Constitution Ave¬ 
nue NW., Washington, D.C. 20423. 

No. MC 139881 TA, filed June 4, 1974. 
# Applicant: LON ROETTELE TRUCK¬ 
ING, 14503 Eastbrook, Bellflower, Calif. 
90706. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (A) Fiber¬ 
glass tanks or ducting, or sections 
thereof, uncrated, from Century Fiber¬ 
glass, Inc., at Anaheim and Santa Fee 
Springs, Calif., to installation job sites in 
Dallas and El Paso, Tex.; Denver, Colo.: 
Phoenix and Tucson, Ariz.; Ortland, 
Oreg.; Spokane, Wash.; and Las Vegas, 
Nev., for the accounts of Century Fiber¬ 
glass, Inc.; (B) Steel pipe and pipe fit¬ 
tings, and iron or steel plates or sheets, 
between Lakewood Pipe Service Co., Inc., 
at Bellflower, Calif., and Houston and 
Lubbock. Tex.; Boise, Pocatello, and 
Twin Falls, Idaho; Ogden, Provo, and 
Salt Lake City, Utah; Denver, Colo.; 
Portland, Oreg.; and Seattle, Wash., for 
the accounts of Lakewood Pipe Service 
Co., Inc.; and (C) XJncrated, set-up , fab¬ 
ricated structural steel articles, includ¬ 
ing: Distribution chutes, structural sup¬ 
ports, frames, conveyors, towers, and 
parts thereof, from Simpson Industries 
Inc., doing business as Allied Engineering 
Company at Los Angeles, Calif., to Cin¬ 
cinnati, Ohio; Denver, Colo.; Des Moines, 
Iowa; Detroit. Mich.; Greensboro, N.C.; 
St. Louis, Mo.; Seattle, Wash.; and 
Washington, D.C., for the accounts of 
Simpson Industries Inc., doing business 
as Allied Engineering Company, for 180 
days. SUPPORTING SHIPPERS: Cen¬ 
tury Fiberglass, Inc., 1145 Red Gum, An¬ 
aheim, Calif. 92806; Lakewood Pipe 
Service Co., Inc., 9060 Rosecrans Avenue, 
Bellflower, Calif. 90706; and Simpson In¬ 
dustries, Inc., doing business as Allied 
Engineering Company, 11810 Center 
Street. South Gate, Calif. 90280. 

No. MC 139882 TA, filed May 31, 1974. 
Applicant: GLEN M. BARNEY, doing 
business as GLEN BARNEY & SONS, 198 
North .3rd East, Salina, Utah 84654. 
Applicant’s representative: William S. 
Richards, 1515 Walker Bank Bldg., P.O. 
Box 2465, Salt Lake City, Utah 84110. 


Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Coal, from 
mine sites of Southern Utah Fuel Com¬ 
pany located in Emery and Sevier Coun¬ 
ties, Utah, to the railheads at Salina and 
Price, Utah, for 180 days. SUPPORT¬ 
ING SHIPPER: Southern Utah Fuel 
Company, P.O. Box 1287, Cheyenne, Wyo. 
(Rex S. Bennett. Manager. Physical Dis¬ 
tribution). SEND PROTESTS TO: Dis¬ 
trict Supervisor Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 5301 Federal Building, 125 
South State Street, Salt Lake City, Utah 
84138. 

No. MC 139883 TA, filed June 7, 1974. 
Applicant: CHARLES L. HAMBRIGHT, 
doing business as HAMBRIGHT 
TRUCKING, 4085 Green Hawk Trail, De¬ 
catur, Ga. 30032. Applicant’s representa¬ 
tive: William L. Addams, Suite 212, 5299 
Roswell Road NE., Atlanta, Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Loaded and 
empty semi-trailers having a prior or 
subsequent movement in TOFC ramp of 
the railroad at Llthonia, Ga., on the one 
hand, and, on the other, Conyers, Ga.; 
Covington, Ga,; and Stone Mountain, 
Ga.; and Poterdale. Ga., for 180 days. 
SUPPORTING SHIPPER: Georgia Rail¬ 
road Company. 4 Hunter Street SE., At¬ 
lanta, Ga. 30303. SEND PROTESTS TO: 
William L. Scroggs, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 309, 1252 W. 
Peachtree St. NW., Atlanta, Ga. 30309. 

No. MC 139885 TA, filed June 7, 1974. 
Applicant: KLIMA, INC., Route 1, Box 
1584, Wilsonville, Oreg. 97070. Appli¬ 
cant's representative: Lawrence V. 
Smart, Jr., 419 NW. 23rd Avenue, Port¬ 
land, Oreg. 97210. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Truck and trailer parts and equip¬ 
ment, truck and trailer bodies, and parts, 
hoists, truck and trailer flooring and 
belly dump trailers, from points in Okla¬ 
homa, Ohio, California, Kentucky, Penn¬ 
sylvania, and Indiana, to Seattle. Wash., 
for 180 days. SUPPORTING SHIPPER: 
Allied Body Works, Inc., 3922 7th Ave., 
South, Seattle. Wash. 98108. SEND PRO¬ 
TESTS TO: District Supervisor A. E. 
Odoms, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 114 Pioneer 
Courthouse, Portland, Oreg. 97203. 

No. MC 139886 TA, filed May 31, 1974. 
Applicant: ART J. ROBINSON, doing 
business as ART ROBINSON & SONS, 
95 North 2nd East Salina, Utah 84654. 
Applicant’s representative: William S. 
Richards, 1515 Walker Bank Bldg., P.O. 
Box 2465, Salt Lake City, Utah 84110. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Coal, from 
mine sites of Southern Utah Fuel Com¬ 
pany located in Emery and Sevier Coun¬ 
ties, Utah, to the railheads at Salina 
and Price, Utah, for 180 days. SUPPORT¬ 
ING SHIPPER: Southern Utah Fuel 
Company, P.O. Box 1287, Cheyenne, Wyo. 
(Rex S. Bennett, Manager, Physical 
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Distribution). SEND PROTESTS TO: 
District Supervisor Lyle D. Heifer, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 5301 Federal Building, 125 
South State Street, Salt Lake City, Utah 
84138. 

Motor Carriers of Passengers 

No. MC 139866 TA, filed June 3, 1974. 
Applicant: FREMONT OUTDOOR EDU¬ 
CATION & RECREATION. INC., 249 
West 4th North. St. Anthony. Idaho 
83445. Applicant’s representative: P. 
Blaines Hawkes (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage , in groups, in spe¬ 
cial and round-trip charter operations, 
beginning and ending at St. Anthony, 
Idaho, and extending to points in Idaho, 
Utah, Wyoming, and Wash ington , for 
180 days. SUPPORTING SHIPPERS: 
There are approximately 7 statements of 
support attached to the application, 
which may be examined here at the In¬ 
terstate Commerce Commission in Wash¬ 
ington, D.C., or copies thereof which may 
be examined at the field office named be¬ 
low. SEND PROTESTS TO: C. W. Camp¬ 
bell, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 550 West Fort Street, Box 07, Boise, 
Idaho. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-14627 Filed 6-25-74:8:45 am] 


[I.C.C. Order No. 130, Rev. S.O. No. 9941 

NATIONAL RAILROAD PASSENGER COR¬ 
PORATION (AMTRAK) AND SOUTHERN 

PACIFIC TRANSPORTATION COMPANY 

Rerouting Traffic 

Upon application of the National Rail¬ 
road Passenger Corporation (Amtrak) 
and it being the opinion of Lewis R. 
Teeple, Agent, to whom the matter has 
been delegated, that an emergency pre¬ 
cludes operation of Amtrak’s trains be¬ 
tween Portland, Oregon, and Oakland, 
California, over its customary route via 
certain lines of the Southern Pacific 
Transportation Company (SP), because 
of track damage in "the vicinity of 
Chemult, Oregon, and to facilitate op¬ 
erations by Amtrak in such emergency 
that are necessary to the passengers 
sought to be served. 

It is ordered , That: 

(a) Rerouting traffic. Amtrak, being 
unable tc operate its trains between 
Portland, Oregon, and Oakland, Cali¬ 
fornia, over its customary route via cer¬ 
tain lines of the SP, because of track 
damage in the vicinity of Chemult. Ore¬ 
gon, the SP is hereby directed to reroute 
Amtrak’s trains between Portland, Ore¬ 
gon, and Oakland, California, via any 
route available for the safe passage of 
such trains. 


(b) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers in¬ 
volved shall proceed even though no con¬ 
tracts, agreements, or arrangements now 
exist between them with reference to the 
compensation terms and conditions ap¬ 
plicable to said transportation. The com¬ 
pensation terms and conditions shall be, 
during the time this order remains in 
force, that which is voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
the compensation terms and conditions 
shall be as hereafter fixed by the Com¬ 
mission upon petition of any or all of the 
said carriers, in accordance with per¬ 
tinent authority conferred upon it by the 
Interstate Commerce Act and by the 
Rail Passenger Service Act of 1970, as 
amended. 

(c) Effective date. This order shall be¬ 
come effective at 8 pan., e.s.t., June 7, 
1974. 

(d) Expiration date. This order shall 
expire at 11:59 p:m., June 10, 1974, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association: and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., June 7, 
1974. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Teeple, 

Agent. 

|FR Doc.74-14628 Piled 6-25-74;8:45 amj 


[FR Doc.74-14628 Filed 6-25-74:8:45 ami 

NATIONAL RAILWAYS OF MEXICO, ET AL 

Exemption Under Mandatory Car Service 
Rules 

It appearing , That cars are being re¬ 
turned by the National Railways of 
Mexico (NDM) at Brownsville, Texas, 
and at Laredo, Texas, contrary to nor¬ 
mal routing because of congestion on the 
NDM; that the Missouri Pacific Railroad 
Company (MP) and The Texas Mexican 
Railway Company (TM) have agreed to 
accept empty cars from the NDM at 
Brownsville, Texas, or at Laredo. Texas, 
regardless of their rights to refuse to 
accept such empty cars under Car Serv¬ 
ice Rule 2 and despite their inability to 
use such cars at those points. 

It is ordered . That, pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, empty cars received by the MP or TM 
from the NDM at Brownsville, Texas, or 
at Laredo, Texas, may be used by these 
lines for one trip only to any destination 
in the United States regardless of the 
provisions of Car Service Rules 1 and 2. 


Such cars must not be used for loading 
to points in Mexico. 

Effective: June 16,1974. 


Expires: July 12,1974. 

Issued: June 13,1974. 

[seal] Lewis R. Teeple, 

Assistant Director, 
Bureau of Operations. 

[FR Doc.74-14630 Filed 6-25-74;8:45 am) 


[No. AB-93: Finance Doc. 276061 

THE PEORIA TERMINAL CO. AND PEORIA 
AND UNION RAILWAY CO. 

Abandonment of Bridge; Trackage Rights 

In the matter of abandonment of 
bridge spanning Illinois River at Pekin, 
and trackage rights, in Peoria and Taze¬ 
well Counties. Illinois. 

Upon consideration of the record in 
the above-entitled proceedings, and of a 
staff-prepared environmental thresh- 
hold assessment survey which is avail¬ 
able for public inspection upon request; 
and 

It appearing , That no environmental 
impact statement need be issued in these 
proceedings, because these proceedings 
do not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor: 

It is ordered , That applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice in newspapers of general 
circulation in Peoria and Tazewell Coun¬ 
ties, HI., within 15 days of the date of 
service of this order, and certify to the 
Commission that this has been accom¬ 
plished. 

And t it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by for¬ 
warding a copy to the Director. Office oi 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington, D.C., this 17th 
day of June, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal! Robert L. Oswald, 

Secretary . 


[No. AB-931 

The Peoria Terminal Company Abandon¬ 
ment Bridge Spanning Illinois 
Pekin, in Peoria and Tazewell C ountie»i 
Illinois 


[Finance Docket No. 270061 
The Peoria Terminal Company—Trackage 
Rights—Peoria and Pekin Unxon 
way Company in Peoria and Tazb 
Counties, Illinois 


The Interstate Commerce 
lereby gives notice that by ordcr . fha>c 
rune 17. 1974, It has been determined 
he proposed abandonment by the 
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Terminal Company of Its bridge spanning the 
Illinois River, a distance of 1401.4 feet and 
the application of the Peoria Terminal Com¬ 
pany to acquire trackage rights over the 
Peoria and Pekin Union Railway Company, 
a distance of 9.5 miles, In Peoria and Taze¬ 
well Counties, Hi., if approved by the Com¬ 
mission, does not constitute a major Federal 
action significantly affecting the quality of 
the human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C. 4321. et seq., 
and that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, 
that because all traffic which had been mov¬ 
ing over the Peoria Terminal Company’s 
bridge will be diverted to the nearby track¬ 
age of the Peoria and Pekin Union Railway, 
no net change in rail service will occur. In¬ 
asmuch as the involved railroads provide an 



interchange and switching operation only 
for the line-haul carriers serving Peoria and 
Pekin, no local shippers will be affected. 
Accomplishment of this action will result 
in the removal of a partially-destroyed rail¬ 
road bridge which, in its present form, con¬ 
stitutes a potential hazard to navigation. 
Furthermore, no significant Impact on land 
use will occur. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available for public inspection upon 
request to the Interstate Commerce Com¬ 
mission, Office of Proceedings, Washington, 
D.C. 20423; telephone 202-343-2086. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington. D.C. 20423, on or before July 11, 
1974. 

IFR Doc.74-14633 Filed 6-25-74;8:45 am] 
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RULES AND REGULATIONS 


Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS 

p AR T 408—CANNED AND PRESERVED 

SEAFOOD PROCESSING POINT SOURCE 

CATEGORY 

Catfish, Crab, Shrimp, and Tuna 
Processing Subcategory 

On February 6, 1974 notice was pub¬ 
lished in the Federal Register (38 FR 
1624) that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the farm-raised 
catfish processing of more than 908 kg 
(2000 lbs) of raw material per day sub¬ 
category, farm-raised catfish processing 
of 908 kg (2000 lbs) or less of raw mate¬ 
rial per day subcategory, conventional 
blue crab processing subcategory, mech¬ 
anized blue crab processing subcategory, 
Alaskan crab meat processing subcate¬ 
gory, Alaskan whole crab and crab sec¬ 
tion processing subcategory, dungeness 
and tanner crab processing in the con¬ 
tiguous States subcategory, Alaskan 
shrimp processing subcategory, northern 
shrimp processing of more than 1816 kg 
(4000 lbs) of raw material per day in 
the contiguous States subcategory, 
northern shrimp processing of 1816 kg 
(4000 lbs) or less of raw material per 
day in the contiguous States subcate¬ 
gory, southern non-breaded shrimp 
processing of more than 1816 kg (4000 
lbs) of raw material per day in the con¬ 
tiguous States subcategory, southern 
non-breaded shrimp processing of 1816 
kg (4000 lbs) or less of raw material per 
day in the contiguous States subcate¬ 
gory, breaded shrimp processing of more 
than 1816 kg (4000 lbs) of raw mate¬ 
rial per day in the contiguous States 
subcategory, breaded shrimp processing 
of 1816 kg (4000 lbs) or less of raw mate¬ 
rial per day in the contiguous States sub¬ 
category, and the tuna processing sub¬ 
category of the Canned and Preserved 
Seafood Processing category of point 
sources. 

The purpose of this notice is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment stand¬ 
ards for new sources in the Canned and 
Preserved Seafood Processing category 
of point source^. by amending 40 CFR 
Chapter I, Subchapter N. to add a new 
Part 408. This final rulemaking is 
promulgated pursuant to sections 301, 
304(b) and (c), 306(b) and (c) and 307 
(c) of the Federal Water Pollurion Con¬ 
trol Act, as amended (the Act); 33 
U.S.C. 1251, 1311, 1314(b) and (c). 1316 
(b) and (c) and 1317(c); 86 Stat. 816 
et seq.; Pub. L. 92-500. Regulations 
regarding cooling water intake struc¬ 
tures for all categories of point sources 
under section 316(b) of the Act will be 
promulgated in 40 CFR 402. 

In addition, the EPA Is simultane¬ 
ously proposing a separate provision 


which appears in the Part II section of 
this Federal Register, at 39 FR 23154, 
stating the application of the limitations 
and standards set forth below to users 
of publicly owned treatment works 
which are subject to pretreatment 
standards under section 307(b) of the 
Act. The basis of that proposed regula¬ 
tion is set forth in the associated notice 
of proposed rulemaking. 

The legal basis, methodology and 
factual conclusions which support pro¬ 
mulgation of this regulation were set 
forth in substantial detail in the notice 
of public review procedures published 
August 6, 1973 (38 FR 21202) and in the 
notice of proposed rulemaking for the 
farm-raised catfish processing of more 
than 908 kg (2000 lbs) of raw material 
per day subcategory, farm-raised cat¬ 
fish processing of 908 kg (2000 lbs) or 
less of raw material per day subcategory, 
conventional blue crab processing sub¬ 
category, mechanized blue crab process¬ 
ing subcategory, Alaskan crab meat 
processing subcategory, Alaskan whole 
crab and crab section processing sub¬ 
category, dungeness and tanner crab 
processing in the contiguous States sub¬ 
category, Alaskan shrimp processing sub¬ 
category, northern shrimp processing of 
more than 1816 kg (4000 lbs) of raw 
material per day in the contiguous States 
subcategory, northern shrimp processing 
of 1816 kg (4000 lbs) or less of raw mate¬ 
rial per day in the contiguous States sub¬ 
category, southern non-breaded shrimp 
processing of more than 1816 kg (4000 
lbs) of raw material per day in the con¬ 
tiguous States subcategory, southern 
non-breaded shrimp processing of 1816 
kg (4000 lbs) or less of raw material per 
day in the contiguous States subcategory, 
breaded shrimp processing of more than 
1816 kg (4000 lbs) of raw material per 
day in the contiguous States subcategory, 
breaded shrimp processing of 1816 kg 
(4000 lbs) or less of raw material per day 
in the contiguous States subcategory, 
and the tuna processing subcategory. In 
addition, the regulations as proposed 
were supported by two other documents: 
(1) the document entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Guidelines and New Source Per¬ 
formance Standards for the Catfish, 
Crab, Shrimp and Tuna Segment of the 
Canned and Preserved Seafood Process¬ 
ing Point Source Category” (January, 
1974) and (2) the document entitled 
“Economic Analysis of Proposed Effluent 
Guidelines, Seafood Processing Industry 
(October, 1973). Both of these documents 
were made available to the public and 
circulated to interested persons at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking. 

Interested persons were invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par¬ 
ticipation in the form of solicited com¬ 
ments and responses from the States, 
Federal agencies, and other interested 
parties were described in the preamble 
to the proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 


ments with the Agency's response there¬ 
to follows. 

The regulation as promulgated con¬ 
tains important changes from the pro¬ 
posed regulation. The following discus¬ 
sion outlines the reasons why these 
changes were made and why other sug¬ 
gested changes were not implemented. 

(a) Summary of Comments. The fol¬ 
lowing responded to the request for writ¬ 
ten comments contained in the preamble 
to the proposed regulation: U.S. De¬ 
partment of Commerce, National Marine 
Fisheries Service; Colorado Department 
of Public Health; Washington Fish and 
Oyster Company; Alaskan Department 
of the Environment; Morpac, Inc.; 
American Institute of Chemical Engi¬ 
neers; East Point Seafood Co.; American 
Catfish Marketing Association; Georgia 
Department of Natural Resources; Na¬ 
tional Canners Association; Clark and 
Johnson, Attorneys at Law; Virginia 
Seafood Council; Wm. B. McLeod, Law 
Office; Keyser Brothers, Inc.; Wakefield 
Seafoods, Inc.; Millers Crab Shore; 
Smith Seafood Co.; Van Camp Sea Food 
Company; American Shrimp Canners 
Association; Robinson Canning Co. Inc.; 
Vita Food Products Co., Inc.; B&B 
Fisheries, Inc.; York Crab and Oyster 
Co., Inc.; and the U.S. Department of 
Interior. 

Each of the comments received was 
reviewed and analyzed carefully. The 
following is a summary of the significant 
comments and the Agency's response to 
those comments. 

(1) A number of commenters feel that 
EPA has failed to adequately justify 
treatment of all seafood process wastes 
prior to their return to the ocean en¬ 
vironment because fish waste provides 
nutrients to the receiving water eco¬ 


system. 

The disposal of seafood processing 
waste waters in limited areas, frequently 
estuaries or coastal areas, does affect the 
ecosystem of the receiving waters. More¬ 
over, under the Act, it is not necessary 
that a showing be made regarding tne 
effect of the pollutional discharge upon 
the quality of the receiving water on a 
case-by-case basis. Under sections 3()i, 
304(b) and <c), 306(b) and <c>. and 
307(c), the principal means of cornroiis 
through the adoption of effluent limita- 
tions directly applicable to the d^naig 
itself. The effluent limitations guidelines 
are to be based upon defined levels 
technology which are specified in the Ac 
Itself. Nevertheless, effluent limitoQOTs 
derived from water quality standards ar 
retained as a secondary means of comr 
and will have their principal applica¬ 
bility in those instances where technoi- 
ogy-based effluent limitations are n 
stringent enough to provide . 

achievement of water quality stanaa • 

Contrary to the assumption of mam 

commenters, Water Quality Criteria 
not established on an industry- . 
industry basis, but rather on a 
parameter basis. Notice of publicati, 
the “Proposed Criteria for Water Q 
ity. Volume I” was contained in the u 
ber 26, 1973 Federal Register t ^ 
the “Proposed Water Quality Informa 
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tlon, Volume n,” in the October 29 f 1973 
Federal Register. Information may be 
obtained from the Director, Water Qual¬ 
ity Criteria Stair; Environmental Pro¬ 
tection Agency; Waterside Mall East, 
Room 737, 401 M Street SW., Washing¬ 
ton, D.C. 20406. 

(2) The regulations and Development 
Document do not provide the means to 
determine subcategory classification for 
multiproduct plants with respect to es¬ 
tablishing effluent limitations. 

A primary reason for establishing 
effluent limitations guidelines on the 
basis of production of raw material, is to 
provide the means to consider the single 
product as well as the multiproduct sea¬ 
food processor without setting separate 
guideline numbers for every possible 
combination of species and processing 
rates. 

As stated in the preamble to the pro¬ 
posed regulations, when a plant is sub¬ 
ject to effluent limitations covering more 
than one subcategory, the plant’s effluent 
limitation shall be the aggregate of the 
limitations applicable to the total pro¬ 
duction covered by each subcategory. 
For example, if a plant processes several 
species concurrently, then the plant’s 
effluent limitation may be the sum of the 
products of the volume of each species 
processed and the respective effluent 
limitation. If a plant processes several 
species in series, then the effluent limita¬ 
tion may be based on the subcategory 
classification of the individual species 
while it is being processed. In other 
words, the aggregate effluent limitation 
guideline number may vary as a function 
of the product mix at any particular 
point in time. 

EPA recognizes that the effluent limita¬ 
tions guidelines contained herein are 
limited to the catfish, crab, shrimp, and 
tuna segments of the canned and pre¬ 
served seafood processing industry. Many 
plants process commodities in addition 
to the aforementioned. The guidelines 
contained herein are intended to affect 
those plants processing any combination 
of catfish, crab, shrimp or tuna providing 
that the total throughput of these com¬ 
modities amounts to eighty percent (80 
Percent) or more of the plants seasonal 
or yearly production. 


The Agency has limited the guidelines 
to Plants which process predominantly 
vo e 1 s P ecies because it has not been 
able to determine satisfactorily the pos¬ 
sible economic impact of extending the 
guidelines to cover all plants which do 
Process some percentage of Phase I 
species but which also process significant 
Quantities of Phase II species. The reason 
ior this uncertainty as to economic con¬ 
sequences is that substantial data con¬ 
cerning the size, location and product 
of these multi-product plants were 
not made available to the Agency until 
J 11 . 14 ' !974, at which point insuffi- 
Z™* f ime remained to complete the 
* These data, as well as data 
independently by EPA, are 
tiiA a ***** wiu continue to be analyzed by 
vaL. gency 1x1 connection with the de- 
Pment of effluent limitations guide¬ 


lines applicable to plants processing 
Phase II commodities. When the Phase 
n guidelines are promulgated, the guide¬ 
lines now being promulgated will be 
revised on the basis of this analysis to 
indicate their applicability to multi¬ 
product plants now excluded from 
coverage. 

(3) Some commenters criticized as in¬ 
adequate the data base upon which the 
raw waste loads and effluent reductions 
were calculated. As was explained in the 
preamble to the notice of proposed rule- 
making, the Agency is well aware that 
the amount of information available on 
raw waste loadings and treatment effi¬ 
ciencies is less than that which would 
exist in ideal circumstances. However, as 
the preamble also observed, the historical 
data on expected raw waste loads is of 
diminished utility because of the varia¬ 
bility due to sampling methods pre¬ 
viously employed and the even smaller 
amount of data on treatment plant effi¬ 
ciencies is due to the generally inade¬ 
quate level of treatment which has 
prevailed historically in the industry. 

The time constraints imposed by the 
statutory deadlines preclude the Agency 
from conducting an exhaustive sampling 
program. Nevertheless in the time avail¬ 
able, the contractor (a recognized au¬ 
thority on waste management in the sea¬ 
food processing industry) carried out the 
first national scale empirical study of the 
industry’s waste characteristics and 
treatment. For example, (A) five catfish 
processing plants, representative of the 
approximately 30 plants in the subcate¬ 
gory and producing over 38 percent of all 
catfish processed, were sampled. (B) 
Seven of the approximately 180 blue crab 
processing plants were visited; two con¬ 
ventional blue crab plants and two mech¬ 
anized blue crab plants were sampled. 
Consultation with Mr. Michael W. Pap- 
parella. Extension Specialist, Seafoods 
Processing Laboratory, University of 
Maryland, Crisfleld, Maryland; Mr. Roy 
Carawan, Food Science Extension Spe¬ 
cialist (Engineering), Department of 
Food Science, North Carolina State Uni¬ 
versity; and Dr. Frank Thomas, Food 
Science Extension Specialist (Seafoods), 
Department of Food Science, North Car¬ 
olina State University indicated that 
there were no significant differences be¬ 
tween the blue crab processors of the 
South Atlantic region and the Gulf Coast 
region and those further north. They 
also indicated that the waste character¬ 
istics of plants employing simple manual 
crab meat picking would differ from 
those plants utilizing mechanical crab 
picking machines, as was confirmed by 
the sampling program. (C) Mr. Melvin 
Waters and Mr. Bobby J. Wood of the 
Pascagoula Laboratory of the National 
Marine Fisheries Service; Dr. Arthur No¬ 
vak and Dr. M. R. Rao of the Department 
of Food Science, Louisiana State Uni¬ 
versity; and Mr. Ray Robinson of the 
American Shrimp Canners Association, 
New Orleans, Louisiana assisted in locat¬ 
ing 4 ’representative” shrimp processing 
plants. Five of the approximately 129 
southern non-breaded shrimp processing 


plants were visited of which three were 
sampled. (D) Data presented for breaded 
shrimp processing, northern shrimp 
processing and dungeness and tanner 
crab processing in the contiguous States 
were obtained through a previous EPA 
grant study conducted by Mr. M. R. Sod- 
erquist of the Department of Food Sci¬ 
ence and Technology at Oregon State 
University. Six of the approximately 70 
breaded shrimp processing plants were 
visited; two which were considered rep¬ 
resentative of the industry were sampled. 
Eight of the approximately 48 northern 
shrimp processing plants were visited; 
two which were considered representa¬ 
tive of the industry were sampled. Also, 
three of the approximately 34 dungeness 
and tanner crab processing plants in the 
contiguous states were sampled. (E) In 
selecting representative crab and shrimp 
processing plants in Alaska the contrac¬ 
tor consulted Mr. Roger DeCamp of the 
National Canners Association; Mr. John 
Dassow, Mr. M. A. Steinberg and Mr. 
Jeff Collins of the National Marine Fish¬ 
eries Service. Fourteen of the approxi¬ 
mately 59 Alaskan crab processing plants 
were visited; seven plants which were 
considered representative were sampled. 
Six of the approximately 30 Alaskan 
shrimp processing plants were visited; 
two plants which were considered repre¬ 
sentative were sampled. (F) In the tuna 
subcategory, nine plants, representing 
over 56 percent of the annual industry 
capacity were sampled. No less than two 
to three weeks of on-site sampling were 
carried out in any subcategory and gen¬ 
erally substantially longer periods. All 
samples were 24 hour, flow-proportioned, 
composite samples in order to reflect as 
accurately as possible the actual pollut¬ 
ant characteristics of the plant’s effluent. 
The existing scientific literature was also 
reviewed, of course, though because of 
the variability referred to in item (12) 
below, the results were less useful than 
EPA’s own sampling program. 

As far as the affluent limitations guide¬ 
lines themselves are concerned, the efflu¬ 
ent reductions expected are based pre¬ 
dominantly upon (1) the performance of 
systems now in operation in the industry, 
(2) the results of the Agency’s research 
demonstration grant project on shrimp 
waste. Agency studies on seafood waste 
and on the results of other federal agency 
programs (such as the National Marine 
Fisheries Service pilot plant studies of 
air flotation), and (3) the informed ad¬ 
vice of consultants on treatment of sea¬ 
food processing wastes. The effluent re¬ 
ductions obtained by specific treatment 
technologies as applied to waste water 
with similar pollutant characteristics 
in other food processing industries were 
also considered in developing the efflu¬ 
ent limitation guidelines. 

(4) A number of commenters sug¬ 
gested that the technology specified as 
best available technology economically 
achievable had not been adequately dem¬ 
onstrated for this industrial category. 

The Agency recognizes that the tech¬ 
nology specified herein as best available 
technology economically achievable has 
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not been demonstrated lor every subcate¬ 
gory in day-to-day operations in this in¬ 
dustrial category. However, in determin¬ 
ing whether technology has been “dem¬ 
onstrated” for the purposes of standards 
which must be achieved by 1983, the 
Agency does not believe that the same 
high degree of confidence that the tech¬ 
nology will work must exist as is the case 
for 1977 standards. In m ak i n g the judg¬ 
ment as to whether or not the technology 
is “available.” the Agency examined a 
wide range of information, including the 
use of the technology to treat similar 
wastes in other industrial categories, pi¬ 
lot plant and demonstration projects, 
nnrf laboratory and other experimental 
data on various waste treatment proc¬ 
esses. Based on such data and Informa¬ 
tion, and the application of the Agency’s 
best judgment, the technology specified 
herein was determined to constitute the 
best available technology economically 
achievable. 

It is recognized that, in some cases, the 
industry must itself perform some of the 
pilot plant and other developmental 
work which will be necessary to bring the 
technology into full utilization. This does 
not, however, alter the Agency’s judg¬ 
ment that the technology is “available,” 
is “economically achievable,” and can be 
brought on line in time to achieve full 
compliance by 1983, as required by the 
Act. 

The technology which forms the basis 
for the effluent limitations guidelines is 
used only as a point of reference for 
available treatment systems. The indus¬ 
try may select alternative methods as 
discussed in the Development Document 
to meet the effluent limitations. 

(5) Some correspondents endorsed the 
proposal made to the Administrator by 
the Effluent Standards and Water Qual¬ 
ity Information Advisory Committee that 
a significantly different approach be 
taken in the development of effluent 
guidelines generally. 

The committee’s proposal is under 
evaluation as a contribution toward fu¬ 
ture refinements of guidelines for some 
industries. The committee has indicated 
that their proposed methodology could 
not be developed in sufficient time to be 
available for the current phase of guide¬ 
line promulgation, which is proceeding 
according to a court-ordered schedule. 
Its present state of development does 
not provide sufficient evidence to warrant 
the Agency’s delaying issuance of any 
standard in hopes that an alternative 
approach might be preferable. 

(6) One commenter suggests Chat, con¬ 
trary to tiie provisions of the Act, in- 
plant control and process changes form 
the basis for both the 1977 and 1983 efflu¬ 
ent limitations guidelines. 

The 1977 effluent limitations guidelines 
are based on end-of-pipe treatment and 
“good housekeeping” practices which ar e 
considered normal practice within the 
seafood processing industry such as turn¬ 
ing off faucets and hoses when not in use 
or using spring-loaded hose nozzles, and 
do not assume significant equipment 
changes. The large variation in water 
usage for the same process configuration 
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among different plants indicates that 
there is ample opportunity for the re¬ 
duction of water usage without adversely 
affecting the quality of the product. 

The emphasis in the Development 
Document on adequate in-plant control 
and process changes which subs t antia l ly 
reduce the end-of-pipe waste load and 
flow as well as the associated waste treat¬ 
ment cost, is intended for those proces¬ 
sors who recognize the possible cost 
trade-offs between end-of-pipe treat¬ 
ment and in-plant changes or recovery 
techniques. 

The 1983 guidelines and new source 
standards include consideration of in- 
plant changes to effect water use reduc¬ 
tions, as provided by the Act. 

(7) A number of commenters suggest 
that neither the effluent limitations 
guidelines nor the economic justification 
for mandatory installation of pollution 
control technology should be based on 
the recovery of by-products because of 
fluctuating market potentials. 

The technical and economic analyses 
were not based on by-product recovery 
techniques. The purpose of the by¬ 
product recovery discussion in the De¬ 
velopment Document is to outline 
several of the major developments that 
are currently in use. ready for use, or 
will be available within the next few 
years. 

(8) EPA should use the COD test in¬ 

stead of the BOD5 test because it is 
faster, easier and less expensive to run, 
and more reproducible than the BOD5 
test. • 

The BOD5 test is widely used to deter¬ 
mine the pollutional strength of domestic 
and industrial wastes in terms of the 
oxygen that they will require If dis¬ 
charged into natural watercourses in 
which aerobic conditions exist. Further¬ 
more. common engineering design prac¬ 
tice utilizes BOD5 as a principal design 
parameter, especially for biological waste 
treatment systems. 

The possibility of substituting the 
COD parameter for the BOD5 parameter 
was investigated during the Phase II 
study. The BOD5 and corresponding 
COD data from industrial fish, finfish, 
and shellfish waste waters were analyzed 
to determine if COD is an adequate 
predictor of BOD5 for any or all of these 
groups of seafood. The analysis indicates 
that the COD parameter is not a reli¬ 
able predictor of BOD5. 

The relationship between COD and 
BOD5 before treatment is not neces¬ 
sarily the same after treatment. There¬ 
fore, the effluent limitations guidelines 
will include the BOD5 parameter, since 
insufficient information is available on 
the COD effluent levels after treatment 

<9) One commenter considers 50 to 
100 parts per million of fats and oils to 
be the lowest practical limit of detection 
without resorting to gas—liquid 
chromatography. Therefore, the oil and 
grease effluent limitations are impracti¬ 
cal in terms of present day analytical 
techniques and removal processes. 

The oil and grease limitations are 
realistic in terms of the analytical tech¬ 
niques used to develop the data reported 


in the Development Document and pol¬ 
lution abatement technology that is cur¬ 
rently used in the seafood processing in¬ 
dustry. 

As stated in the preamble to the pro¬ 
posed regulation, the oil and grease pa¬ 
rameter refers to those components of a 
waste water amenable to measurement 
by the method described in ‘'Methods 
for Chemical Analysis of Water and 
Waste," 1971, Environmental Protection 
Agency, Analytical Quality Control 
Laboratory, page 217. The scope and ap¬ 
plication of this method covers the range 
from 5 to 1000 mg/1 (approximately 5 to 
1000 parts per million) of extractable 
material. 

(10) Some commenters feel that dis¬ 
charges of oil and grease from shrimp 
processing plants should not be specifi¬ 
cally restricted because they are biode¬ 
gradable and non-detrimental to water 
quality in the quantities discharged. 

While oils and greases are substances 
contributing to biochemical oxygen de¬ 
mand (and also chemical oxygen 
demand), they have a potential detri¬ 
mental impact that is unrelated to oxy¬ 
gen demand and their retention as a 
controlled parameter is justified. For ex¬ 
ample, oil emulsions may adhere to the 
gills of fish or coat and destroy algae 
or other plankton by inhibiting the nor¬ 
mal transfer of oxygen. 

(11) The effluent limitations should be 
modified to include a range of numbers 
for the BOD*, total suspended solids, and 
oil and grease parameters. The range 
should include that obtainable by screen¬ 
ing at one extreme and air flotation or 
its equivalent at the other. 

The available data do not Indicate 
significant differences attributable to age 
and size of plant and other factors that 
would justify further subcategorization 
of the industry or establishment of 
ranges of limitations. 

The present guidelines take differences 
within the seafood processing industry 
into account through subcategorization, 
rather than by use of ranges of numbers 
to be varied at the discretion of the per¬ 
mit issuing authority. 

Section 306 of the Act separates sev¬ 
eral, broad industrial groups into 28 sub¬ 
groups. For example, the food processing 
industry has been divided into the meat 
products and rendering, dairy products, 
canned and preserved fruits and vege¬ 
tables, grain mills, canned and preserved 
seafood, and sugar processing categories. 
The canned and preserved seafood proc¬ 
essing category has been further sub¬ 
divided in Phase I into four segments 
(catfish, crab, shrimp and tuna) within 
which 14 subcategories have been estab¬ 
lished on the basis of such factors as 
size and location of plants, and types oi 
products processed. 

Further subcategories will be estab¬ 
lished in the Phase II segment. 

(12) The practice of screening the ra 
waste waters with a 20-mesh Tyler siet 
prior to laboratory analysis does no 
measure the real organic waste Joaa m 
the untreated effluent. Tlierefore. Er* 
in error by using this data for establjs - 
ing further reductions through empio) - 
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ment of subsequent waste water treat¬ 
ment under commercial plant operating 
conditions. The samples should have 
been ground prior to analysis in order to 
measure the total BOD demand by the 
effluent in the environment even if it 
does require a long time for such bio¬ 
logical degradation. 

As discussed in the Deveolpment Docu¬ 
ment, the sampling effort was designed to 
identify the constituents of the waste 
waters which should be subject to ef¬ 
fluent limitations and to minimize the 
complexity of reducing the-effluent pol¬ 
lution to acceptable levels. 

The practice of utilizing a 20-mesh 
Tyler sieve has been used in previous 
waste water characterization research in 
both the seafood and the fruits and veg¬ 
etable fields. It serves to remove the 
larger solid particles (such as crab legs, 
6ome shrimp shell, fish parts, etc.) and 
thereby greatly reduce the resultant 
“scatter’* of the data points. The method 
is especially valuable in developing a 
precise base-line value for each param¬ 
eter from a limited number of samples. 

The problem of collecting representa¬ 
tive samples when large solid particles 
are contained in the effluent becomes 
rather complex without knowing the 
underlying frequency distribution of the 
number and size of the particles. Ex¬ 
tremely large volumes of waste water 
would be necessary for a representative 
raw waste effluent sample. Because the 
basis for the minimum treatment effort 
included screening for most processors, 
data based on ground effluent samples 
would have no relationship to commonly 
accepted engineering design parameters. 

(13) The Alaskan subcategories should 
have been further subdivided to account 
for the isolated plants which do not have 
dependable access to landfills or ocean 
barging in order to dispose of screened 
wastes by biologically degradable tech¬ 
niques or by dispersion over large areas 
through ocean disposal because of ad¬ 
verse climatic and geologic conditions. 

After assessing the available informa¬ 
tion three additional subcategories have 
been added to account for differences due 
to crab and shrimp processing plant loca¬ 
tions in Alaska. 

There is substantial evidence that 
processors in isolated and remote areas 
of Alaska are at a comparative economic 
disadvantage to the processors located in 
Population or processing centers in at¬ 
tempts to meet the proposed effluent lim¬ 
itations guidelines. The isolated location 
of some Alaskan seafood processing 
Plants eliminates almost all waste water 
treatment alternatives because of unde¬ 
pendable access to ocean, land, or com¬ 
mercial transportation during extended 
severe sea state or weather conditions, 
and the high coste of eliminating the en¬ 
gineering obstacles due to adverse 
climatic and geologic conditions. How¬ 
ever, those plants located in population 
or processing centers have access to more 
reliable, cost-effective alternatives such 
Jf 5 °hds recovery techniques or other 
°* solids disposal such as landfill 
or barging. 


(14) The technology of dissolved air 
flotation cannot be transferred from one 
type of food processing or even fishery 
species to another. EPA has not Identi¬ 
fied the degree of effluent reduction by 
best practicable control technology cur¬ 
rently available from adequate plant and 
demonstration studies for the seafood 
subcategories. 

A determination of the effluent limita¬ 
tions guidelines study was that the ex¬ 
isting level of waste treatment through¬ 
out the farm-raised catfish, crab, shrimp, 
and tuna segments of the industry was 
generally inadequate. The prevalent form 
of plant level waste water treatment 
technology for the fish and seafood proc¬ 
essing industry is screening or direct dis¬ 
charge. 

EPA has reassessed the available data 
and consulted recognized seafood waste 
water treatment experts. The Agency 
has concluded that air flotation tech¬ 
nology is currently available for the fish 
and seafood processing industry because 
of its use in other related industries 
with similar wastes and because of its 
current use in several segments of the 
seafood processing industry. Dissolved 
air flotation is an established technology 
for the seafood industry though not as 
yet in common practice. The Fisheries 
Research Board of Canada and the 
Fisheries Association of British Colum¬ 
bia designed and erected a plant scale 
demonstration dissolved air flotation 
waste water treatment plant which ac¬ 
commodates salmon canning, herring 
roe recovery, and groundfish filleting 
effluents. Full scale dissolved air flotation 
systems have also been installed 
within the menhaden, sardine, and tuna 
processing industries. Pilot plant studies 
have been conducted on shrimp process¬ 
ing effluents in Alaska and Louisiana, 
and on crab processing effluents in 
Alaska. Section VII of the Development 
Document includes a discussion of dis¬ 
solved air flotation technology and tables 
listing by species the degree of re¬ 
moval of various parameters attained by 
pilot plant and full scale air flotation 
systems. Appendices to the Development 
Document include a bibliography of 
air flotation studies for the seafood 
industry, a listing of sources on the ap¬ 
plication of air flotation technology to 
other related industries such as meat 
packing and poultry processing, and a 
list of waste water treatment equipment 
manufacturers that produce air flotation 
units. 

(15) There are no data which support 
the statement that dissolved air flota¬ 
tion operated as a physical system will 
achieve the reductions assumed in the 
Development Document. 

EPA recognizes that almost all pilot 
plant and full-scale air flotation systems 
operating in the seafood industry rely 
on chemical addition and optimization 
to achieve the highest levels of pollution 
abatement or by-product recovery. The 
Agency expects the dissolved air flota¬ 
tion systems to include chemical addi¬ 
tion. The capital cost estimates and 
operation and maintenance costs pre¬ 


sented in the Development Document 
for air flotation equipment included the 
costs for chemical addition for both the 
1977 and 1983 estimates. However, 
optimization of dissolved air flotation 
performance is not required until 1983 
because the technology is relatively new 
for most of the seafood processing in¬ 
dustry and requires careful selection of 
chemicals and dosages, as well as skilled 
operation for optimum pollution abate¬ 
ments. Those 1977 guidelines which are 
based on dissolved air flotation reflect 
the Agency’s best engineering assess¬ 
ment of the effluent reduction attainable 
by this technology without chemical 
optimization. 

(16) Adequate attention has not been 
given to the sludge disposal or recovery 
problems of the dissolved air flotation 
system. 

Conventional methods of sludge han¬ 
dling and disposal are available and dem¬ 
onstrated to be effective. For example, 
the sludge from the Canadian dissolved 
air flotation system is presently being 
dewatered by centrifuging and recovered 
as a food supplement to poultry feed. A 
conclusion of the “Draft Shrimp Can¬ 
ning Waste Treatment Study” (EPA 
Project S800 904) states that dewatering 
of dissolved air flotation sludge will be 
necessary for economical disposal. Cen¬ 
trifugation of the sludge was demon¬ 
strated to decrease the volume by 4:1 
and increase the total solids dry weight 
by 2:1. 

(17) Several commenters stated that 
dissolved air flotation systems should not 
provide the basis for the July 1, 1977 
effluent limitations guidelines for tuna 
and shrimp processors because the tech¬ 
nology is not the best practicable control 
technology currently available. 

The tuna industry is presently utilizing 
dissolved air flotation systems to treat 
its waste water effluents. Two full scale 
units are operating presently; three more 
are currently under construction in 
Terminal Island, California and Ameri¬ 
can Samoa; and another dissolved air 
flotation system is planned for installa¬ 
tion in Puerto Rico. Furthermore, one 
plant endorses dissolved air flotation 
technology as a logical alternative for 
best practicable control technology cur¬ 
rently available. Because of this and the 
discussion presented in item (14), the 
Agency believes that the technology 
meets the criteria for best practicable 
control technology currently available. 

After careful reevaluation of available 
data and consultation with recognized 
seafood waste water treatment experts, 
the Agency believes that dissolved air 
flotation can be regarded as best prac¬ 
ticable control technology currently 
available for shrimp processing facilities 
in the contiguous States. The technology 
1s “available” and “transferable” as evi¬ 
denced by pilot plant work discussed in 
item (14), (15) and (16). However, sev¬ 
eral organizations question whether the 
total number of shrimp processing plants 
affected can design, secure, construct, 
and line-out this particular equipment 
alternative by July 1, 1977. For this rea- 
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son, the Agency has combined the respec¬ 
tive subcategories for the large and small 
shrimp processors in the contiguous 
States and based the July 1, 1977 effluent 
limitations guidelines on screening sys¬ 
tems instead of dissolved air flotation 
systems. However, the July 1.1983 stand¬ 
ards and new source performance stand¬ 
ards are based on dissolved air flotation 
technology. 

(18) One commenter stated that the 
raw waste characteristic summary for 
the tuna processing industry appeared to 
be low compared to historical plant data. 
Approximately one year of plant effluent 
data was submitted as supportive evi¬ 
dence. 

The plant data, which meets the sam¬ 
pling requirements discussed in item (12) 
above, has been incorporated into the 
data base presented in the Development 
Document with appropriate changes re¬ 
flected in the effluent limitations guide¬ 
lines. 

(19) The 30-day and 1-day limits are 
not always applicable. The 30-day aver¬ 
age limit is based on 30 consecutive days 
operation, and the one day limit Is de¬ 
signed to allow for variation. However, 
both figures assume relatively continuous 
operation which is not a valid assump¬ 
tion for many seafood plants. 

As discussed in the Development Docu¬ 
ment, the intermittent nature of the sea¬ 
food processing industry has been con¬ 
sidered in developing the effluent limita¬ 
tions guidelines. 

The average of daily values for 30 con¬ 
secutive days is intended to include the 
average for the number of days the plant 
operates within the 30 day period. For 
example, if a plant operates for 10 days 
of the 30 day period then the average is 
based on the 10 days only. 

(20) The effluent limitations guidelines 
should be applied on a net rather than a 
gross basis to allow for pollutants which 
may be present in the plant intake 
water. 

The effluent limitations guidelines have 
generally been developed on a gross or 
absolute basis. However, the Agency rec¬ 
ognizes that in certain instances pollu¬ 
tants will be present in navigable waters 
which supply a plant’s Intake water in 
significant concentrations which may not 
be removed to the levels specified in the 
guidelines by the application of treat¬ 
ment technology contemplated by best 
practicable control currently available. 

Accordingly, the Agency is currently 
developing amendments to its NPDES 
permit regulations (40 CFR Part 125) 
which will specify the situations in which 
the Regional Administrator may allow a 
credit for such pollutants. The regula¬ 
tions will be proposed for public com¬ 
ment in the near future. 

(21) The State of Georgia currently 
requires a minimum of secondary bi¬ 
ological treatment or equivalent for all 
process waste waters from blue crab and 
breaded and non-breaded shrimp proces¬ 
sors. In several cases installation has 
been completed. One processor is op¬ 
erating its own secondary treatment 
facility and others have diverted their 
waste water to municipal treatment sys- 
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terns. EPA should propose the same re¬ 
quirements so that conflicting Federal 
and State regulations will not produce 
inequitable results. 

Under the Act EPA is required to set 
uniform national standards which apply 
to all processors as a minimum level of 
pollution abatement. More stringent re¬ 
quirements may be based on water qual¬ 
ity criteria or, as provided by section 510 
of the Act, the determinations of ap¬ 
propriate State regulatory authorities. 

(22) Many commenters requested that 
an extension of time be given so that 
they could complete studies regarding 
the proposed standards before comment¬ 
ing on them. 

EPA extended the comment period 
from March 8, 1974 to March 22. 1974. 
An additional extension could not be 
given because of the court-ordered dead¬ 
line filed by the United States District 
Court for the District of Columbia on 
November 27,1973. 

(23) The estimate of energy require¬ 
ments should include the energy required 
to fabricate the treatment equipment, to 
ship it to the plant, install it, and to run 
it. 

The legislative history of the Act re¬ 
garding the energy requirements of 
waste water treatment technology 
clearly indicates that Congress was con¬ 
cerned with the energy consumption of 
in-place treatment systems, not the 
cumulative effects of fabrication, trans¬ 
portation. and erection of the equipment. 
However, no evidence has been presented 
to the Agency which suggests that the 
energy required to manufacture, trans¬ 
port, and install the equipment which 
forms the basis for the effluent limita¬ 
tions guidelines, constitutes a significant 
percentage of the total requirements over 
the useful life of the equipment. 

The in-place energy consumption of 
the various treatment systems was esti¬ 
mated. As discussed in the Development 
Document, the additional energy re¬ 
quired in the form of electrical power to 
achieve the effluent limitations is of a 
low magnitude compared to the present 
electrical power consumption of the sea¬ 
food industry. 

(24) The Development Document ac¬ 
companying the proposed regulation did 
not report specific oil and grease data for 
the dungeness and tanner crab process¬ 
ing In the contiguous States subcategory. 

The historical data for dungeness and 
tanner crab processing did not include 
the oil and grease parameter. Because of 
the similarity of the waste water char¬ 
acteristics for similar processing tech¬ 
niques of the Alaskan and Pacific North¬ 
west dungeness and tanner crab opera¬ 
tions, the value for the oil and grease 
parameters of the Pacific Northwest 
process was extrapolated from the Alas¬ 
kan process. 

(25) Many commenters suggested that 
the economic impact analysis of the pro¬ 
posed effluent limitations guidelines 
failed to include adequately the unique 
economic situation of the seafood indus¬ 
try. 

After publishing the proposed guide¬ 
lines, the Agency received substantial fi¬ 


nancial and economic data which formed 
the basis for reassessing the impact 
analysis. The majority of the changes 
listed below are based on the economic 
and financial condition of the industry. 

(26) One commenter suggested that 
the summary raw waste data for south¬ 
ern non-breaded shrimp was too low and 
submitted historical data from five 
shrimp canning facilities as supportive 
evidence. 

After evaluating the method of sample 
collection and analysis for the historical 
data, the Agency concludes that the dif¬ 
ferences in “raw waste characteristics” 
are attributable to those factors dis¬ 
cussed in item (12) above. The samples 
were composited without prior screening 
and then blended before analysis. For 
this reason, the historical data cannot be 
utilized as a basis for revising the sum¬ 
mary data presented in the Development 
Document. 

(27) One commenter feels that indus¬ 
try expansion will be inhibited in those 
instances where the new source perform¬ 
ance standards are more restrictive than 
the July 1, 1977 standards, particularly 
in the remote Alaskan crab and shrimp 
subcategories. 

Section 306(a)(1) of the Act defines 
the term “standard of performance” to 
be a standard for the control of the dis¬ 
charge of pollutants which reflects the 
greatest degree of effluent reduction 
which the Administrator determines to 
be achievable through application of the 
best available demonstrated control tech¬ 
nology, processes, operating methods, or 
other alternatives, including, where 
practicable, & standard permitting no 
discharge of pollutants. In applying the 
definition to new source performance 
standards for remote Alaskan processors, 
the Agency believes that the practice of 
direct discharge of solid waste to the re¬ 
ceiving waters cannot be justified for new 
sources because of demonstrated alterna¬ 
tive methods of solids disposal such as 
by-product recovery, ocean discharge or 
landfills. For example, a large reduction 
facility services several seafood process¬ 
ing plants in Kodiak, Alaska. During the 
salmon season in locations such as Nak- 
nek, Ekuk, Dillingham, and False Pass, 
fish heads are partially rendered to re¬ 
cover oil with the resulting slush dis¬ 
charged to the receiving waters. In 
Petersburg and Ketchikan salmon fish 
heads and tails are recovered as an addi¬ 
tive to pet food. Barging of solids is 
presently utilized during the salmon sea¬ 
son at Chignlk, King Cove, Hawk Inlet 
and Larsen Bay predominantly to con¬ 
trol odors from solid waste accumulating 
near the plant. 

(b) Revision of the proposed regulation 
prior to promulgation. As a result of pub¬ 
lic comments and continuing review and 
evaluation of the proposed regulations 
by the EPA. the following changes have 
been made in the regulation. 

(1) A reassessment of the economic 
Impact of the proposed guidelines on the 
catfish processing segment utilizing addi¬ 
tional financial data and information in¬ 
dicates possible severe economic disloca¬ 
tions within the catfish processing in* 
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dustry. Therefore, the two proposed 
subcategories for large and small catfish 
processors have been combined into one 
subcategory which bases the 1977 effluent 
limitations guidelines on screening, 
simple grease traps, and “good house¬ 
keeping” practices which are considered 
normal practice within the seafood proc¬ 
essing industry such as turning off fau¬ 
cets and hoses when not in use or using 
spring-loaded hose nozzles. The 1983 
effluent limitations guidelines and the 
new source performance standards are 
based on aerated lagoon systems. 

(2) The effluent limitations guidelines 
for the Conventional and Mechanized 
Blue Crab Processing Subcategories have 
been revised to reflect the present general 
shortage of suitable land for aerated 
lagoon systems at existing processing fa¬ 
cilities. For these subcategories, the best 
practicable control technology currently 
available consists of solids or by-products 
recovery tlirough the use of screening 
systems. The best available technology 
economically achievable and the best 
available demonstrated control tech¬ 
nology. processes, operating methods or 
other alternatives for new sources include 
treatment by aerated lagoon systems in 
addition to screening. Existing point 
sources can meet the July 1, 1983 effluent 
limitations by using non-land requiring 
alternatives such as extended aeration or 
through water conservation modifica¬ 
tions coupled with aerated lagoon sys¬ 
tems. 

<3) The following subcategories have 
been added to account for the compara¬ 
tive economic disadvantages of remote as 
opposed to non-remote Alaskan proc¬ 
essors in attempting to meet the pro¬ 
posed effluent limitations guidelines: 
Subpart E—Remote Alaskan Crab Meat 
Subcategory. Subpart G—Remote Alas¬ 
kan Whole Crab and Crab Section Proc¬ 
essing Subcategory, and Subpart J—Re- 
fflote Alaskan Shrimp Processing Sub¬ 
category. The best practicable control 
technology currently available for these 
subcategories consists of physical treat¬ 
ment of the pollutants to reduce particle 
“zes through the use of comminutors or 
Snnders. The best available technology 
economically achievable and the best 
vailable demonstrated control technol- 
©\ processes, operating methods or 
iner alternatives for new sources con- 
y* of efficient in-plant water and waste 
at*r management, by-product recovery 
disposal of solids and screening of the 
w *ste water effluent. 

lmno , A ^assessment of the economic 
UcmTt °,l *. he P ro POsed effluent limita- 
Tanno 8U i e ines * or the Dungeness and 
tieufinl o! 8 '? p recessing in the Con- 
thaf Subcategory indicates 

l m] .' . n addition to an unequal economic 
luS?J* ue . to economies of scale, the 

finanriLL a ? te .? ay not 1x5 able to secure 
meet ii, 8 * or equipment necessary to 
uiEraioH Preposed guidelines. The prom- 
have hL® ffluent limitations guidelines 
nnmio i n revtsed alleviate the eco- 
troi “’Paot. The best practicable I 
Sists nf 0l0gy currenU y available JL 
throng or by-product recovery 

gn use of screening systems. 
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simple grease traps, and “good house¬ 
keeping” practices which are considered 
normal practice within the seafood 
processing industry such as turning off 
faucets and hoses when not in use or us¬ 
ing spring-loaded hose nozzles. The best 
available technology economically 
achievable includes treatment by dis¬ 
solved air flotation systems in addition to 
screening. The best available demon¬ 
strated control technology, processes, op¬ 
erating methods or other alternatives for 
new sources are based on dissolved air 
flotation systems in addition to screen¬ 
ing and appropriate process design to 
provide more efficient water and waste 
water management. 

(5) The proposed subcategories for 
shrimp processing in the contiguous 
States have been revised by eliminating 
the subcategory size cut-offs based on a 
higher level of technology for larger 
plants. 

For Subpart K—Northern Shrimp 
Processing in the Contiguous States 
Subcategory, Subpart L—Southern Non- 
Breaded Shrimp Processing in the Con¬ 
tiguous States Subcategory and Subpart 
M—Breaded Shrimp Processing in the 
Contiguous States Subcategory, the best 
practicable control technology currently 
available consists of solids or by-product 
recovery through the use of screening 
systems and “good housekeeping” prac¬ 
tices which are considered normal prac¬ 
tice within the seafood processing indus¬ 
try such as turning off faucets and hoses 
when not in use or using spring-loaded 
has© nozzles. The best available tech¬ 
nology economically achievable includes 
treatment by dissolved air flotation sys¬ 
tems in addition to screening. The best 
available demonstrated control technol¬ 
ogy. processes, operating methods or 
other alternatives for new sources are 
based on dissolved air flotation systems 
in addition to screening and appropriate 
process design to provide more efficient 
water and waste water management. 

(6) Because the estimated monitoring 
costs for total suspended solids and oil 
and grease alone severely impacts the 
very small processors, the guidelines are 
intended to apply to facilities processing 
more than 1362 kg (3000 lbs) of raw ma¬ 
terial per day for catfish (Subpart A); 
more than 1362 kg (3000 lbs) of raw ma¬ 
terial per day for conventional blue crab 
(Subpart B); and more than 908 kg (2000 
lbs) of raw material per day for North¬ 
ern shrimp (Subpart K), Southern non- 
breaded shrimp (Subpart L) and breaded 
shrimp (Subpart M) in the contiguous 
States. 

(7) For those subcategories which base 
the effluent limitations guidelines on 
screening systems, the BOD5 parameter 
has been eliminated from the guidelines. 
The economic impact analysis indicates 
that for the smaller processors the cost of 
monitoring alone significantly affects the 
profitability of the company. Even though 
BOD5 is an important pollutant param¬ 
eter for evaluating the effect of waste 
water effluents on receiving waters, the 
operating efficiency of screening systems 
Is not dependent on monitoring of the 
BOD5 parameter. 

(8) The proposed grease and oil efflu¬ 


ent limitations guidelines based on 
screening and simple grease traps for the 
Alaskan, northern, southern non- 
breaded, and breaded shrimp processing 
subcategories have been revised. A 
twenty-five percent (25%) reduction of 
the grease and oil parameter was as¬ 
sumed for the proposed effluent limita¬ 
tions within the catfish, crab and shrimp 
categories. This assumption is valid for 
the catfish and crab processing effluents 
because greases and oils are generally in 
a flotable or coagulated form, readily 
removed by simple grease traps. How¬ 
ever for shrimp processing effluents, the 
greases and oils are usually in a highly 
emulsified form which passes through 
simple grease traps or gravity separators. 

(9) Section 304(b)(1)(B) of the Act 
provides for “guidelines” to implement 
the uniform national standards of sec¬ 
tion 301(b) (1) (A). Thus Congress recog¬ 
nized that some flexibility was necessary 
in order to take into account the com¬ 
plexity of the industrial world with re¬ 
spect to the practicability of pollution 
control technology. In conformity with 
the Congressional intent and in recog¬ 
nition of the possible failure of these 
regulations to account for all factors 
bearing on the practicability of control 
technology, it was concluded that some 
provision was needed to authorize flexi¬ 
bility in the strict application of the 
limitations contained in the regulation 
where required by special circumstances 
applicable to individual dischargers. Ac¬ 
cordingly, a provision allowing flexibility 
in the application of the limitations rep¬ 
resenting best practicable control tech¬ 
nology currently available has been 
added to each subpart, to account for 
special circumstances that may not have 
been adequately accounted for when 
these regulations were developed. 

(c) Economic impact. The aforemen¬ 
tioned changes will significantly reduce 
the projected economic impact of the 
proposed regulations. 

The economic impact of the proposed 
effluent limitations guidelines based on 
best practicable control technology cur¬ 
rently available has been virtually elimi¬ 
nated. Expected price increases are gen¬ 
erally less than one percent (1%) with 
essentially no price increase for catfish 
and tuna. The Agency believes that the 
effluent limitations guidelines are 
achievable by almost all of the seafood 
processors covered. 

The economic impact of the proposed 
effluent limitations guidelines based on 
best available technology economically 
achievable has been reduced signifi¬ 
cantly by the revisions. These guidelines 
provide a goal for processors to improve 
waste water effluent quality beyond the 
effluent limitations guidelines based on 
best practicable control technology cur¬ 
rently available. However, section 301(c) 
of the Act provides for modification of 
the effluent limitations guidelines with 
respect to any point source which is 
based on the best available technology 
economically achievable, upon a showing 
by the owner or operator of such point 
source satisfactory to the Administra¬ 
tor that such modified requirements (1) 
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will represent the maximum use of 
technology within the economic capa¬ 
bility of the owner or operator; and (2) 
will result in reasonable further prog¬ 
ress toward the elimination of the dis¬ 
charge of pollutants. Furthermore, sec¬ 
tion 301(d) of the Act states that the 
effluent limitations guidelines based on 
the best available technology economi¬ 
cally achievable shall be reviewed at 
least every five years and, if appropriate, 
revised pursuant to the procedure estab¬ 
lished under section 301(b)(2). 

(d) Cost-benefit analysis. The detri¬ 
mental effects of the constituents of 
waste waters now discharged by point 
sources within the catfish, crab, shrimp 
and tuna segment of the canned and 
preserved seafood processing point 
source category are discussed in section 
VI of the report entitled “Development 
Document for Effluent Limitations 
Guidelines for the Catfish, Crab, Shrimp, 
and Tuna Processing Segment of the 
Canned and Preserved Seafood Point 
Source Category” (June 1974). It is not 
feasible to quantify in economic terms, 
particularly on a national basis, the costs 
resulting from the discharge of these 
pollutants to our Nation’s waterways. 
Nevertheless, as indicated in section VI, 
the pollutants discharged have substan¬ 
tial and damaging impacts on the qual¬ 
ity of water and therefore on its capacity 
to support healthy populations of wild¬ 
life, fish and other aquatic wildlife and 
on its suitability for industrial, recrea¬ 
tional and drinking water supply uses. 

The total cost of implementing the 
effluent limitations guidelines includes 
the direct capital and operating costs of 
the pollution control technology em¬ 
ployed to achieve compliance and the in¬ 
direct economic and environmental costs 
identified in section VIII and in the sup¬ 
plementary report entitled “Economic 
Analysis of Effluent Guidelines Seafood 
Processing Industry” (June 1974). Im¬ 
plementing the effluent limitations guide¬ 
lines will substantially reduce the 
environmental harm which would other¬ 
wise be attributable to the continued dis¬ 
charge of polluted waste waters from 
existing and newly constructed plants in 
the canned and preserved seafood 
processing industry. The Agency believes 
that the benefits of thus reducing the 
pollutants discharged justify the asso¬ 
ciated costs. 

(e) Publication of information on 
processes, procedures, or operating 
methods which result in the elimination 
or reduction of the discharge of pollut¬ 
ants. In conformance with the require¬ 
ments of section 304(c) of the Act, a 
manual entitled, “Development Docu¬ 
ment for Effluent Limitations Guidelines 
and New Source Performance Standards 
for the Catfish, Crab, Shrimp and Tuna 
Processing Segment of the Canned and 
Preserved Seafood Point Source Cate¬ 
gory lias been published and is avail¬ 
able for purchase from the Government 
Printing Office, Washington, D.C. 20402 
for a nominal fee. 

(f) Final rulemaking . In consideration 
of the foregoing, 40 CFR Chapter I, Sub- 
chapter N is hereby amended by adding 
a new Part 408, Canned or Preserved 


Seafood Processing Point Source Cate¬ 
gory, to read as set forth below. This 
final regulation is promulgated as set 
forth below and shall be effective 
June 26, 1974. 

Dated: June 13, 1974. 

John Quarles, 

Acting Administrator. 

Subpart A—Farm-Raised Catfish Processing 
Subcategory 

Sec 

408.10 ApplicabUity; description of the 

farm-raised catfish processing 
subcategory. 

408.11 Specialized definitions. 

408.12 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

408.13 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

408.14 | Reserved} 

408.15 Standards of performance for new 

sources. 

408.16 Pretreatment standards for new 

sources. 

Subpart B—Conventional Blue Crab Processing 
Subcategory 

408.20 Applicability; description of the 

conventional blue crab proces¬ 
sing subcategory. 

408.21 Specialized definitions. 

408.22 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

408.23 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

408.24 f Reserved} 

408.25 Standards of performance for new 

sources. 

408.26 Pretreatment standards for new 

sources. 

Subpart C—Mechanized Blue Crab Processing 
Subcategory 

408.30 Applicability; description of the 

mechanized blue crab processing 
subcategory. 

408.31 Specialized definitions. 

408.32 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

408.33 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

408.34 [ Reserved 1 

408.35 Standards of performance for new 

sources. 

408.36 Pretreatment standards for new 

sources. 

Subpart D—Non-Remote Alaskan Crab Meat 
Processing Subcategory 

408.40 Applicability; description of the 

non-remote Alaskan crab meat 
processing subcategory. 

408.41 Specialized definitions. 


Sec. 

408.42 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the ap¬ 

plication of the best practicable 
control technology currently 

available. 

408.43 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the ap¬ 
plication of the best available 

technology economically achiev¬ 
able. 

408.44 [Reserved} 

408.45 Standards of performance for new 

sources. 

408.46 Pre treatment standards for new 

sources. 


Subpart E—Remote Alaskan Crab Meat 
Processing Subcategory 

408.50 Applicability; description of the re. 

mote Alaskan crab meat process¬ 
ing subcategory. 

408.51 Specialized definitions. 

408.52 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

408.53 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieva¬ 
ble. 

408.54 | Reserved} 

408.55 Standards of performance for new 

sources. 

408.56 Pretreatment standards for new 

sources. 


Subpart F—Non-Remote Alaskan Whole Crab 
and Crab Section Processing Subcategory 

408.60 Applicability; description of the 

non-remote Alaskan whole crab 
and crab section processing sub- 
category. 

408.61 Specialized definitions. 

408.62 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the beBt practicable 
control technology currently 
available. 

408.63 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieva¬ 
ble. 

408.64 | Reserved} 

408.65 Standards of performance for new 

sources. 

408.66 Pre treatment standards for new 

sources. 


Subpart G—Remote Alaskan Whole Crab and 
Crab Section Processing Subcategory 

408.70 Applicability; description of the 
remote Alaskan whole crab a“ a 
crab section processing subcate¬ 
gory. 

Specialized definitions. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluen 

reduction attainable by the ap¬ 

plication of the best practicable 
control technology curren y 
available. 

Effluent limitations guidelines rep¬ 
resenting the degree of efllu 
reduction attainable by the app 
cation of the best available te 
nology economically achievable. 

408.74 }Reserved.} , „ 

408.75 Standards of performance for 


408.71 

408.72 


408.73 


408.76 


sources. . 

Pretreatment standards for 
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Subpart H—Dungencss and Tanner Crab Process¬ 
ing in the Contiguous States Subcategory 

Sec. 

408.80 Applicability; description of the 

dungeness and tanner crab proc¬ 
essing in the contiguous States 
subcategory. 

408.81 Specialized definitions. 

408.82 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
oontrol technology currently 
available. 

408.83 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achieva¬ 
ble. 

408.84 [Reserved.] 

408.85 Standards of performance for new 

sources. 

408.80 Pretreatment standards for new 
sources. 


Subpart I—Non-Remote Alaskan Shrimp 
Processing Subcategory 

408.90 Applicability; description of the 
non-remote Alaskan shrimp proc¬ 
essing subcategory. 

408 91 Specialized definitions. 

408.92 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

408.93 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

408.94 [Reserved.] 

408.95 Standards of performance far new 

sources. 

408.98 Pretreatment standards for now 
sources. 


Subpart J—Remote Alaskan Shrimp Processing 
Subcategory 

408.100 Applicability; description of the re¬ 

mote Alaskan shrimp processing 
subcategory. 

408.101 Specialized definitions. 

408.102 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

08.103 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech- 
4 Ai iA 4 t aology economically achievable. 
‘01J04 [Reserved.] 

105 Standards of performance for new 
4n sources. 

*08-106 Pretreatment standards for new 
sources. 


Subpart 

408.110 

408.111 
408.na 


408.113 


408.114 


rZT? orthern Shrimp Processing In the 

Contiguous States Subcategory 

Applicability: description of the 
northern shrimp processing in the 
contiguous States subcategory. 

Specialized definitions. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech- 
noiogy economically achievable. 
[Reserved] 


Sec. 

408.113 Standards of performance for new 
sources. 

408.110 Pretreatment standards for new 
sources. 

Subpart L—Southern Non-Breaded Shrimp Proc¬ 
essing in the Contiguous States Subcategory 

408.120 Applicability; description of the 

southern non-breaded shrimp 
processing in the contiguous 
States subcategory. 

402.121 Specialized definitions. 

408.122 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

408.123 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

408.124 [Reserved] 

408.125 Standards of performance for new 

sources. 

408.126 Pretreatment standards for new 

sources. 

Subpart M—Breaded Shrimp Processing In the 
Contiguous States Subcategory 

408.130 Applicability, description of the 

breaded shrimp processing in the 
contiguous States subcategory. 

408.131 Specialized definitions. 

406.132 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable 
control technology currently 
available. 

408.133 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

408.134 [Reserved] 

408.135 Standards of performance for new 

sources. 

408.136 Pretreatment standards for new 

sources. 

Subpart N—Tuna Processing Subcategory 

408.140 Applicability; description of the 

tuna processing subcategory. 

408.141 Specialized definitions. 

408.142 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently 
available. 

408.143 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

408.144 [Reserved] 

408.145 Standards of performance for new 

sources. 

408.146 Pretreatment standards for new 

sources. 

Authority: Secs. 301, 304 (b) and (o), 306 

(b) and (c) and 307(c) of the Federal Water 
Pollution Control Act, as amended; 33 U.S. 
1251, 1311. 1314 (b) and (c). 1316 (b) and 

(c) and 1317(c); 86 Stat. 816 et seq.; Pub. L. 
92-500. 

Subpart A —Farm Raised Catfish 
Processing Subcategory 

§ 408.10 Applicability; description of 
the farm raised catfish processing 
subcategory. 

The provisions of this subpart are 
applicable to discharges resulting from 


the processing of farm-raised catfish by 
facilities which process more than 1362 
kg (3000 lbs) of raw material per day on 
any day during a calendar year. The 
guidelines contained herein apply to 
those plants processing any combination 
of catfish, crab, shrimp or tuna provid¬ 
ing that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.11 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical 
Analysis of Water and Wastes, 1971, En¬ 
vironmental Protection Agency, Analy¬ 
tical Quality Control Laboratory, page 
217. 

(c) The term “seafood” shall mean the 
raw material, Including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed. in the form in which it is received 
at the processing plant. 

§ 408.12 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all Information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and. as a result, these lim¬ 
itations should be adjusted for certain 
plants in tills industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis¬ 
charger are fundamentally different from 
the factors considered in the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available in¬ 
formation, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
oompared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
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Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



Effluent Umitatlons 

Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 


Effluent limitations 


Effluent Average of dully 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


BODJ. 

T88. 

Oil aud Grease..... 
pH. 

4.6.... 

11. 

0.90. 

Within the 
range 0.0 to 

9.0. 

2.3 
5.7 
0.45 

(English units) lb/1000 lb of seafood 


BOD5. 

4.6. 

2.3 

T88. 

11. 

5.7 

Oil and Grease. 

pH. 

0.90... 

Within the 
range 6.0 to 

9.0. 

0.45 


TS8_28.. «. 2 

Oil aud arease.10. 3.4 

pU.Within the 

range 6.0 to 
9 . 0 . 


(English units) lb/1000 ib of seafood 


TS8 ..mm .. 28. . 9.2 

Oil and Grease.10. -.- 3. 4 

pH.Within the 

range 6.0 to 
9.0. 


§ 408.13 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the appliea- 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


K (fluent Avcmge of dolly 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


Oil and Grease. 
PH. 

.n. 

.0.90. 

.Within the 

range 6.0 U> 

9.0. 

O. 1 

0.45 

(English units) lb/1000 lb of seafood 

BOD5. 

<TSg._.... 

_4.6. 

... 11.... 

2.3 

5.7 

Oil aud’Grease 
PH. 

.0.90. 

.Within Uio 

range 6.0 to 

0.0. 

0.45 

§ 408.14 

[ Reserved ] 



§ 408.15 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


§ 408.16 Pretreat men! standards for 
new sources. 

The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
farm-raised catfish processing subcate¬ 
gory, which is a user of a publicly owned 
treatment works (and which would be a 
new source subject to section 306 of the 
Act if it were to discharge pollutants to 
the navigable waters), shall be the stand¬ 
ard set forth in 40 CFR Part 128, except 
for § 128.133. Subject to the provisions 
of 40 CFR Part 128, process waste waters 
from a new' source subject to the pro¬ 
visions of this subpart may be introduced 
into a publicly owned treatment works. 

Subpart B—Conventional Blue Crab 
Processing Subcategory 

§408.20 Applicability; description of 
the conventional blue crab process¬ 
ing subcategory* 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of blue crab in which manual 
picking or separation of crab meat from 
the shell is utilized. The effluent limita¬ 
tions contained in Subpart B area appli¬ 
cable to facilities processing more than 
1362 kg (3000 lbs) of raw material per 
day on any day during a calendar year. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80%) or more of the plant’s seasonal or 
yearly production. 

§ 108.21 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971. En¬ 
vironmental Protection Agency. Analyti¬ 
cal Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is 
received at the processing plant. 


§ 408.22 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment tech¬ 
nology available, energy requirements 
and costs) which can affect the industry 
subcategorization and effluent levels es¬ 
tablished. It is, however, possible that 
data which would affect these limita¬ 
tions have not been available and, as a 
result, these limitations should be ad¬ 
justed for certain plants in this indus¬ 
try. An individual discharger or other 
interested person may submit evidence to 
the Regional Administrator (or to the 
State, if the State has the authority to 
issue NPDES permits) that factors re¬ 
lating to the equipment or facilities in¬ 
volved, the process applied, or other such 
factors related to such discharger are 
fundamentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the 
Regional Administrator (or the State) 
will make a written finding that such 
factors are or are not fundamentally 
different for that facility compared to 
those specified in the Development 
Document. If such fundamentally dif¬ 
ferent factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to 
revise these regulations. 

The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best practicable control technology cur¬ 
rently available: 



Effluent limitations 


Effluent 

characteristic 

Average of daily 

Maximum for values for tniny 

any one day consecutive days 

shall not exceed 

(Metric units) kg/kkg of seafood 

T88.. 

Oil and Grease__ 

PH. 

0.60.- 

Within the 
range 6.0 to 

9.0. 

0.74 

0.20 

(English units) lb/1000 lb of seafood 


TS8 

2.2...__ 

o 

A 50 

Oil and Grease_ 

PH-. 

0.60.—3 

Within the 
range 6.0 to 

9.0. 

1 s 
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§ 408.23 Effluent limitation* guideline* 
representing the ilegree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 



030 

0.15 

TSS — ^— 

0.901,.-.^=^..... 

0.45 

Oil and Grease.. 

0.13. 

0.065 

pH. 

Within the 



range 6.0 to 



9.0. 



(English units) lb/1000 lb of seafood 


BOPf^rcssjs,^. 0.30..^^.. 0.15 

0.90.==;.. 0.45 

Oil and Grease_=, 0.13. 0.005 

PU—.Within the 


range 6.0 to 
9.0. 


§408.21 [Reserved] 

§ 408.25 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to the 
provisions of this subpart: 


Effluent limitations 


Effluent Averago of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


o.30 

on and Grease™* o! 13 

pu .. Within the 

range 6.0 to 
9.0. 


a 15 
0,45 
0.065 


(English units) lb/1000 lb of seafood 


Tsi )5 ~ ‘- r ~ JC 0 30 

g}fi«E2|8 

-Within the 

range 6.0 to 
9.0. 


0.15 

0.45 

0.065 


® W8-26 Preirealment standards 

new sources. 

m^ e 4^ etreatment standards for 
^Nutants under section 
fionv^M Act for a source within 
catP(?nri° na i. blue crab Processing s 
ownfri y i wl J lch is a u ser of a pub! 
ten, f?.treatment works (and wl 

tj _. oa ? 6 a new sourc e subject to i 
Doll 6 of the Act if it were to dischs 
P°ilutants to the navigable waters), s] 


be the standard set forth in 40 CFR Part 
128, except for § 128.133. Subject to the 
provisions of 40 CFR Part 128, process 
waste waters from a new source subject 
to the provisions of this subpart may be 
introduced into a publicly owned treat¬ 
ment works. 

Subpart C—Mechanized Blue Crab 
Processing Subcategory 

§408.30 Applicability; description of 
the mechanized blue crab processing 
subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of blue crab in which me¬ 
chanical picking or separation of crab 
meat from the shell is utilized. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughout of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.31 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a w ? aste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, Environ¬ 
mental Protection Agency, Analytical 
Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed, in the form in which it is received 
at the processing plant. 

§ 408.32 Effluent limitations guidelines 
representing tbe degree of effluent 
reduction attainable by tbe applica¬ 
tion of tbe best practicable control 
technology' currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment tech¬ 
nology available, energy requirements 
and costs) which can affect the industry 
subcategorization and effluent levels es¬ 
tablished. It is, however, possible that 
data which w'ould affect these limita¬ 
tions have not been available and, as a 
result, these limitations should be ad¬ 
justed for certain plants in this indus¬ 
try. An individual discharger or other 
interested person may submit evidence 
to the Regional Administrator (or to 
the State, if the State has the authority 
to issue NPDES permits) that factors re¬ 
lating to the equipment or facilities 
involved, the process applied, or other 
such factors related to such discharger 
are fundamentally different from the 
factors considered in the establishment 
of the guidelines. On the basis of such 
evidence or other available information, 
the Regional Administrator (or the 
State) will make a written finding that 
such factors are or are not fundamen¬ 


tally different for that facility compared 
to those specified in the Development 
Document. If such fundamentally dif¬ 
ferent factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



Effluent limitations 


Effluent 

characteristic 

Average of daily 
Maximum for values for thirty 
any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

TSS. 

36 - ^.___ 

12,0 

4.2 

Oil and Grease. 

pH. 

13 .. 

W ithin the range 

6.0 to 9.0. 

(English units) lb/1000 lb of seafood 

TSS. 

Oil and Grease_ 

pH. 

36... 

13.. 

Within the range 

6.0 to 9.0. 

12.0 

4.2 


§ 408.33 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by tbe applica¬ 
tion of tbe best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


BOD5. 

5.0.. 

2.5 

6.3 

TSS. 

13.ss. 

Oil and Grease. 

2.6.. 

1.3 

pH. 

Within the 
range 6.0 to 

9.0. 



(English units) lb/1000 lb of seafood 


BODJ_5.0.2.5 

TSS.13..i.. 6.3 

Oil and Urease.2.0. 1.3 

pH.Within the 

range 6.0 to 
9.0. 
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§408.34 [Reserved] 

§ 408.35 Standard# of performance for 
new sourer#. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to the 
provisions of this subpart: 


Effluent l imitations 

Effluent Average of dally 

characteristic Maximum for Tallies for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/ltkg of seafood 


nmw 


2.5 

6.3 

1.3 

TSS 

. 

- - 

Oil and G rm* 
pH- 

Within "the. 

range 6.0 to 

S.Q. 

(English units) lb/1000 lb of seafood 

BOD5_ 

_5.0. 

2.5 

TSS. 

. . 13. 

6.3 

OH and Orease 

.2.6. 

1.3 

pH- 

Within the 



range 6.0 to 



9.0. 


§ 408.36 

Pretreatment standard# 

for 


nrw sourer#. 


The pretreatment standards for In¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
mechanized blue crab processing sub¬ 
category, which is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act of it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth in 40 CFR Part 
128. except for § 128.133. Subject to the 
provisions of 40 CFR Part 128, process 
waste waters from a new source subject 
to the provisions of this subpart may be 
introduced into a publicly owned treat¬ 
ment works. 

Subpart D—Non-Remote Alaskan Crab 
Meat Processing Subcategory 

§ 408.40 Applicability; description of 
the non-remote Alaskan crab meat 
processing subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing, in non-remote Alaska, of 
dungenees, tanner, and king crab meat. 
The effluent limitations contained in Sub¬ 
part D are applicable to facilities located 
In population or processing centers in¬ 
cluding but not limited to Anchorage, 
Cordova, Juneau, Ketchikan, Kodiak, and 
Petersburg. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna 
providing that the total throughput of 
these commodities amounts to eighty 


percent (80 percent) or more of the 
plant’s seasonal or yearly production. 

§ 408.41 Specialized definition#. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
401 shall apply to this subpart. 

(b) The term “oil and grease’* shall 
mean those components of a waste water 
amenable to measurement by the 
method described in Methods for Chemi¬ 
cal Analysis of Water and Wastes, 1971, 
Environmental Protection Agency, 
Analytical Quality Control Laboratory, 
page 217. 

(c) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
procesed. in the form in which it Is re¬ 
ceived at the processing plant. 

§ 408.42 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the bent practicable control 
technology currently available. 

In establishing the limitations set 
forth In this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An indi¬ 
vidual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to Issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 


specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive flay)! 

shall not exceed 


(Metric units) kg/kkg of seafood 

TSS. 

_19__ _ 

6.2 

Oil and Grease.._1.3... --.-Tra 

0.61 

pH 

.. Within the 



range 6.0 to 

9.0. 


(English units) lb/1000 lb of seafood 

TflR 

- 10 ——. 

62 

0.61 

Oil and Grease_1.8_ 

pH.. 

_Withfn the 



range 6.0 to 

9.0. 



§ 408.43 Effluent limitations guideline# 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this 
section, which may be discharged by 
a point source subject to the provisions 
of this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 

E fluent Average of dally 

Maximum for valuos for thirty 

any one day consecutive days 
shall not (exceed 


(Metric units) kg/kkg of seafood 

BOD6.. 


2.0 

Tflfl 

' ^. i ]»"“ irT ** ** 

0.53 

Oil and Grease.™ 0.21..a 

t»H . _ - Within the range 

0.062 


6.0 to 9.0. 


(English units) lb/1000 U) of seafood 

BOD5_. 


£0 

0.53 

aosJ 


" - — ~ 13_:_a 

Oil and Grease...s= 0.21.- 

pH_ * —Within the range 

6.0 to 9.0. 


§ 408.44 [Reserved] 
g 408.45 Standards of performance lot 
new sources. 

The following standards of 
ance establish the quantity or quality o» 
pollutants or pollutant properties, cou- 
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trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 



Effluent limitations 


Effluent 

characteristic 

Avorsge of daily 
Maximum for values for thirty 
any one day oonsecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

IPgQ _ _ 

IB 

6.3 

Oil and Grease_j» 

WithfnThe*range 

6.0 to 9.0. 

a 52 



(English units) lb/1000 lb of seafood 

Tgg_ m ' 


5.3 

Oil end OtvAgfl 

pH -- 

Within the range 

6.0 u> 9.0. 

a 52 




§ 408.46 Pretrcatmenl standards for 

new sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
non-remote Alaskan crab meat process¬ 
ing subcategory, which is a user of a pub¬ 
licly owned treatment works (and which 
would be a new source subject to section 
306 of the Act If It were to discharge pol¬ 
lutants to the navigable waters ), sh all be 
the standard set forth in 40 CFR Part 
128, except for § 128.133. Subject to the 
provisions of 40 CFR Part 128, process 
waste waters from a new source subject 
to the provisions of this subpart may be 
introduced into a publicly owned treat¬ 
ment works. 


Subpart E— Remote Alaskan Crab Meat 
Processing Subcategory 

S 408.30 Applicability; description of 
the remote Alaskan crab meat proc¬ 
essing subcategory. 


Tlie provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing, in remote Alaska, of dunge- 
n ^ s * tanner * and king crab meat. The 
effluent limitations contained in Sub- 
Part E are applicable to facilities not 
covered under Subpart D. 

The guidelines contained herein apply 
j? those plants processing any combina- 
won of catfish, crab, shrimp or tuna pro¬ 
ving that the total throughput of these 
commodities amounts to eighty percent 
u percent) or more of the plant's sea¬ 
sonal or yearly production. 

§ 408*51 Specialized definitions. 


, i le pur P° s e of this subpart: 
prol a . as provided below, the gen 
l definitions, abbreviations and meth 
ws of analysis set forth in 40 CFR 40 
to this subpart. 

mean e ^nn “ ol1 and grease" shal 
l e components of a waste wate 
^ meas urement by the metho< 
Anaivn ^thods for Chemica 

vEZnmL? ^ ater and Wastes. 1971, En 
ical Protection Agency, Analyt 

217 . Con trol Laboratory, pag< 


raw rr^f sea *ood M shall mean the 

toclud ing freshwater and 
er and shellfish, to be proc¬ 


essed, in the form in which it is received 
at the processing plant. 

S 408.52 Effluent limitations guidelines 
representng the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account 
all information it was able to collect, 
develop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administra¬ 
tor (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations, or initiate proceedings to revise 
these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 

No pollutants may be discharged 
which exceed 1.27 cm (0.5 inch) in any 
dimension. 

§ 408.53 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of dally 

characteristic Maximum for values for thirty 
aay ono day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


TS8_=_^=* lft r™*.- r 

Oil and grease_= 1. a--—^ 

pH- Within the 

range 6.0 to 

9.0. 

5.3 

0.52 

(English units) lb/1000 lb of seafood 

Taa --r TTTI ia _-- 

5.3 

a 52 

Oil and erroastv. — Lit — f 

Within the 
range 6.0 to 

9.0. 


§ 408.54 [Reserved] 


§ 408.55 Standards of performance for 
new sources. 


The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


Effluent limitations 

Effluent 

characteristic Maximum for 

any one day 

Average of daily 
values for thirty 
oonsecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 


5.3 

0.52 

Oil and grease.--^ 1 .Hr—— 
pH - - Within the 

range 6.0 to 

9.0. 

(English units) lb/1000 !b of seafood 

Tftfl - - 1A —--. 

5.3 

a 52 

fhl tllfl 9TA<tMA 1 A ...... i ■ - ~ 

pl I ... __ Within the 

range 0.0 to 

9.0. 


§ 408.56 Pretreatment standards for 
new sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
remote Alaskan crab meat processing 
subcategory, which is a user of a pub¬ 
licly owned treatment works (and which 
would be a new source subject to section 
306 of the Act if It were to discharge 
pollutants to the navigable wat ers), 
shall be the standard set forth in 40 CFR 
Part 128, except for § 1 28.13 3. Subject 
to the provisions of 40 CFR Part 128, 
process waste waters from a new source 
subject to the provisions of this sub¬ 
part may be introduced into a publicly 
owned treatment works. 


Subpart F—Non-Remote Alaskan Whole 
Crab and Crab Section Processing 
Subcategory 

§ 408.60 Applicability; description of 
the non-remote Alaskan whole crab 
and crab seel ion processing subcato 
go ry. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 


FEOERAL REGISTER, VOL. 39, NO. 124—WEDNESDAY, JUNE 26, 1974 























































23146 


RULES AND REGULATIONS 


processing, in non-remote Alaska, of 
dungeness, tanner and king whole crab 
and crab sections. The effluent limita¬ 
tions contained in Subpart F are applica¬ 
ble to facilities located in population or 
processing centers including but not lim¬ 
ited to Anchorage, Cordova, Juneau, 
Ketchikan, Kodiak, and Peterburg. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty per¬ 
cent (80 percent) or more of the plant’s 
seasonal or yearly production. 

§ 108.61 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, En¬ 
vironmental Protection Agency, Analyti¬ 
cal Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is re¬ 
ceived at the processing plant. 

§ 408.62 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment tech¬ 
nology available, energy requirements 
and costs) which can affect the industry 
6ubcategorization and effluent levels 
established. It is, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An in¬ 
dividual discharger or other interested 
person may submit evidence to the 
Regional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating to 
the equpiment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the 
Regional Administrator (or the State) 
will make a written finding that such 
factors are or are not fundamentally dif¬ 
ferent for that facility compared to those 
specified in the Development Document. 
If such fundamentally different factors 
are found to exist, the Regional Admin¬ 
istrator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 


herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must bo approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate 
proceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 


Effluent Average of dally 

clmracteiistic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


TS8...12.;. 3.9 

Oil and Grease.1.3.. 0.42 

pH......__Within the range 

6.0 to 9.0. 


(English units) IbAOOO lb of s4*afood 


T88.12. 3.9 

Oil and Grease.1.8.. a 42 

pH.Within the 

range 6.0 to 
9.0. 


§ 408.63 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 



Effluent limitations 


Effluent 

characteristic 

Average of dally 
Maximum for values for thirty 
any one day oonsccuUve days 
sb all not exceed 

(Metric units) kg/kkg of seafood 

BOD5.. 

T88. 

Oil and Grease. 

pH. 

3.3_ ,V. 

0.83. 

0.12 . 

Within the 
range 6.0 to 

9.0. 

1.3 

0.33 

0.048 

(English units) ib/1000 lb of seafood 

BOD5. 

3.3.. 

1.3 

T88. 

0.83. 

0.33 

Oil and Grease.__ 

0.12 . 

0 .W8 

pH. 

Within the 
range 6.0 to 

9.0. 


§ 408.64 [Reserved] 

§ 408.65 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 


trolled by this section, which may be 
discharged by a new source subject to the 
provisions of this subpart: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of dully 
values for thirty 
consecutive <layj 
shall not exceed 

(Motric units) kg/kkg of seafood 

TS8 . 


as 

Oil and Grease.... 
pn. 

. Within the 
range 6.0 to 
l>A. 

UL» 

(English units) Ib/1000 lb of seafood 

TSS 

.. 9.9. 

13 

Oil and Grease.... 
pH. 

. 1.1. 

. Within the 

t>.e to 

9.0. 

0.36 


§ 408.66 Pretreatment standards for 
new sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
non-remote Alaskan whole crab and crab 
section processing subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128, except for § 128.133. 
Subject to the provisions of 40 CFR Part 
128, process waste waters from a new 
source subject to the provisions of this 
subpart may be introduced into a pub¬ 
licly owned treatment works. 

Subpart G—Remote Alaskrn Whole Crab 
and Crab Section Processing Subcategory 

§ 408.70 Applicability; description of 
tlx- remote Alaskan whole crab and 
crab section processing subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing, in remote Alaska, of dunge¬ 
ness, tanner, and king whole crab ana 
crab sections. The effluent limitations 
contained in Subpart G are applicable 
to facilities not covered under Subpart 
F. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna 
viding that the total throughput of these 
commodities amounts to eighty P erC€I \ 
(80%) or more of the plant’s season 
or yearly production. 


j 408.71 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the ge * 

iral definitions, abbreviations and mei 
ids of analysis set forth in 40 CrK 
hall apply to this subpart. „ . « 

(b) The term “oil and grease sn^ 
nean those components of a waste w 
amenable to measurement by theme . 
iescribed in Methods for Che 
Analysis of Water and Wastes, 1971, 
rironmental Protection Agency, An 
cal Quality Control Laboratory. P 
117. 
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(c) The term “seafood’* shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed, in the form in which it is received 
at the processing plant. 

§ 408.72 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect,' 
develop and solicit with respect to factors 
(such as age and size of plant, raw mate¬ 
rials, manufacturing processes, products 
produced, treatment technology avail¬ 
able, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment 
or facilities involved, the process ap¬ 
plied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or dis¬ 
approve such limitations, specify other 
fflnitations, or initiate proceedings to 
revi8e these regulations. 

The following limitations establish the 
Quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
aoipce subject to the provisions of this 
aunpart after application of the best 
Practicable control technology currently 
available: 

No pollutants may be discharged which 
exceed 1.27 cm (0.5 inch) in any dimen¬ 
sion. 

§ 108,73 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica- 
,on of the best available technology 
^nomicalljr achievable. 

The following limitations establish the 

Entity or quality of pollutants or pol¬ 


RULES AND REGULATIONS 

lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


E flluent A vwage of daily 

characteristic Maximum for values for thirty 
any ono day consecutive days 
shall not exceed 


(Mctrlo units) kg/lckg of seafood 


TMlfl - - --—- Oft a'i 3.3 

Oil and Grease..;... 1.1_: 0.30 

pH.....sw Within the 

range 6.0 to 

0 . 0 . 


(English units) lb/1000 lb of seafood 


TSS..;.9.0..=.^.:—.^—; 3.3 

Oil and Grease...1.1.. 0.36 

pH.. Within the 

range 6.0 to 

0 . 0 . 


§ 408.74 tReserved] 

§ 408.75 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


Eflluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


Tflfl — ——— a a- 

3.3 

Oil and Grwwe..= 1.1..: _ 

pH ~ - . - Within the 

range 6.0 to 

0 .0l 

0.36 

(English units) lb/1000 lb of seafood 

rpRH - - 0 0 -— — 

3.3 

0.36 

Oil and Grease. 1.1... — 

pH. . ... - Within the 

range 6.0 to 

9.0. 


§ 408.76 Pretreatment standards for 
new sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
remote Alaskan whole crab and crab 
section processing subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act if it were 
to discharge pollutants to the navigable 
water s), s hall be the standard set forth 
in 40 CFR Part 128, except for § 128.133. 
Subject to the provisions of 40 CFR Part 
128, process waste waters from a new 
source subject to the provisions of this 
subpart may be introduced into a pub¬ 
licly owned treatment works. 
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Subpart H—Dungeness and Tanner Crab 

Processing in the Contiguous States 

Subcategory 

§408.80 Applicability; description of 
the dungeness and tanner erab proc¬ 
essing in the contiguous States sub- 
category. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of dungeness and tanner crab 
in the contiguous States. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.81 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, Environ¬ 
mental Protection Agency, Analytical 
Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean 
the raw material, including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is re¬ 
ceived at the processing plant. 

§ 408.82 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account 
all information it was able to collect, 
develop and solicit with respect to fac¬ 
tors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry 
subcategorization and effluent levels es¬ 
tablished. It is, however, possible that 
data which would affect these limitations 
have not been available and, as a re¬ 
sult, these limitations should be adjusted 
for certain plants in this industry. An 
individual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating 
to the equipment or facilities involved, 
the process applied, or other such fac¬ 
tors related to such discharger are fun¬ 
damentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. If such 
fundamentally different factors are 
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found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pollu¬ 
tant properties, controlled by this section, 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



Effluent limitations 


Effluent 

characteristic 

Average of daily 
Maximum for values for Uiirty 
any one day eousecutive days 
shall not exceed 

(Met ric unit*) kg/kkg of seafood 

TS8.. 

Oil and Grease. 

pH. 

8.1.. 

1.8. 

Within the range 

6.0 to 0.0. 

2.7 

0.61 

(English units) Ib/1000 lb of seafood 

TS8.. 

Oil and Or ease. 

pH.. 

8.1. 

1.8. 

Within the range 

a.otoo.o. 

2.7 

0.01 


§ 408.83 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 



Effluent limitations 


Effluent 

characteristic 

Average of daily 
Maximum for values for thirty 
any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

BOD5..S _ 

TBS. 

Oil and Grease.*— 
pH -- 

4.3_ — 

0.68 _- 

0.18. 

Within the range 6.0 to 9.0. 

1.7 

0.23 

0.07 

(English units) IbAOOOlb of seafood 


4.3. 

1.7 

TBS.— — 

Oil and Grease**— 

pFf . _ _ =5 

0.68 _ _ _.^4 

0.18 . .2 

W’ithln the range 6.0 to 9.0. 

0.23 

0.07 




RULES AND REGULATIONS 

§ 408.84 [Reserved] 

§ 408.85 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 



Effluent limitations 


Effluent 

characteristic 

Average of daily 
Maximum for values for thirty 
any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

BODJ_ 

10_; 

4.1 

TSS. 

Oil and Grease. 

0 : 25 ::::“:” 

Within the range 6.0 to 9.0. 

U69 

0.10 

(English units) lb/1000 lb of seafood 

BOD5_ 

10__ 

4.1 

TSS. 

1.7.. 

0.69 

Oil and Grease. 

pH. 

0.25. 

W’ithln the range 6.0 to 9.0. 

0.10 


§ 408.86 Pretreatment standards for 
new^ sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
dimgeness and tanner crab processing 
in the contiguous States subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFR Part 128, except for 
§ 128.133. Subject to the provisions of 40 
CFR Part 128, process waste waters from 
a new source subject to the provisions of 
this subpart may be introduced into a 
publicly owned treatment works. 

Subpart I—Non-Remote Alaskan Shrimp 
Processing Subcategory 

§ 408.90 Applicability; description of 
the non-remote Alaskan shrimp proc¬ 
essing subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of shrimp in non-remote 
Alaska. The effluent limitations contained 
in Subpart I are applicable to facilities 
located in population or processing cen¬ 
ters including but not limited to An¬ 
chorage, Cordova, Juneau, Ketchikan, 
Kodiak, and Petersburg. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s 
seasonal or yearly production. 

§ 408.91 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below r , the gen¬ 


eral definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
401 shall apply to this subpart. 

(b) The term “oil and grease’’ shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, Environ¬ 
mental Protection Agency. Analytical 
Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed, in the form in which it is received 
at the processing plant. 

§ 408.92 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make 
a written finding that such factors are 
or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shall establish for 
the discharger effluent limitations in tne 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by suen 
fundamentally different factors. Sucn 
limitations must be approved by 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitation . 
specify other limitations, or initia 
proceedings to revise these regulations. 

The following limitations establish w 
quantity or quality of pollutants or po - 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a P°j n 
source subject to the provisions of 
subpart after application of the e$ 
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practicable control technology currently 
available: 


Effluent limitations 

Effluent Average of dolly 

characteristic Maximum for values for thirty 
any one day consecutlvo days 
shall not exceed 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 


(Metric units) kg/kkg of seafood 


TS3. 



T89.. .y.j.umassa 270.y3rrr=*=s=a 180 

Oil and Grease = 45.i;.-r=.-3t^sa 15 

- Within the 

range 6.0 to 

210 9.o. 


(English units) IbAOOO lb of seafood 


(English units) IbAOOO lb of seafood 

•raa 


210 

17 

Oil acd Grease...=r 

pH 

Within the 



range 6.0 to 

9.0. 



§ 408.93 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


T8S..rrrrrrr=rs=3aa 270 .j g j^ j iassjssa 
Oil and Grease. 4 ja 45.—r=r-? mraai 
pH ggy p—.. j = - e -g=a Within the 

rauge 0.0 to 

0.0w 


§ 408.96 Pretreatment standards for 
new sources. 

The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
non-remote Alaskan shrimp processing 
subcategory, which is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act if it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth in 40 CFR Part 
128, except for § 128.133. Subject to the 
provisions of 40 CFR Part 128, process 
waste waters from a new source subject 
to the provisions of this subpart may be 
introduced into a publicly owned treat¬ 
ment works. 


F.fflucnt Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


Bom — _ 

*rn 

28 

is 

T83 

on and OreasoTH^ 

3.8.i s z 

Within tho 
range 6.0 to 

9.0. 

1.5 




(English units) Jb/1000 lb of seafood 


BODS.^_ 

T 8 S. ITT- _ 

Oil and tireSa^ZZ - — 

urease*«.S3 3.8.* ..^rzrsr’-r 

PU.-stotcto Within the 

range 6.0 to 
9.0. 


28 

18 

L5 


§408,94 [Reserved] 

§ 408.93 Standards of performance for 
new sources. 


The following standards of pe 
ormanee establish the quantity or qua 
y H ollutants or pollutant property 
ntrolteci by this section, which may 1 
th* k y a new source subject 

e Divisions of this subpart: 


Subpart J—Remote Alaskan Shrimp 
Processing Subcategory 

§408.100 Applicability; description of 
the remote Alaskan shrimp process¬ 
ing subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of shrimp in remote Alaska. 
The effluent limitations contained in 
Subpart J are applicable to facilities not 
covered under Subpart L 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.101 Specialized definitions* 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral defiinitions, abbreviations and 
methods of analysis set forth in 40 CFR 
401 shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical 


Analysis of Water and Wastes, 1971, 
Environmental Protection Agency, Ana¬ 
lytical Quality Control Laboratory, page 
217. 

(c) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed, in the form in which it is received 
at the processing plant. 

§ 408.102 Effluent limitations guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment tech¬ 
nology available, energy requirements 
and costs) which can affect the industry 
subcategorization and effluent levels es¬ 
tablished. It is, however, possible that 
data which would affect these limita¬ 
tions have not been available and, as a 
result, these limitations should be ad¬ 
justed for certain plants in this industry. 
An individual discharger or other in¬ 
terested person may submit evidence to 
the Regional Administrator (or to the 
State, if the State has the authority to 
issue NPDES permits) that factors re¬ 
lating to the equipment or facilities in¬ 
volved, the process applied, or other 
such factors related to such discharger 
are fundamentally different from the 
factors considered in the establishment 
of the guidelines. On the basis of such 
evidence or other available information, 
the Regional Administrator (or the 
State) will make a written finding that 
such factors are or are not fundamen¬ 
tally different for that facility compared 
to those specified in the Development 
Document. If such fundamentally dif¬ 
ferent factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NDPES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 


N 0 . 124 _pt. 11 . 
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practicable control technology currently 
available: 

No pollutants may be discharged which 
exceed 1.27 cm (0.5 Inch) In any dimen¬ 
sion. 

g 108.103 Effluent limitation* guide¬ 
line* representing the degree of 
effluent reduction attainable by the 
application of the best available 
technology economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

eharacteristSe Maximum far values far thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


T8S__-_ 

dl and Grease...53 45. 

Within the 
range 4.0 to 

9.0. 


ISO 

IS 


(English units) lb/2000 lb of seafood 


- 270.53====S ISO 

dl and Grease = 45.. —=aw m 15 

P w . . .- , , Within the 

range 6.0 to 
9 . 0 . 


§ 408.104 fReserved) 

§ 408.105 Standards of performance 
for new sources. 

The following standards of perform¬ 
ance establish the quantity or quality 
of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

eharacterteiia Maximum for values far thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


T83_ = 55= 5 55= 

Oil and Grease 
pH...3=5....= 


.55*5 270.i 

...== 45.= 

.5553 within the 

range 6.0 to 


9 . 0 . 


ISO 

15 


(English units) lb/1000 lb of seafood 


TBS.==533=.S5S= 270.555535555=553 1W 

Oil and Grease. ,.55 45. ....535.53 15 

pH_i553555.53.S553 Within tll« 

range 6.0 to 
9.0. 


§ 408.106 Pretreatment standards for 
new sources. 

The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 


remote Alaskan shrimp processing sub- 
category, which Is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act if it were to discharge 
pollutants to the navigable wat ers), shall 
be the standard 6et forth in 40 CFR Part 
128, except for 5 128.133. Subject to the 
provisions of 40 CFR Part 128, process 
waste waters from a new source subject 
to the provisions of this subpart may be 
introduced into a publicly owned treat¬ 
ment works. 

Subpart K—Northern Shrimp Processing 

in the Contiguous States Subcategory 

§408.110 Applicability; description of 
the Northern shrimp processing m 
the contiguous States subcategory* 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of shrimp in the Northern 
contiguous States, including Washing¬ 
ton, Oregon, California, Maine, New 
Hampshire, and Massachusetts. The ef¬ 
fluent limitations contained in Subpart 
K are applicable to facilities processing 
more than 908 kg (2000 lbs.) of raw ma¬ 
terial per day on any day during a cal¬ 
endar year. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.111 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described In Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971. En¬ 
vironmental Protection Agency, Analyti¬ 
cal Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean 
the raw material, Including freshwater 
and saltwater fish and shellfish, to be 
processed, in the form in which it is re¬ 
ceived at the processing plant. 

§ 408.112 Effluent limitations guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the ap¬ 
plication of the best practicable con¬ 
trol technology cnrrently available* 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategorization 
and effluent levels established. It is, how¬ 
ever, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 


plants in tills industry. An Individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, 
or other such factors related to such dis¬ 
charger are fundamentally different 
from the factors considered in the estab¬ 
lishment of the guidelines. On the basis 
of such evidence or other available in¬ 
formation, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent ttmlt&Umis • 


Effluent Avera*^ of daily 

ehoroeteristie Maximum for values far thirty 
any one day eonw-cutive dayi 
shall notnmd 


(Metric unite) kg/kkg of seafood 


T88_—53553=53 100^=5=355=3 ^ 

Oil and Grease..= 126 55 . 5 = 5 = 5=53 42 

pH. 5 . 3 = 55535=353 Within the 

range 6.0 to 
9.0. 


(English unit*) lb/1000 lb of seafood 


TSS..— . 100.55555555555=3 

Oil and Grease.. 126_ 557,-553 

pH. 5 . 5.5 .Within the 

range 6.0 to 

9.0. 


M 

a 


§408.113 Eflluent limitations guide- 
line* representing the degree of cmjj* 
ent reduction attainable by rijc »PP •* 
cation of the be*t available tech¬ 
nology economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or po * 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a pom 
source subject to the provisions of t 
subpart after application of the bes 
available technology economically 
achievable: 
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Effluent limitations 


Effluent 

characteristic 

Average of daily 
Maximum for values for thirty 
any one day consecutive days 
shall not exeeed 

(Metric units) kg/kkg of seafood 

BOD$....~_ 

»j*«X 

01! and Grease. s . 

PH. 

.. 68..-;... 

.. 12. 

.. 9.5... 

.. Within the range 

0.0 to 9.0. 

27.0 

4.9 

3.8 

(English units) lb/1000 lb of seafood 

nniM __ 

.. 68. 

27.0 

TSS. 

Oil and Grease... 
pH. 

.. 12. 

.. 9.5. 

.. Within the range 

6.0 to 9.0. 

4.9 

3.8 


§408.114 [Reserved] 

§408.115 Standards of performance 
for new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

_ 

TSS. 

155-: 

38. 

62 

15 

5.7 

Oil and Urease. 

14. 

Within the 
range 0.0 to 

m 

(English units) Ib.TOOO lb of seafood 

BOM_ 

155..... 

62 

TSS.... 

38.. 

15 

Oil und Urease 

ru... 

14. 

Within the 
range 0.0 to 

9.0. 

5.7 


§408.116 Prctreatnicnt standards for 
new sources. 

The pretreatment standards for In¬ 
compatible pollutants under section 307 
k) of the Act for a source within the 
Northern shrimp processing In the con¬ 
tiguous States subcategory, which Is a 
yser of a publicly owned treatment works 
jand which would be a new source sub¬ 
ject to section 306 of the Act if it were 
to discharge pollutants to the navigable 
paters), shall be the standard set forth 
f 40 CFR Part 128, except for § 128.133. 
JJyfcct to the provisions of 40 CFR Part 
^8, process waste waters from a new 
source subject to the provisions of this 
®trt>Part may be introduced into a pub- 
ucly owned treatment works. 

Subpart L—Southern Non-Breaded Shrimp 
Subca S t Sing * n * he ^ on * , E uous states 

§108.120 Applicability: description of 
* ,e Southern non-breaded shrimp 
processing in the Contiguous Slates 
'^ubcategory. 

The provisions of this subpart are ap- 
cable to discharges resulting from the 


processing of non-breaded shrimp in the 
Southern contiguous States, including 
North and South Carolina, Georgia, Flor¬ 
ida, Alabama, Mississippi, Louisiana, and 
Texas. The effluent limitations contained 
in Subpart L are applicable to facilities 
processing more than 908 kg (2000 lbs.) 
of raw material per day on any day dur¬ 
ing a calendar year. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80%) or more of the plant’s seasonal or 
yearly production. 

§ 408.121 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, Environ¬ 
mental Protection Agency, Analytical 
Quality Control Laboratory, page 217. 

(c) The term "seafood” shall mean the 
raw material. Including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed, in the form in which it is received 
at the processing plant. 

§ 408.122 Effluent limitations guide* 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for certain 
plants In this Industry. An Individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis¬ 
charger are fundamentally different 
from the factors considered in the estab¬ 
lishment of the guidelines. On the basis 
of such evidence or other available in¬ 
formation, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified in the Devel¬ 
opment Document. If such fundamental¬ 
ly different factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 


factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by tills sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of daily 
values for thirty 
consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

TSS... 

Oil and Grease. 

pn . 

110 - 

36. 

Within the 
rang© G.O to 

9.0. 

38 

12 

(English units) lb 1000 lb of seafood 

TSS 

Oil and Grease. 

pn.. 

110 .. 

30.:.... 

Within tho 
rung© 6.0 to 

9.0. 

38 

12 


§ 108.123 Effluent limitations guide¬ 
lines representing the degree of dilu¬ 
ent reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of daily 

characteristic Maximum for values for thirty 
any on© day consecutive days 
shall uot exceed 


(Metric units) kg/kkg of seafood 


BOD*.-25_ jo 

TSS..8.5_ 3.4 

Oil and Grease.2.8. 1.1 

pli..Within tho 

range 6.0 to 
9 . 0 . 


(English units) lb/1000 lb of seafood 


BOD*-25_ 10 

TSS..8.5. 3,4 

Oil and Grease_2.8.. 1.1 

pH... Within the 

rang© 6.0 to 
9.0. 


§ 408.124 [Reserved] 

§ 408.125 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
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discharged by a new source subject to 
the provisions of this subpart: 



Effluent limitations 


Effluent . 
characteristic 

Average of dally 
Maxi in uni for values for thirty 
any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

BOD5 . . 

63_.............. 

25 

T S3... 


10 

Oil and Grease .... 

4 0 

LG 

pH. 

Within the 
range 6.0 to 

9.0. 


(English units) lb/1000 lb of seafood 

B005.............. 

TSS . 

Oil and Grease .. 

63. 

25 .. 

25 

10 

1.6 

PH . 

Within the 
range 6.0 to 
tt.O. 



§ 108.126 Pretreat men! standards for 
new sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
Southern non-breaded shrimp process¬ 
ing in the contiguous States subcate¬ 
gory, w r hich is a user of a publicly owned 
treatment works (and which would be a 
new source subject to section 306 of the 
Act if it were to discharge pollutants to 
the navigable waters), shall be the 
standard set forth in 40 CFR Part 128, 
except for § 128.133. Subject to the pro¬ 
visions of 40 CFR Part 128, process waste 
waters from a new source subject to the 
provisions of this subpart may be intro¬ 
duced into a publicly owned treatment 
works. 

Subpart M—Breaded Shrimp Processing 

in the Contiguous States Subcategory 

§408.130 Applicability; description of 
the breaded shrimp processing in the 
contiguous States subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of breaded shrimp in the con¬ 
tiguous States by facilities processing 
more than 908 kg (2000 lbs) of raw 
material per day on any day during a 
calendar year. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.131 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations a nd m eth- 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “oil and grease” shall 


mean those components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, Environ¬ 
mental Protection Agency, Analytical 
Quality Control Laboratory, page 217. 

(c) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc¬ 
essed, in the form in which it is received 
at the processing plant. 

§ 408.132 Effluent limitations guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the ap¬ 
plication of the best practicable con¬ 
trol technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw mate¬ 
rials, manufacturing processes, products 
produced, treatment technology avail¬ 
able, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An indi¬ 
vidual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those spec¬ 
ified in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab¬ 
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by the 
Administrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any one day 

Average of dully 
values for thirty 
consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

TSS. 

Oil find (iroHSa 

.. 280. 

36 __ 

(0 

12 

pH. 

.. Within the 
range 6.0 to 
9.0. 


(English units) lb/1000 lb of seafood 


tss.— 

Oil and Grease, 
pH. 


280. 


Within the 
range 6.0 to 
9.0. 


93 

12 


§ 408.133 Effluent limitations guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the ap¬ 
plication of the best available tech¬ 
nology economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Effluent limitations 


Effluent Average of dully 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


BOD5. 

TSS 

Oil and Grease. 
pH. 


43. 

19 . 

2.5. 

Within the 
range 6.0 to 
9.0. 


17.0 

7.4 

1.0 


(English units) lb/1000 lb of seafood 


BOD5. 

fpgg 

Oil and Grease... 
PH. 


.. 43. 

.. 19. 

.. 2.5. 

... Within the 
range 6.0 to 


9.0. 


17.0 

7.4 

1.0 


§408.134 [Reserved] 

§ 408.135 Standards of performance 
for new sources. 

The following standards of perform¬ 
ance establish the quantity or quality 0 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to tn 
provisions of this subpart: 
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Effluent limitations 


Effluent 

characteristic 

Average of daily 
Maximum for value* for thirty 
any one day consecutive days 
shall not exceed 

(Metric units) kg/kkg of seafood 

BOD*_ _ 

100__ 

to 

TSS... 

55.. 

22 

Oil and Grease.._ 

3.8. 

1.5 

pH... 

Within the range 

6.0 to 9.0. 



(^ngUsh units) lb/1000 lb of seafood 

*005 _ n — 

100. 

40 

TSS. 

Oil and Grease_ 

55.. . 

3.S. 

22 

Lb 

pH.—. 

Within the range 

6.0 to 9.0. 


§108.136 Prelrealmcnf standard* for 
new sources. 


The pretreatment standards for in¬ 
compatible pollutants under section 307 
(c) of the Act for a source within the 
breaded shrimp processing in the con¬ 
tiguous States subcategory, which is a 
user of a publicly owned treatment works 
(and which would be a new source sub¬ 
ject to section 306 of the Act if it were 
to discharge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128. except for § 128.133. 
Subject to the provisions of 40 CFR Part 
128, process waste waters from a new 
source subject to the provisions of this 
subpart may be introduced into a pub¬ 
licly owned treatment works. 

Subpart N—Tuna Processing Subcategory 

§168.140 Applicability; description of 
the tuna processing subcategory . 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of tuna. 

The guidelines contained herein apply 
to those plants processing any combina¬ 
tion of catfish, crab, shrimp or tuna pro¬ 
viding that the total throughput of these 
commodities amounts to eighty percent 
(80 percent) or more of the plant’s sea¬ 
sonal or yearly production. 

§ 408.141 Specialized definition*. 

For the purpose of this subpart: 
fa) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

( b> The term “oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described In Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971, Environ¬ 
mental Protection Agency, Analytical 
Quality Control Laboratory, page 217. 

( c) The term “seafood” shall mean the 
raw material, including freshwater and 
saltwater fish and shellfish, to be proc- 
^ * orm in which it is received 
at the processing plant. 

* 108.142 Effluent limitation* guide¬ 
lines representing the degree of efflu- 
ent reduction attainable by the ap¬ 
plication of the best practicable con¬ 
trol technology currently available. 

i»w^ staWislling the limitations set forth 
inf 15 se . ction * EPA took into account all 
formation it was able to collect, develop 


and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the industry subcategoriza¬ 
tion and effluent levels established. It is, 
however, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in 
the establishment of the guidelines. On 
the basis of such evidence or other avail¬ 
able information, the Regional Admin¬ 
istrator (or the State) will make a writ¬ 
ten finding that such factors are or are 
not fundamentally different for that fa¬ 
cility compared to those specified in the 
Development Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations. or initiate proceedings to revise 
these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for thirty 
any one day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


BOD*_23__ 9.0 

TSS. 8.3. 3.3 

OH and Grease_ 2.1. 0.84 

pH.Wit hin the 

range ti.O to 
9.0. 


(English units) lb/1000 lb of seafood 


BOD*_23. 9.0 

TSS.8.3.3.3 

Oil and Grease.2.1. a 84 

pH...Within the 

range 6.0 to 
9.0. 


§ 408.143 Effluent limitations guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the ap¬ 
plication of the best available tech¬ 
nology economically achievable.. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 


lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent Average of dully 

characteristic Maximum for values for thirty 
any ouc day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


BOD*...2.2. 0.62 

TSS..2.2.. 0.62 

Oil and Grease_0.27. U. 077 

pll._ Within the 

range 6.0 to 
9.0. 


(English units) lb/1000 lb of seafood 


BOD*_2.2_ 0.62 

TSS.2.2.. 0. 62 

Oil and Grease. 0.27. 0.077 

pH.Within the 

range 6.0 to 
9.0. 


§ 408.144 [Reserved] 

§ 408.143 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


Effluent limitations 


Effluent Average of daily 

choree (eristic Maximum for values for thirty 

any ouc day consecutive days 
shall not exceed 


(Metric units) kg/kkg of seafood 


BOD*..20.. 8.1 

TSS.7.5. 3.0 

OH and Grease.1.9. 0.76 

pH....Within the 

range 6.0 to 
9.0. 


(English units) lb/1000 lb of seafood 


BOD*.30. 8.1 

TS8.7.5.. 3.0 

Oil and Grease.1.9. 0.76 

pH.Within the 

range 6.0 to 
9.0. 


§ 408.146 Pretrcatmciit standard* for 
new sources. 

The pretreatment standards for in¬ 
compatible pollutants under section 
307(c) of the Act for a source within the 
tuna processing subcategory, which is a 
user of a publicly owned treatment works 
(and which would be a new source sub¬ 
ject to section 306 of the Act if it were to 
discharge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128, except for § 128.133. 
Subject to the provisions of 40 CFR Part 
128, process waste waters from a new 
source subject to the provisions of this 
subpart may be introduced into a publicly 
owned treatment works. 

[FR Doc.74-14271 Filed 6-25-74;8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 408] 

CANNED AND PRESERVED SEAFOOD 
PROCESSING POINT SOURCE CATEGORY 

Application of Effluent Limitations Guide- 
lines for Existing Sources to Pretreat¬ 
ment Standards for Incompatible Pollu¬ 
tants 

Notice is hereby given pursuant to 
sections 301. 304 and 307(b) of the Fed¬ 
eral Water Pollution Control Act. as 
amended (the Act); 33 U.S.C. 1251. 1311, 
1314 and 1317(b); 86 Stat. 816 et seq.; 
Pub. L. 92-500, that the proposed regu¬ 
lation set forth below concerns the ap¬ 
plication of effluent limitations guidelines 
for existing sources to pretreatment 
standards for incompatible pollutants. 
The proposal will amend 40 CFR Part 
408—Canned and Preserved Seafood 
Processing Point Source Category, estab¬ 
lishing for each subcategory therein the 
extent of application of effluent limita¬ 
tions guidelines to existing sources which 
discharge to publicly owned treatment 
works. The regulation is intended to be 
complementary to the general regulation 
for pretreatment standards set forth at 
40 CFR 128. The general regulation was 
proposed July 19. 1973 (38 FR 19236), 
and published in final form on Novem¬ 
ber 8, 1973 (38 FR 30982). 

The proposed regulation is also in¬ 
tended to supplement a final regulation 
being simultaneously promulgated by the 
Environmental Protection Agency (EPA 
or Agency) which provides effluent lim¬ 
itations guidelines for existing sources 
and standards of performance and pre¬ 
treatment standards for new sources 
within the farm-raised catfish processing 
subcategory, conventional blue crab 
processing subcategory, mechanized blue 
crab processing subcategory, non-remote 
Alaskan crab meat processing subcate¬ 
gory. remote Alaskan crab meat proc¬ 
essing subcategory, non-remote Alaskan 
whole crab and crab section processing 
subcategory, remote Alaskan whole crab 
and crab section processing subcategory, 
dungeness and tanner crab processing in 
the contiguous states subcategory, non¬ 
remote Alaskan shrimp processing sub¬ 
category, remote Alaskan shrimp proc¬ 
essing subcategory, northern shrimp 
processing in the contiguous states sub¬ 
category, southern non-breaded shrimp 
processing in the contiguous states sub¬ 
category. breaded shrimp processing in 
the contiguous states subcategory and 
the tuna processing subcategory of the 
canned and preserved seafood processing 
point source category. The latter regula¬ 
tion applies to the portion of a discharge 
which is directed to the navigable 
waters. The regulation proposed below 
applies to users of publicly owned treat¬ 
ment works which fall within the de¬ 
scription of the point source category to 
which the guidelines and standards (40 
CFR 408) promulgated simultaneously 
apply. However, the proposed regulation 
applies to the introduction of incom¬ 
patible pollutants which are directed 
into a publicly owned treatment works, 


rather than to discharges of pollutants 
to navigable waters. 

The general pretreatment standard di¬ 
vides pollutants discharged by users of 
publicly owned treatment works into two 
broad categories: “compatible 4 * and “in¬ 
compatible.*’ Compatible pollutants are 
generally not subject to pretreatment 
standards. (See 40 CFR 128.110 (State 
or local law) and 40 CFR 128.131 (Pro¬ 
hibited wastes) for requirements which 
may be applicable to compatible pollut¬ 
ants). Incompatible pollutants are sub¬ 
ject to pretreatment standards as pro¬ 
vided in 40 CFR 128.133. which provides 
as follows: 

“In addition to the prohibitions set 
forth in Section 128.131, the pretreatment 
standard for incompatible pollutants in¬ 
troduced into a publicly owned treat¬ 
ment works by a major contributing in¬ 
dustry not subject to section 307(c) of 
the Act shall be, for sources within the 
corresponding industrial or commercial 
category, that established by a promul¬ 
gated effluent limitations guidelines de¬ 
fining best practicable control technology 
currently available pursuant to sections 
301(b) and 304(b) of the Act; provided 
that, if the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall be correspondingly 
reduced for that pollutant; and provided 
further that when the effluent limita¬ 
tions guidelines for each industry is pro¬ 
mulgated , a separate provision will he 
proposed concerning the application of 
such guidelines to pretreatment, ,t (Em¬ 
phasis added). 

The regulation proposed below is in¬ 
tended to implement that portion of 
§ 128.133, above, requiring that a sepa¬ 
rate provision be made stating the ap¬ 
plication to pretreatment standards of 
effluent limitations guidelines based upon 
best practicable control technology cur¬ 
rently available. 

Questions were raised during the pub¬ 
lic comment period on the proposed gen¬ 
eral pretreatment standard (40 CFR 128) 
about the propriety of applying a stand¬ 
ard based upon best practicable control 
technology currently available to all 
plants subject to pretreatment stand¬ 
ards. In general, EPA believes the analy¬ 
sis supporting the effluent limitations 
guidelines is adequate to make a deter¬ 
mination regarding the application of 
those standards to users of publicly 
owned treatment works. However, to 
ensure that those standards are appro¬ 
priate in all cases, EPA now seeks addi¬ 
tional comments focusing upon the 
application of effluent limitations guide¬ 
lines to users of publicly owned treat¬ 
ment works. 

Sections 408.15, 408.25, 408.35, 408.45, 
408.55, 408.65, 408.75, 408.85, 408.95, 
408.105, 408.115, 408.125, 408.135 408.145, 
and 408.155 of the proposed regulation for 
point sources within the farm-raised 
catfish processing of more than 908 kg 
(2000 lbs) of raw material per day sub¬ 


category, farm-raised catfish processing 
of 908 kg (2000 lbs) or less of raw mate¬ 
rial per day subcategory, conventional 
blue crab processing subcategory, mecha¬ 
nized blue crab processing subcategory, 
Alaskan crab meat processing subcate¬ 
gory, Alaskan whole crab and crab sec¬ 
tion processing subcategory, dungeness 
and tanner crab processing in the con¬ 
tiguous states subcategory, Alaska shrimp 
processing subcategory, Northern shrimp 
processing of more than 1816 kg (4000 
lbs) of raw material per day in the con¬ 
tiguous states subcategory. Northern 
shrimp processing of 1816 kg (4000 lbs) 
or less of raw material per day in the 
contiguous states subcategory, Southern 
non-breaded shrimp processing of more 
than 1816 kg (4000 lbs) of raw material 
per day in the contiguous states sub¬ 
category. Southern non-breaded shrimp 
processing of 1816 kg (4000 lbs) or less 
of raw material per day in the contig¬ 
uous states subcategory, breaded shrimp 
processing of more than 1816 kg (4000 
lbs) of raw material per day in the con¬ 
tiguous states subcategory, breaded 
shrimp processing of 1816 kg (4000 lbs) 
or less of raw material per day in the 
contiguous states subcategory, and the 
tuna processing subcategory (Febru¬ 
ary 6, 1974; 38 FR 1624), contained the 
proposed pretreatment standards for 
new sources. The regulation promul¬ 
gated simultaneously herewith contains 
§§ 408.16, 408.26, 408.36, 408.46, 408.56, 
408.66, 408.76, 408.86, 408.96. 408.106, 
408.116, 408.126, 408.136 and 408.146, 
which state the applicability of stand¬ 
ards of performance for purposes of pre- 
treatment standards for new sources. 

A preliminary Development Document 
was made available to the public at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking and 
the final Development Document enti¬ 
tled “Development Document for Efflu¬ 
ent Limitations Guidelines and New 
Source Performance Standards for the 
Catfish, Crab, Shrimp and Tuna Process¬ 
ing Segment of the Canned and Pre¬ 
served Seafood Point Source Category” 
is now being published. The economic 
analysis report entitled “Economic Anal¬ 
ysis of Proposed Effluent Guidelines, 
Seafood Processing Industry”. (October 
1973) was made available at the time of 
proposal. Copies of the Development Doc¬ 
ument and economic analysis report will 
continue to be maintained for inspection 
and copying during the comment period 
at the EPA Information Center, Room 
227, West Tower, Waterside Mall. 401 M 
Street, SW, Washington, D.C. Copies will 
also be available for inspection at EPA 
regional offices and at State water poliu- 
tion control agency offices. Copies of the 
Development Document may be pur¬ 
chased from the Superintendent oi 
Documents, Government Printing Office, 
Washington, D.C. 20402. Copies of the 
economic analysis report will be available 
for purchase through the National Tech” 
nical Information Service, Springfield. 
Virginia 22151. 

On June 14, 1973, the Agency pub¬ 
lished procedures designed to insure that, 
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when certain major standards, regula¬ 
tions, and guidelines are proposed, an 
explanation of their basis, purpose and 
environmental effects is made available 
to the public (38 PR 15653). The proce¬ 
dures are applicable to major standards, 
regulations and guidelines which are pro¬ 
posed on or after December 31,1973, and 
which either prescribe national standards 
of environmental quality or require na¬ 
tional emission, effluent or performance 
standards or limitations. 


The Agency determined to implement 
these procedures in order to insure that 
the public was provided with background 
information to assist it in commenting 
on the merits of a proposed action. In 
brief, the procedures call for the Agency 
to make public the information available 
to it delineating the major environ¬ 
mental effects of a proposed action, to 
discuss the pertinent non environmental 
factors affecting the decision, and to ex¬ 
plain the viable options available to it 
and the reasons for the option selected. 

The procedures contemplate publica¬ 
tion of this information in the Federal 
Register, where this Is practicable. They 
provide, however, that where such pub¬ 
lication is impracticable because of the 
length of this material, the material may 
be made available in an alternate format. 

The Development Document referred 
to above contains information available 
to the Agency concerning the major en¬ 
vironmental effects of the regulation 
proposed below. The information in¬ 
cludes: (1) the identification of pollu¬ 
tants present in waste waters resulting 
from the processing of catfish, crab, 
shrimp and tuna, the characteristics of 
these pollutants, and the degree of pollu¬ 
tant reduction obtainable through im¬ 
plementation of the proposed standard; 
and (2) the anticipated effects on other 
aspects of the environment (including 
air, solid waste disposal and land use, 
and noise) of the treatment technologies 
available to meet the standard proposed. 


The Development Document and the 
economic analysis report referred to 
above also contain information available 
to the Agency regarding the estimated 
cost and energy consumption implica¬ 
tions of those treatment technologies and 
the potential effects of those costs on the 
Pnce and production of catfish, crab, 
shrimp and tuna products. The two re¬ 
ports exceed, in the aggregate, 100 pages 
in length and contain a substantial num¬ 
ber of charts, diagrams and tables. It is 
clearly impracticable to publish the ma¬ 
terial contained in these documents in 
ine Federal Register. To the extent pos- 
significant aspects of the material 
nave been presented in summary form in 
_^. p ^ eam ble to the proposed regulation 
containing effluent limitations guidelines, 
e\v source performance standards and 
u’itM ea * men * standards for new sources 
nm the canned and preserved seafood 
processing category (38 FR 1624, Febru- 
p.L®’ W4). Additional discussion is 
w ? ined in the analysis of public com- 
th« a on the Proposed regulation and 
ri cy ' 8 response to those com- 
lts * discussion appears In the 


preamble to the promulgated regulation 
(40 CFR Part 408) which currently is 
being published in the Part n section of 
this Federal Register, at 39 FR 23134. 

The options available to the Agency in 
establishing the level of pollutant reduc¬ 
tion obtainable through the best prac¬ 
ticable control technology currently 
available, and the reasons for the par¬ 
ticular level of reduction selected are 
discussed in the documents described 
above. In applying the effluent limita¬ 
tions guidelines to pretreatment stand¬ 
ards for the introduction of incompatible 
pollutants into municipal systems by ex¬ 
isting sources in the farm-raised catfish 
processing subcategory, conventional 
blue crab processing subcategory, mech¬ 
anized blue crab processing subcategory, 
non-remote Alaskan crab meat proc¬ 
essing subcategory, remote Alaskan crab 
meat processing subcategory, non-re- 
mote Alaskan whole crab and crab sec¬ 
tion processing subcategory, remote 
Alaskaii whole crab and crab section 
processing subcategory, dungeness and 
tanner crab processing In the con¬ 
tiguous states subcategory, non-remote 
Alaskan shrimp processing subcate¬ 
gory, remote Alaskan shrimp proc¬ 
essing subcategory, northern shrimp 
processing in the contiguous states sub¬ 
category, southern non-breaded shrimp 
processing in the contiguous states sub¬ 
category. breaded shrimp processing in 
the contiguous states subcategory and 
the tuna processing subcategory, the 
Agency has essentially three options. The 
first is to declare that the guidelines do 
not apply. The second Is to apply the 
guidelines unchanged. The third is to 
modify the guidelines to reflect: (1) dif¬ 
ferences between direct dischargers and 
plants utilizing municipal systems which 
affect the practicability of the latter em¬ 
ploying the technology available to 
achieve the effluent limitations guide¬ 
lines; or (2) characteristics of the rele¬ 
vant pollutants which require higher 
levels of reduction (or permit less 
stringent levels) in order to insure that 
the pollutants do not interfere with the 
treatment works or pass through them 
untreated. For the farm-raised catfish 
processing subcategory, conventional 
blue crab processing subcategory, mech¬ 
anized blue crab processing subcategory, 
non-remote Alaskan crab meat process¬ 
ing subcategory, remote Alaskan crab 
meat processing subcategory, non-remote 
Alaskan whole crab and crab section 
processing subcategory, remote Alaskan 
whole crab and crab section processing 
subcategory, dungeness and tanner crab 
processing in the contiguous states sub¬ 
category, non-remote Alaskan shrimp 
processing subcategory, remote Alaskan 
shrimp processing subcategory, northern 
shrimp processing in the contiguous 
states subcategory, southern non-bread¬ 
ed shrimp processing in the contiguous 
states subcategory, breaded shrimp 
processing in the contiguous states sub¬ 
category and the tuna processing sub¬ 
category, the first option Is appropriate 
and the guidelines should not apply. 

Interested persons may participate in 


this rulemaking by submitting written 
comments in triplicate to the EPA In¬ 
formation Center, Environmental Pro¬ 
tection Agency. Washington, D.C. 20460, 
Attention: Mr. Philip B. Wisman. Com¬ 
ments on all aspects of the proposed reg¬ 
ulations are solicited. In the event com¬ 
ments are in the nature of criticisms as 
to the adequacy of data which are avail¬ 
able, or which may be relied upon by the 
Agency, comments should identify and, 
if possible, provide any additional data 
which may be available and should in¬ 
dicate why such data are essential to the 
development of the regulations. In the 
event comments address the approach 
taken by the Agency in establishing pre¬ 
treatment standards for existing sources, 
EPA solicits suggestions as to what al¬ 
ternative approach should be taken and 
why and how this alternative better sat¬ 
isfies the detailed requirements of sec¬ 
tions 301, 304 and 307(b) of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Information Center, Room 227, 
West Tower, Waterside Mall, 401 M 
Street, SW, Washington, D.C. 20460. The 
EPA information regulation, 40 CFR 2, 
provides that a reasonable fee may be 
changed for copying. 

In consideration of the foregoing, it 
is hereby proposed that 40 CFR 408 be 
amended to add §§ 408.14, 408.24, 408.34, 
408.44, 408.54, 408.64, 408.74. 408.84, 
408.94, 408.104, 408.114, 408.124, 408.134 
and 408.144 as set forth below. All com¬ 
ments received on or before July 26,1974, 
will be considered. 

Dated: June 13,1974. 

John Quarles, 
Acting Administrator . 

Part 408 is proposed to be amended as 
follows: 

1. Subpart A is amended by adding 
§ 408.14 as follows: 

§ 400.14 Prc treatment htandards for ex¬ 
isting sources. 

For the purpose of pre treatment 
standards for incom patib le pollutants es¬ 
tablished under 40 CFR 128.133, the ef- 
flu ent l imitations guidelines set forth in 
40 CFR 408.12 above shall not apply and, 
subject to the provisions of 40 CFR 128 
concerning pretreatment, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treatment 
works. 

2. Subpart B is amended by adding 
§ 408.24 as follows: 

§ 408.24 Pretreatment standards for ex¬ 
isting sources. 

For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133, the ef¬ 
fluent limitations guidelines set forth in 
40 CFR 408.22 above shall not apply and, 
subject to the provisions of 40 CFR 128 
concerning pretreatmenfc, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treatment 
works. 

3. Subpart C is amended by adding 
§ 408.34 as follows: 
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§ 408.34 Pretreatment standards for ex¬ 
isting sources. 

For the purpose of pretreatment 
standards for incompatible pollutants es¬ 
tablished under 40 CFR 128.133, the ef¬ 
fluent limitations guidelines set forth in 
40 CFR 408.32 above shall not apply and. 
subject to the provisions of 40 CFR 128 
concerning pretreatment, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treatment 
works 

4. Subpart D is amended by adding 
§ 408.44 as follows: 

§ *408.44 Pretrcatnicnt standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
408.42 above shall not apply and, subject 
to the provisions of 40 CFR 128 concern¬ 
ing pretreatment, process waste water 
from this subcategory may be introduced 
into a publicly owned treatment works. 

5. Subpart E is amended by adding 
§ 408.54 as follows: 

§ 408.54 Pretrcatnicnt standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
408.52 above shall not apply and, subject 
to the provisions of 40 CFR 128 concern¬ 
ing pretreatment, process waste water 
from this subcategory may be introduced 
into a publicly owned treatment works. 

6. Subpart F is amended by adding 
§ 408.64 as follows: 

§ 408.64 Pretrcatnicnt standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
408.62 above shall not apply and, subject 
to the provisions of 40 CFR 128 concern¬ 
ing pretreatment, process waste water 
from this subcategory may be introduced 
into a publicly owned treatment works. 

7. Subpart G is amended by adding 
§ 408.74 as follows: 


§ 408.74 Pretrealment standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
408.72 above shall not apply and, subject 
to the provisions of 40 CFR 128 concern¬ 
ing pretreatment, process waste water 
from this subcategory may be introduced 
into a publicly owned treatment works. 

8. Subpart H is amended by adding 
§ 408.84 as follows: 

§ 408.84 Pretrcatnicnt standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines set forth in 40 CFR 
408.82 above shall not apply and, subject 
to the provisions of 40 CFR 128 concern¬ 
ing pretreatment, process waste water 
from this subcategory may be introduced 
into a publicly owned treatment works. 

9. Subpart I is amended by adding 
§ 408.94 as follows: 

§ 408.94 Pretrcatnicnt standards for ex¬ 
isting sources. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effl uent 
limitations guidelines set forth in 40 CFR 
408.92 above shall not apply and, subject 
to the provisions of 40 CFR 128 concern¬ 
ing pretreatment, process waste water 
from this subcategory may be introduced 
into a publicly owned treatment works. 

10. Subpart J is amended by adding 
§ 408.104 as follows: 

§ 408.104 Pretrcatnicnt standards for 
existing sources. 

For the purpose of pretreatment 
standards for incompatible pollutants 
established under 40 CFR 128.133, the 
effluent limitations guidelines set forth 
in 40 CFR 408.102 above shall not apply 
and, subject to the provisions of 40 CFR 
128 concerning pretreatment, process 
waste water from this subcategory may 
be introduced into a publicly owned 
treatment works. 

11. Subpart K is amended by adding 
§ 408.114 as follows: 


§408.114 Pretrealment standards for 
existing sources. 

For the purpose of pretreatment 
standards for incompatible pollutants 
established under 40 CFR 128.133, the 
effluent limitations guidelines set forth in 
40 CFR 408.112 above shall not apply and, 
subject to the provisions of 40 CFR 128 
concerning pretreatment, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treatment 
works. 

12. Subpart L is amended by adding 
§ 408.124 as follows: 

§ 408.124 Pretrcatnicnt standards for 
existing sources. 

For the purpose of pretreatment 
standards for incom patib le pollutants 
established under 40 CFR 128.133, the 
effluent limitations guidelines set forth in 
40 CFR 408.122 above shall not apply and, 
subject to the provisions of 40 CFR 128 
concerning pretreatment, process waste 
water from this subcategory may be in¬ 
troduced into a publicly owned treat¬ 
ment works. 

13. Subpart M is amended by adding 
5 408.134 as follows: 

§ 408.134 Pretreatincnt standards for 
existing sources. 

For the purpose of pretreatment 
standards for incompatible pollutants 
established under 40 CFR 128.133, the 
effluent limitations guidelines set forth 
in 40 CFR 408.132 above shall not apply 
and, subject to the provisions of 40 CFR 
128 concerning pretreatment, process 
waste water from this subcategory may 
be introduced into a publicly owned 
treatment works. 

14. Subpart N is amended by adding 
§ 408.144 as follows: 

§ 408.144 Pretrcatnicnt standards for 
existing sources. 

For the purpose of pretreatment 
standards for incompatible pollutants 
established under 40 CFR 128.133, the 
effluent limitations guidelines set forth 
in 40 CFR 408.142 above shall not apply 
and, subject to the provisions of 40 CFR 
128 concerning pretreatment, process 
waste water from this subcategory may 
be introduced into a publicly owned 
treatment works. 

[FR Doc.74-14272 Filed 6-25-74;8:45 am] 
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Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 97—SPECIAL FEDERAL PROGRAMS 
AND RESPONSIBILITIES UNDER THE 
COMPREHENSIVE EMPLOYMENT AND 
TRAINING ACT 

Subpart B—Indian Manpower Programs 

Pursuant to sections 602(a) and 
302(e) of the Comprehensive Employ¬ 
ment and Training Act of 1974 (Ihib. L. 
92-203. 87 Stat. 839), which authorizes 
the Secretary of Labor to prescribe such 
rules, regulations and guidelines, as he 
deems necessary to carry out the provi¬ 
sions of this Act. the following regula¬ 
tions are promulgated to facilitate the 
implementation at the earliest possible 
date of Title III. section 302, of the Act, 
Indian Manpower Programs. 

As these regulations relate to public 
property, loans, benefits or contracts, 
they have been excepted from the ap¬ 
plication of the notice and comments 
provisions of the Administrative Proce¬ 
dure Act. 5 U.S.C. 553(a) (2). The policy 
of the Department of Labor as stated in 
29 CFR 2.7 is not to use this exception 
as a basis for not giving opportunity for 
notice and comment. In this case, in 
order to effect promptly the purposes of 
the Comprehensive Employment and 
Training Act. it is contrary to the public 
interest to delay the issuance of these 
regulations to the extent necessary for 
the preparation, receipt and evaluation 
of the comments. Accordingly they are 
not issued for comments prior to pub¬ 
lication in their final form. 

Nevertheless, although these regula¬ 
tions are being published in final form 
and are made effective July 26, 1974, it 
is the policy of the Department of Labor 
to solicit and consider comments on its 
regulations. Accordingly, comments will 
* be received, just as though this docu¬ 
ment were a proposal, until August 12. 
1974. after which the comments received 
will be evaluated and, if warranted, 
the regulations will be appropriately 
amended. Meanwhile, however, in the 
interest of expediting the program, these 
regulations shall remain in force until 
amended. 

Interested persons are invited to sub¬ 
mit comments, data or arguments to: 
Assistant Secretary for Manpower, 
United States Department of Labor, 6th 
and D Streets, NW„ Washington, D.C. 
20213. Attention: Pierce A. Quinlan, Act¬ 
ing Associate Manpower Administrator 
for Manpower Development Programs. 

The new Part 97, Subpart B, which 
shall be effective July 26, 1974, reads as 
follows: 

Subpart B—Indian Manpower Programs 

General 

97.101 Scope and purpose of Title III, sec¬ 

tion 302, programs. 

97.102 Scope and purpose of this subpart. 

97.103 Definitions. 

97.104 Eligibility for funds; allocation of 

funds. 


Grant Planning, Application and 
Modification Procedures 

Sec, 

97.110 Grant planning, application and 

modification procedures in general. 

97.111 Notification of Intent to apply for 

prime sponsorship; consortium 
agreements. 

97.112 Prime sponsor designation. 

97.113 Planning process; advisory councils. 

97.114 Content and description of grant ap¬ 

plication. 

97.115 Comment and publication procedures 

relating to submission of grant 
application. 

97.116 Submission of grant application. 

97.117 Standards for reviewing grant ap¬ 

plication. 

97.118 Application approval, grant applica¬ 

tion. 

97.119 Application disapproval. 

97.120 Use of alternative prime sponsors; 

services by the Secretary. 

97.121 Modification of grant agreement. 

97.122 Modification of Comprehensive Man¬ 

power Plan. 

Program Operation 

97.130 Program operation in general. 

97.131 Basic responsibilities of prime spon¬ 

sors. 

97.132 Eligibility for participation in a Title 

III, section 302, program. 

97.133 Types of manpower program activity 

available. 

97.134 Training allowances. 

97.135 Wages; minimum duration of train¬ 

ing and reasonable expectation of 
employment. 

97.136 General benefits for program par¬ 

ticipants. 

97.137 Prime sponsor review. 

97.138 Non-Federal status of participants. 

97.139 Safety and health requirements for 

participants. 

97.140 Training for lower wage industries; 

relocation of industries. 

97 141 Prime sponsor contracts and sub- 
grants. 

97.142 Cooperative relationships between 
prime sponsor and other man¬ 
power agencies. 

Grant Administration 

97.150 Grant administration in general. 

97.151 Payment. 

97.152 Letter of credit. 

97.153 Payment by treasury check. 

97.164 Financial management systems. 

97.156 Audit and evaluation. 

97.156 Reporting requirements in general. 

97.157 Quarterly progress report. 

97.158 Summary of client characteristics 

report. 

97.159 Report of Federal cash transactions. 

97.160 Reallocation of funds. 

97.161 Allowable Federal costs. 

97.162 Allocation of allowable costs among 

progam activities. 

97.163 Basic personnel standards for prime 

sponsors. 

97.164 Adjustments in payments. 

97.165 Termination of grant. 

97.166 Grant closeout procedures. 

97.167 Retention of records. 

97.168 Program Income. 

97.169 Procurement standards. 

97.170 Nondiscrimination and equal em¬ 

ployment opportunities. 

Assessment and Evaluation 

97.180 Assessment and evaluation in gen¬ 

eral. 

97.181 Responsibilities of the prime sponsor. 


Sec. 

97.182 Responsibilities of the Secretary. 

97.183 Limitation. 

97.184 Consultation with the Secretary of 

Health, Education, and Welfare. 

Hearings and Judicial Review 

97.190 Purpose and policy. 

97.191 Review of plans and applications; 

violations. 

97.192 Complaints; filing of formal allega¬ 

tion; dismissal. 

97.193 Form. 

97.194 Contents of formal allegations; 

amendment. • 

97.195 Investigations. 

97.196 Opportunity for hearings; when re¬ 

quired. 

97.197 Hearings. 

97.198 Initial certification, decisions and 

notices. 

97.199 Judicial review. 

Authority: Pub. L. 93-203, Secs. 602(a) 
and 302(e), 87 Stat. 839, unless otherwise 
noted. 

Subpart B—Indian Manpower Programs 
General 

§ 97.101 Scope and purpose of Title III, 
section 302, programs. 

It is the purpose of Title III, section 
302, of the Act to provide job training 
and employment opportunities for eco¬ 
nomically disadvantaged, unemployed 
and underemployed Indians and others 
of native American descent and to assure 
that training and other services lead to 
maximum employment opportunities 
and enhance self-sufficiency. The pur¬ 
poses of this section of the Act are to be 
accomplished by the establishment of a 
flexible system of programs. No provi¬ 
sions of this part shall abrogate in any 
way the trust responsibilities of the Fed¬ 
eral government to Indian bands or 
tribes. 

§ 97.102 Scope and purpoHe of this sub- 
part. 

(a) The regulations promulgated to 
carry out the Act are set forth in 29 CFR 
Parts 94-98. As each substantive title ol 
the Act provides for the establishment 
of a specific type of program, the regu¬ 
lations promulgated in Parts 94 through 
98 provide a separate part for each basic 
type of activity and two parts deal witn 
general matters relating to the Act. Tins 
subpart deals with all matters pertain¬ 
ing to the implementation and operation 
of Indian Manpower Programs pursuant 
to section 302 of Title III of the Act. It 
is designed to contain in itself all the 
regulatory material under the Act neces¬ 
sary for the operation of section 302 pro¬ 
grams except where specific reference is 
made to other parts of this title. Except 
as noted in this subpart, when the pro¬ 
visions of this subpart conflict with tne 
provisions of other regulations under tn 
Act, the provisions of this subpart shau 
prevail. 

(b) Statutory authority for the regu¬ 
lations contained in this Subpart B may 
be found in sections 602(a) and 302(e) o 
the Act, as well as other substantive pi 
visions of the Act. Applicable statutory 
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provisions other than section 602(a) and 
302(e) are noted generally In these 
regulations. 


§ 97.103 Definitions. 


“Act" shall mean the Comprehensive 
Employment and Training Act of 1973 
(Pub. L. 93—203, 87 Stat. 839). 

Allocation 0 shall mean the distribu¬ 
tion of funds among prime sponsors ac¬ 
cording to the formula contained in this 
Subpart B. 

Area of substantial unemployment” 
shall mean, in relation to an Indian 
tribe, an Indian reservation as a whole, 
with a rate of unemployment of at least 
6.5 percent for a period of 3 consecutive 
months, as determined by the Secre¬ 
tary at least once each fiscal year. 

‘Capital improvement” shall mean any 
modification, addition, or restoration 
which increases the usefulness, produc¬ 
tivity, or serviceable life of an existing 
building, structure, or major item of 
equipment which is classified for ac¬ 
counting purposes as “fixed asset” and 
the recorded value is increased by the 
cost of the improvement and subject to 
depreciation. 

"Certification” shall mean a legally 
binding statement that certain require¬ 
ments have been fulfilled. 


“Client community” shall mean the 
group or groups of people to be served 
by a program or program activity; for 
example, the unemployed and economi¬ 
cally disadvantaged. 

"Consortium,” for Indian manpower 
urograms, means an agreement, consist¬ 
ent with the requirements of § 97.111, 
among Indian tribes, bands, groups, 
Alaskan native villages and, in some 
cases, public and private nonprofit agen¬ 
cies. 

“Contractor” shall mean any person, 
corporation, partnership, or similar en¬ 
tity or a public agency which enters into 
a contract with a grantee, or with a sub- 
erantee under the Act. 

"Construction” shall mean the erec¬ 
tion, installation, or assembly of a new 
facility or a major addition, expansion, 
cr extension of an existing facility, and 
jg* related site preparation, excavation, 
ulling and landscaping or other land 
improvements. 

“Department” shall mean the United 
otates Department of Labor and includes 
of its operating agencies and other 
organizational units. 

Dependent” shall mean: 

(a) Any relative who is a member of 
^mediate household of, and for 

whom the participant has or has as- 
®mhed. a responsibility for support; Pro- 
That, the following relatives need 
r 01 be members of the participant’s 
household, if the participant is the head 
°f family: 

of f&mily rentS °* ^ Participant head 
off^mS^ °* par ^ c *P an *' head 

<3) Relatives of the participant head 
° w ho are unemployable because 

Physical or mental disability; or 

( b) Any individual who: 
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(1) Is currently being supported by 
the participant head of family and is a 
member of the participant's immediate 
household; and 

(2) During the preceding twelve 
months, earned less than $750.00. 

“Economically disadvantaged” shall 
mean a person who is a member of a 
family: 

(a) Which receives cash welfare pay¬ 
ments, or 

(b) Whose annual income in relation 
to family size does not exceed the pov¬ 
erty level determined in accordance with 
criteria established by the Office of Man¬ 
agement and Budget (OMB). 

“Employing agency” for purposes of 
public service employment programs 
shall mean any employer designated by 
a prime sponsor subgrantee, or by the 
Secretary of Labor to employ partici¬ 
pants pursuant to public service employ¬ 
ment programs under the Act. The term 
shall include an eligible applicant, pro¬ 
gram agent or other subgrantee when 
acting as an employer. 

“Federal reservation” shall mean lands 
which have been set aside for Indian 
tribes and for which the United States 
is trustee, as identified by the Bureau of 
Indian Affairs, including non-trust land 
under the tribal jurisdiction. 

“Governor” shall mean the chief exec¬ 
utive officer of a State, or his designee. 

“Grantee” shall mean any individual 
or organization, including a prime spon¬ 
sor under Title I or Title m of the Act, 
or an eligible applicant under Title n 
of the Act which receives a grant from 
the Department to establish or operate 
any program or activity under the Act. 

“Governing body” for purposes of In¬ 
dian manpower programs under both 
Title n and section 302 shall mean a 
body consisting of duly elected repre¬ 
sentatives or a body appointed by a duly 
elected official who have the authority to 
provide services to, and to enter into 
contracts, agreements and grants on be¬ 
half of the individuals who elected them 
or elected the appointing officials, and 
who are recognized as having such au¬ 
thority by the appropriate Federal or 
State agencies. 

“Health care” includes but Ls not lim¬ 
ited to preventive and clinical medical 
treatment, voluntary family planning 
services, nutritional services, and appro¬ 
priate psychiatric, psychological and 
prosthetic services, to the extent any 
such treatment or services are necessary 
to enable a participant to obtain or re¬ 
tain employment under the Act. 

“Indian band” shall mean a commu¬ 
nity of Indians which is recognized as an 
Indian entity, and who identify them¬ 
selves in relationship to a historically 
recognized tribe, live in a contiguous 
geographic area, have been historically 
recognized as such a community by other 
communities located In geographic prox¬ 
imity to the subject community, and who 
have an existing recognized system of 
selecting representatives who have au¬ 
thority to speak for and on behalf of the 
band. 

“Indian or Alaskan entity” shall mean 
an Indian tribe, band, or group, or an 
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Alaskan native village as defined in this 
section. 

“Indian group” shall mean, except in 
the case of Alaskan native groups, a com¬ 
munity of Indians, other than a band, 
which is recognized as an Indian entity, 
and which identifies itself in relation¬ 
ship to a historically recognized tribe, 
lives in a contiguous geographic area, 
has been historically recognized as such 
a community by other communities lo¬ 
cated in geographic proximity to the sub¬ 
ject community, and which has an exist¬ 
ing recognized system of selecting repre¬ 
sentatives who may speak for and on 
behalf of the group. 

“Indian tribe” shall mean a distinct 
political community, which who exercises 
powers of self-government and which has 
historically exercised such powers on be¬ 
half of individuals who identify them¬ 
selves as Indians who as a community, 
have been historically recognized as an 
Indian tribe. Such tribe must have an 
existing recognized system for selecting 
representatives to speak for and on be¬ 
half of the tribe. 

“Low-income level” shall mean an an¬ 
nual income of $7,000 for a family of four 
with respect to income in 1969; for any 
later year It shall mean that amount 
which bears the same relationship to 
$7,000 as the Consumer Price Index for 
that year bears to the Consumer Price 
Index for 1969, rounded to the nearest 
$ 1 , 000 . 

“Native village” shall mean any tribe, 
band, clan, group, village, community or 
association in Alaska, listed in sections 
11 and 16 of the Alaskan Native Claim 
Settlement Act (Pub. L. 92-203) which 
has been determined by the Secretary of 
the Interior to be composed of 25 or more 
natives. 

“Obligation” shall mean the amount of 
Federal funds which the Department has 
legally committed and authorized a prime 
sponsor to expend. 

“Offender” shall mean any person who 
is confined in any type of correctional 
Institution, including a comm unify-based 
facility, or who Is subject to any stage of 
the judicial, correctional or probationary 
process where manpower training and 
services may be beneficial, as determined 
by the Secretary of Labor, after consul¬ 
tation with judicial, correctional, pro¬ 
bationary, or other appropriate 
authorities. 

“OMB” shall mean the Office of Man¬ 
agement and Budget. 

“Participant” shall mean an Individual 
who qualifies and receives or takes part 
in activities or services under provisions 
of the Act. 

“Placement” shall mean the hiring into 
unsubsidized employment by an em¬ 
ployer of an Individual referred by the 
prime sponsor or Its subgrantee or con¬ 
tractor for a job or an interview, provid¬ 
ing that the prime sponsor subgrantee or 
contractor completed all of the following 
steps: (a) made prior arrangements with 
the employer for referral of an individual 
or individuals; (b) referred an individual 
who had not been specifically designated 
by the employer; (c) verified from a re¬ 
liable source, preferably the employer. 
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that the Individual had entered on a job; 
and (d) recorded the transaction on an 
employer form or other appropriate 
form. 

(1) Short-term placements are in jobs 
which are expected to have a duration of 
3 days or less; 

(2) Mid-term placements are in jobs 
which are expected to have a duration 
from 4 days to 150 days; and 

(3) Long-term placements are in jobs 
which are expected to have a duration of 
more than 150 days. 

Placement does not include referral to 
another program activity, enrollment in 
education or training courses not sup¬ 
ported under the Act, or entrance into 
the Armed Forces. The transitioning of a 
participant into unsubsidized employ¬ 
ment which does not meet the definition 
of “placement’* above, shall be classified 
as “self-placement.” Self placement shall 
mean the hiring of an individual in un- 
Placement does not include referral to 
subsidized employment, which is a result 
of his own effort. This can occur after 
intake service or a referral by the prime 
sponsor or any of its contractors or sub¬ 
grantees, or at the outset of program par¬ 
ticipation as a result of intake and as¬ 
sessment or after receiving program 
services. 

“Poverty level” shall mean the annual 
income threshold below which families 
are considered to live in poverty, as de¬ 
termined in accordance with criteria es¬ 
tablished by the Director of the Office of 
Management and Budget. 

“Prime sponsor” for Indian manpower 
programs, shall mean an Indian tribe, 
band or group or Alaskan native village, 
a combination of such entities, or a 
public or private for profit or nonprofit 
agency selected by the Secretary, meet¬ 
ing the requirements of § 97.111, which 
has entered into a grant with the De¬ 
partment to provide comprehensive 
manpower services under Title ELI, sec¬ 
tion 302, of the Act. 

“Professional work” shall mean work 
performed by an individual acting in a 
bona fide professional capacity as such 
term is used in section 13(a)(1) of the 
Fair Labor Standards Act. 

“Public service” shall mean service 
normally provided by government and 
includes, but is not limited to, work in 
such fields as beautification, conserva¬ 
tion, crime prevention and control, edu¬ 
cation, environmental quality, fire pro¬ 
tection, health care, housing and neigh¬ 
borhood improvements, manpower serv¬ 
ices, park, street and other public facility 
maintenance, pollution control, prison 
rehabilitation, public safety, recreation, 
rural development, solid waste removal, 
transportation, veteran outreach and 
other fields of human betterment and 
community improvement. It excludes 
building and highway construction work 
(except that which is normally per¬ 
formed by the prime sponsor or eligible 
applicant) and other work which inures 
primarily to the benefit of a private 
profit making organization. 

“Rate of unemployment” shall mean 
the number of unemployed persons, as a 


percentage of the total number of per¬ 
sons in the civilian labor force, as deter¬ 
mined by the Secretary. 

“Secretary” shall mean the Secretary 
of the United States Department of 
Labor or his designee. 

“SESA” shall mean State employment 
security agencies affiliated with the 
United States Employment Service, es¬ 
tablished by the Wagner-Peyser Act of 
1933, as amended. The term shall include 
the system of public employment service 
offices and Unemployment Insurance 
offices. 

“State reservation” shall mean an 
Indian reservation recognized by the 
State in which it is located. 

“Subgrantee” shall mean any govern¬ 
mental unit or private nonprofit agency 
which receives a grant from a prime 
sponsor under the Act. 

“Sufficient size and scope” for Indian 
manpower programs under section 302 
of the Act shall mean a tribe, band, 
group, or Alaskan native village, or a 
combination of tribes, bands, groups, or 
Alaskan native villages composed of at 
least 1,000 individuals who have a 
governing body, or, in the case of con¬ 
sortia, are capable of performing both 
the functions required of a governing 
body and those necessary to administer 
a comprehensive manpower program. 

“Supportive or manpower services” 
shall mean services which are designed 
to contribute to the employability of 
participants, enhance their employment 
opportunities, assist them to retain em¬ 
ployment, and facilitate their movement 
into permanent employment not sub¬ 
sidized under the Act. 

“Underemployed person” shall mean a 
person who is working part-time but 
seeking full-time work or persons who 
are working full-time but receiving 
wages below the poverty level. For pur¬ 
poses of Title n and public service em¬ 
ployment, persons who are working part- 
time for the employing agency may be 
considered underemployed and, as such, 
be hired only if their selection does not 
violate the maintenance of effort re¬ 
quirements of the Act. 

“Unemployed person” shall mean for 
Title m, section 302, activities, except 
in the case of welfare recipients; 

(a) A person who is without a job 
and who wants and is available for work, 
defined as follows; 

(1) A person who is without a job is 
a person who did not work during the 
calendar week preceding the week in 
which the determination of his eligi¬ 
bility for participation is made. Except 
in the case of persons described in para¬ 
graph (a)(2) of this section, the deter¬ 
mination of who wants and is available 
for work will be made by the prime spon¬ 
sor of his designee and persons who have 
been discouraged from seeking work 
but are currently available for work, 
shall not be excluded from eligibility. 

(2) If a person is confined in a jail, 
penitentiary or other correctional in¬ 
stitution, and there is a reasonable ex¬ 
pectation that release will follow the 
completion of training within a reason¬ 


able time, he shall be considered 
unemployed. 

(3) A person is not to be considered to 
be available for work if he is without a 
job because of participation in an on¬ 
going strike or lock-out at his usual place 
of employment. 

(b) In the case of welfare recipients, 
and except for purposes of section 103 
and 202 of the Act, the term “unem¬ 
ployed person” shall mean an adult who, 
or whose family, receives supplemental 
security income or money payments pur¬ 
suant to a State plan approved under 
the Social Security Act, Title IV, (Aid 
to Families with Dependent Children), 
or under the Social Security Act. Title 
XVI (Supplemental Security Income for 
the Aged, Blind and Disabled), or would 
be eligible for such payments according 
to the standards set forth at 45 CFR 
Part 233 and 20 CFR Part 416 if both 
parents were not present in the home, 
and 

(1) Who is available for work, and 

(2) Who is either without a job or 
working in a Job providing insufficient 
income to enable such a person and his 
family to be self-supporting without 
welfare assistance. 

“Unemployment compensation” shall 
mean compensation payable in accord¬ 
ance with the provisions of a State or 
Federal unemployment compensation 
law, and payments of unemployment as¬ 
sistance in accordance with the pro¬ 
visions of the Disaster Relief Act, trade 
readjustment allowances in accordance 
with the provisions of the Trade Expan¬ 
sion Act, and payments or similar 
assistance or allowances in accordance 
with the provisions of any other Fed¬ 
eral law. 

§ 97.104 Eligibility for funds; allocation 
of funds. 

(a) Eligibility for funds. Funds shall 
be allocated by the Secretary only to 
prime sponsors. The Secretary, before 
entering into a grant with a prime spon¬ 
sor applicant, shall be satisfied that 
such applicant currently has or is able to 
develop the capability necessary to effec¬ 
tively administer and operate a com¬ 
prehensive manpower program. This 
shall include, but not be limited to. the 
capability to maintain the necessary 
records and accounting system, properly 
administer government funds, develop 
employment and training positions, 
negotiate and administer subgrants, 
evaluate program performance ana 
maintain any required personnel merit 
program. Previous experience in operat¬ 
ing an effective multicomponent man¬ 
power program is one indication of capa- 

bility to administer a comprehensive 

manpower program. In addition, 
entering into grants with prime 
w'hich are consortia, public or pn™ 
nonprofit agencies, or private for pro 
organizations, the Secretary must 
satisfied that the plans submitted oy 
such prime sponsor applicants shall a 
quately and equitably serve all mem - 
who will be served by the P^imc ®ponso 
applicant. A prime sponsor shall oe o 
of the following: 
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(1) lndevendently eligible prime 
sponsor. An independently eligible prime 
sponsor shall be an Indian or Alaskan 
entity which has: 

(1) A governing body; 

(ii) An identifiable resident population 
of at least 1,000 individuals or which is 
entitled to an allocation of at least 
$50,000; and 

(111) The capability of administering a 
comprehensive manpower program. 

In the case of a reservation with more 
than one tribe, each tribe which is in¬ 
dependently eligible in accordance with 
the criteria of this paragraph shall be 
entitled to a separate grant. Such tribes, 
however, shall be encouraged to form a 
consortium for the administration and 
operation of a comprehensive manpower 
program. 

(2) Consortium prime sponsor. Indian 
or Alaskan entities which do not meet the 
criteria for independent prime sponsor¬ 
ship outlined in paragraph (a) (1) of this 
section may participate in a consortium 
as set forth below: 

(i) Consortium including an independ¬ 
ently eligible prime sponsor. An Indian 
or Alaskan entity may enter into a con¬ 
sortium with a prime sponsor eligible 
under paragraph (a) (1) of this section. 
The consortium thus formed shall be the 
prime sponsor, and a member of an en¬ 
tity formed by the members must be des¬ 
ignated as the administrative arm and 
be delegated the responsibility for op¬ 
erating the program. Such a consortium 
may operate in more than one state. The 
administrative unit must be capable of 
performing both the functions required 
of a governing body and those necessary 
to carry out a comprehensive manpower 
program as prescribed by this subpart. 

(ii) Consortium where no member 
meets the criteria for independent prime 
sponsorship. A consortium may be 
formed by Indian or Alaskan entities 
none of which are eligible for independ¬ 
ent prime sponsorship under paragraph 
teHl) of this section, provided that: 

<A) All of the members are in geo¬ 
graphic proximity to one another; and 

<B) The combination of entities has a 
resident population of at least 1,000 per¬ 
sons; or 

<C) The combination of entities is en¬ 
titled to an allocation of at least $50,000. 

The consortium thus formed shall be the 
Pnme sponsor, and a member or an en¬ 
tity formed by the members must be des- 
jpated as the administrative arm ana 
*>e delegated the responsibility for op¬ 
erating the program. The administrative 
unit must be capable of performing both 
the functions of a governing body and 
those necessary to carry out a compre¬ 
hensive manpower program as prescribed 
hy this subpart. 

(iii) Consortia involving public or pri - 

hate nonprofit agencies. An Indian or 
Alaskan entity may enter into a con¬ 
sortium with a public or private non- 
F;™ ^ agenc y- The consortium thus 
tho be the Prime sponsor and 

or nonprofit agency 

t ®* 1 the administrative arm. This 
- pc of consortium may be formed where 


such entity is not independently eligible 
for prime sponsorship, chooses not to be 
a sponsor, or determines that such a con¬ 
sortium will provide for a more effective 
and efficient program. Whenever an 
Indian or Alaskan entity joins with a 
public or private nonprofit agency to 
form a consortium, such agency must be 
capable of performing both the functions 
required of a governing body and those 
necessary to administer a comprehen¬ 
sive manpower program. The minimum 
combined population requirement of 
1,000 persons shall not be applicable to 
this type of consortium. However, the 
combined allocations for the members 
must be of such an amount that, in the 
opinion of the Secretary, it will be pos¬ 
sible and feasible to provide comprehen¬ 
sive manpower services to those members 
of the consortium who are in need of 
such services. Examples of eligible agen¬ 
cies are Intertribal Councils, Title I prime 
sponsors and Tribal Chairmen’s Associa¬ 
tions. 

<3) Public or private nonprofit agen¬ 
cies as prime sponsors, (i) In areas where 
there are significant numbers of eligible 
participants but there are no Indian or 
Alaskan entities, or such entities do not 
meet the criteria for independent prime 
sponsorship or consortia as described in 
paragraphs (a) (1) and (2) of this sec¬ 
tion, or meet the criteria but wish to 
defer sponsorship, the Secretary shall 
enter into agreements with public or pri¬ 
vate nonprofit agencies capable of ef¬ 
fectively administering comprehensive 
manpower programs. Such agencies in¬ 
clude recognized prime sponsors under 
Title I. 

Oi) If there are no Indian or Alaskan 
entities in an area, the Secretary may 
designate any prime sponsor he deems 
appropriate and capable of providing the 
services needed by eligible participants 
in the area. Such prime sponsors must 
agree to utilize funds provided to serve 
only persons designated as eligible par¬ 
ticipants in § 97.132 and to serve them on 
as equitable a basis as possible. 

(iii) Where there are Indian or Alas¬ 
kan entities w r hich do not meet the eligi¬ 
bility criteria for independent prime 
sponsorship, or who decline to operate a 
program, the Secretary shall designate a 
prime sponsor he deems appropriate and 
capable of providing the required serv¬ 
ices. except that the Indian or Alaskan 
entities shall have the right of approval 
of such prime sponsor, provided: 

(A) The Indian or Alaskan entity 
meets the definition for Indian tribe, 
band, group, or Alaskan native village 
and can prove by providing the Secretary 
w T ith a list of its members residing within 
the designated area, that it represents at 
least 1,000 individuals. In addition, the 
Indian or Alaskan entity must provide a 
wTitten explanation of the official pro¬ 
cedures utilized to select its spokesman. 
Such Indian or Alaskan entity shall 
either have determined it does not wish 
to sponsor a comprehensive manpower 
program, or have been declared Ineligible 
for independent prime sponsorship be¬ 
cause of the lack of a governing body or 
because of its inability to perform the 


functions necessary to carry out a com¬ 
prehensive manpower program, or; 

(B) A combination of tribes, bands, 
groups, or Alaskan native villages, as de¬ 
fined in this subpart, can prove, by pro¬ 
viding the Secretary with a list of its 
members living within the designated 
areas, that when combined, such combi¬ 
nation represents at least 1,000 individ¬ 
uals. Such combination shall not be an 
independent prime sponsor either be¬ 
cause it chooses not to become a prime 
sponsor, or lacks the ability to perform 
the functions required of a governing 
body, or lacks the ability to perform the 
functions necessary to administer a com¬ 
prehensive manpower program, as de¬ 
fined by these regulations, or both. 

(4) Private for profit prime sponsors. 
The Act provides that, whenever the Sec¬ 
retary determines not to utilize Indian 
tribes, bands, groups, or Alaskan native 
villages, he shall, to the maximum ex¬ 
tent possible, use public or private non¬ 
profit agencies. Where it is not possible 
to use such agencies, private for profit 
agencies may be utilized. In such cases, 
the Secretary shall determine that there 
are no public or private nonprofit agen¬ 
cies capable or willing to provide the 
services, and the Indian or Alaskan en¬ 
tities to be served must agree to such 
sponsorship. 

(b) Allocation of funds. (1) In order 
to insure all Indians and others of native 
American descent equal accessibility to 
funds made available by this title, funds 
u T ill be allocated using a formula for dis¬ 
tribution after making any necessary ad¬ 
justments based oxi the appropriation 
level. The following factors shall be uti¬ 
lized for allocation purposes subject to 
the availability of data: 

(1) The relative number of Indians and 
others of native American descent living 
in such area as compared to the total 
number of Indians and others of native 
American descent living in all States; 

(ii) The relative number of unem¬ 
ployed Indians and others of native 
American descent living in such area as 
compared to such numbers in all States, 
and 

(iii) The relative number of adults in 
families with an average income below 
the low income level within the area 
compared to such numbers in all States. 

(iv) The Secretary shall provide each 
prime sponsor with an amount for any 
fiscal year equal to 90 percent of such 
prime sponsor’s or area’s manpower al¬ 
lotment for the preceding fiscal year, as¬ 
suming sufficient funds are appropriated. 

(2) For the purposes of the Fiscal Year 
1975 allocations and any future years, if 
the Secretary determines that the data 
available are inadequate, funds available 
for section 302 programs shall be allo¬ 
cated in accordance with the best data 
available, as determined by the Secretary. 

(3) Unobligated funds. If by the end of 
9 months of the fiscal year no eligible 
and willing prime sponsor has been iden¬ 
tified by the Secretary to provide serv¬ 
ices to Indian tribes, bands, groups or 
others of native American descent re¬ 
quiring such services in any area, the 
Secretary shall, at his discretion, make 
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such funds available to prime sponsors 
serving Indians or others of native Amer¬ 
ican descent outside of the area to which 
such funds were originally allocated but, 
if possible, such prime sponsor shall be 
located within the same State. 

(4) Publication of allocations. The al¬ 
locations made to prime sponsors will be 
published in the Federal Register as 
soon as possible after the appropriation 
for any fiscal year is enacted. 

Grant Planning, Application and 
Modification Procedures 

§97.110 Grant planning, application 
and modification procedures in gen¬ 
eral. 

Sections 97.110-97.122 provide the pro¬ 
cedures for obtaining and modifying a 
grant to operate programs under section 
302 of the Act. Specifically, these sections 
describe the procedures in the grant 
award process—from a prime sponsor’s 
initial intent to apply, through the grant 
application process, to review by the De¬ 
partment, approval or disapproval of the 
grant, and modification. These sections 
also describe the functions of prime spon¬ 
sor Manpower Planning Councils. 

§97.111 Notification of intent to apply 
for prime Hpon&ondiip; consortium 
agreements. 

(a> For fiscal year 1975, an applicant 
interested in receiving financial assist¬ 
ance shall submit to the Secretary, 
with a copy to the Governor, a notifica¬ 
tion of intent to apply for prime spon¬ 
sorship using the format described in this 
subpart. In subsequent fiscal years, the 
preapplication for Federal Assistance, 
Part I, prescribed by OMB Circular 
A-102, shall be used. Notices of intent for 
fiscal year 1975 prime sponsorship are 
due by July 31, 1974 and by March 1 for 
all subsequent years. However, for pur¬ 
poses of fiscal year 1975 prime sponsor¬ 
ship, the Secretary may designate an ap¬ 
plicant as a prime sponsor without wait¬ 
ing for July 31, 1974, when, in his opin¬ 
ion. such applicant is the legal or obvious 
choice to act as prime sponsor for any 
particular area. Applicants are invited to 
submit such notifications immediately. 
Such notifications should be forwarded 
to the National Office of Indian Man¬ 
power Programs, Patrick Henry Building, 
601 D Street NW., Washington, D.C. 
20213. 

<b) All prime sponsor notifications of 
intent shall contain the following infor¬ 
mation : 

(1) Name and address of each prime 
sponsor applicant; for a consortium, 
name and address of each member of the 
consortium; 

(2) Geographic area to be served; for 
a consortium, geographic area for each 
member; 

(3) Indian or native American popu¬ 
lation of each geographic area; 

(4) A statement indicating under 
which sections of the Act the appli¬ 
cants) is applying for prime sponsor¬ 
ship; 

(5) For a consortium, certification 
that the member or entity established by 
the consortium which will serve as the 


administrative unit has the capability 
for performing both the functions re¬ 
quired of a governing body and those 
necessary to administer a comprehensive 
manpower program; 

(6) Certification that the plan to be 
submitted by the prime sponsor or the 
consortium will comply with all re¬ 
quirements of law and regulation; 

(7) For a consortium, certification 
that each member has the required 
authority for entering into a consortium 
agreement; 

(8) A statement from each Indian 
tribe, band, or group which explains how 
it meets the definition for tribe, band, or 
group, as contained in the regulations, 
and a statement explaining the method 
by which the individual who will be act¬ 
ing for and on behalf of the tribe, band 
or group was selected (such statements 
shall be attached to the consortium 
agreement); and 

(9) The signature of the chief elected 
official or chief executive officer of the 
prime sponsor or of each member of a 
consortium. 

<c) In addition to prime sponsor noti¬ 
fications of intent, each consortium shall 
submit to the Secretary, prior to exe¬ 
cution of the grant, a formal agreement 
which includes the following; 

(1) A statement that the agreement 
has been formed under the Comprehen¬ 
sive Employment and Training Act of 
1973; 

(2) Identification of the member units 
which are parties to the agreement; i.e., 
the name and address of each Indian 
tribe, band or group or each Alaskan 
native village that is a member of the 
consortium; 

(3) Geographic area which will be 
served by the agreement; 

(4) Population to be served; 

(5) An attached letter from an appro¬ 
priate official of each member assuring 
that each party signatory has the nec¬ 
essary authority, including any neces¬ 
sary legal authority, to enter into a 
consortium agreement (these letters are 
made a part of the agreement); 

(6) A statement that the grant agree¬ 
ment with the Department shall be 
signed by the chief elected official or chief 
executive officer of each party to the con¬ 
sortium agreement; or that, pursuant to 
a specific designation in the consortium 
agreement, grant agreements with the 
Department shall be signed by the chief 
elected official or chief executive officer 
of one or more of the parties to the 
consortium agreement, or by the chief 
executive officer of the administrative 
unit established under paragraph (d)(1) 
of this section; 

(7) A certification that, to the extent 
consistent with any applicable law, each 
party signatory to the agreement accepts 
responsibility for the operation of the 
program (i.e., each member of the con¬ 
sortium, rather than the administrative 
unit, has ultimate responsibility for the 
program’s operation and success); 

(8) A description of the powers, func¬ 
tions and responsibilities reserved by the 
parties to the agreement, specifying the 
process by which decisions will be made, 


the process by which each party to the 
agreement will review and approve the 
comprehensive manpower plan, and the 
procedure by which chief elected officials 
will participate in the planning and oper¬ 
ation of the program, if they so desire; 
and 

(9) A statement of the powers, func¬ 
tions and responsibilities that will be 
delegated to an administrative entity to 
operate the program and the name and 
organizational structure of that entity. 

(d) (1) The consortium shall be the 
prime sponsor under the Act. An admin¬ 
istrative unit or one member of the con¬ 
sortium must be designated to operate 
the program. 

(2) The division of powers, functions 
and responsibilities between the consor¬ 
tium members and the administrative 
unit must be clearly delineated. The ad¬ 
ministrative unit shall be delegated all 
powers necessary to administer the pro¬ 
gram effectively, including the power to 
enter into contracts and subgrants and 
other necessary agreements, to receive 
and expend funds, to employ personnel, 
to organize and train staff, to develop 
procedures for program planning to 
evaluate program performance and de¬ 
termine resulting need to reallocate re¬ 
sources, and to modify the grant agree¬ 
ment with the Department of Labor. 
Such delegation shall not relieve the 
members of the consortium of their ulti¬ 
mate responsibility for the use of funds. 
The administrative arm should have re¬ 
sponsibility for the entire operation of 
the program, but the consortium mem¬ 
bers shall be reserved the right of evalua¬ 
tion and the decision to reallocate funds. 

(e) A consortium established under 
these regulations shall have a stated pe¬ 
riod of duration which shall be at least 
equal to the period of the grant. 

§ 97.112 Prime sponsor designation. 

Upon receipt of a completed notifica¬ 
tion of intent, the Secretary shall deter¬ 
mine whether the applicant is eligible to 
be designated as a prime sponsor and 
shall notify the applicant of his deter¬ 
mination. A grant application package 
shall be sent to each applicant deter¬ 
mined to be eligible for prime sponsor¬ 
ship. 

§97.113 Planning process; advisory 
councils. 

(a) General. To receive financial as¬ 
sistance under section 302 of the Act. a 
prime sponsor applicant shall submit a 
Comprehensive Manpower Plan, as set 
out in * 97.114. In developing such a plan, 
a prime sponsor applicant may utilize tne 
planning councils set out in this section. 
The Secretary shall provide assistance to 
eligible applicants in the developmen 
of their plans pursuant to this subpai • 

(b) Planning process. The prime spon¬ 
sor shall establish a planning process i 
the development of its Comprehensi 
Manpower Plan. That process may u " 
lize, as appropriate, the advisory coun* 
cils established pursuant to this sect 
and other planners in the same geo¬ 
graphic area and shall coordinate v 
and take into consideration services e 
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ing provided by other groups and organi¬ 
zations. The Secretary, in reviewing 
prime sponsor’s plans, shall assure that 
such coordination has occurred. The 
prime sponsor shall make public its ap¬ 
proved plan (upon submission) and the 
results achieved under its plan at the end 
of each fiscal year. The prime sponsor 
may accomplish the above by announcing 
in an appropriate publication that such 
plan and the results achieved may be re¬ 
viewed by visiting the prime sponsor’s of¬ 
fice. The publication shall include the 
address where the referenced documents 
may be examined. 

(c) Prime sponsor Manpower Planning 
Council. (1) Each prime sponsor may es¬ 
tablish a Manpower Planning Council 
whose membership may Include repre¬ 
sentatives from the following: the client 
community and community-based orga¬ 
nizations, the employment service, edu¬ 
cation and training agencies, the Bureau 
of Indian Affairs, the Indian Health 
Service, business or labor. In the case of 
a consortium, any planning council shall 
include representatives from each mem¬ 
ber of the consortium. The prime spon¬ 
sor shall be responsible for assuring that 
there is coordination between its plan¬ 
ning councils and other planning coun¬ 
cils which are involved in manpower 
planning for areas in geographic prox¬ 
imity to the prime sponsor. 

(2) When a prime sponsor determines 
to have a planning council, the prime 
sponsor shall appoint all members, des¬ 
ignate one member to be chairman, and 
provide professional, technical and cler¬ 
ical staff. The staff is ultimately respon¬ 
sible to the prime sponsor. Costs of 
meetings, including meeting rooms, 
travel and per diem may be paid from 
the prime sponsor’s allocation; however, 
no salary or wages may be paid to plan¬ 
ning council members acting in their ca¬ 
pacity as members of the council. All 
meetings must be held within the prime 
sponsors geographic area of responsibil¬ 
ity. The prime sponsor planning coun¬ 
cils shall make recommendations re¬ 
garding program plans, basic goals, 
policies and procedures, and provide for 
objective evaluations and continuing 
analyses of needs for employment, train¬ 
ing and related services in the prime 
sponsorship area. These functions are 
advisory; however, the prime sponsor 
should consider them when exercising 
,ts decision-making responsibility. 

^d) Regional planning meeting. (1) 
Section 302 prime sponsors may estab¬ 
lish regional planning meetings of prime 
sponsors in each region of the Depart¬ 
ment; 

(2) Such meetings shall be held no 
more than once a year and shall have 
^ following purposes: 

Comment on each prime spon- 
plan for the coming year; 

( n> Discuss policies, basic goals, pro- 
Plans and procedures; 

\ Develop and make recommenda- 
ns for more effective coordination of 
efforts; and 

Select a participant each year to 
p esent all prime sponsors in its region 
any me eting on national Indian pol¬ 


icy which may be called; the regional 
group shall inform the Secretary of the 
name and address of each designee. 

(3) Funds provided under the grant 
may be utilized to cover the costs of 
holding the annual regional planning 
meeting for selected representatives 
from each prime sponsor planning 
council. 

§ 97.114 Content and description of 
grant application. 

(a) General. (1) This section de¬ 
scribes the grant application which 
prime sponsor applicants will use to ap¬ 
ply for funds under section 302 of the 
Act. If an applicant is also applying for 
funds under title n of the Act, addi¬ 
tional requirements set out in Part 96 
must also be followed. 

(2) A copy of all forms and instruc¬ 
tions are contained in the Forms Prepa¬ 
ration Handbook. 

(b) Grant application forms —(1) Ap¬ 
plication for Federal Assistance. The Ap¬ 
plication for Federal Assistance identi¬ 
fies the prime sponsor applicant and the 
amount of funds requested; it provides 
information concerning the area to be 
served and the number of people expect¬ 
ed to benefit from the program. Forms 
provided in OMB Circular A-102 for Part 
I of a grant application for nonconstruc¬ 
tion are being used. 

(2) Comprehensive Manpotver Plan. 
The Comprehensive Manpower Plan is 
an explanation of how the prime spon¬ 
sor applicant intends to use section 302 
funds and to coordinate its activities 
with other manpower programs and serv¬ 
ices operating within its Jurisdiction. The 
Comprehensive Manpower Plan consists 
of the Program Narrative Description, 
the Program Transition Schedule, the 
Project Operating Plan and the Program 
and Occupational Summaries for Public 
Service Employment, all described below. 
For consortium prime sponsors, the ap¬ 
proved consortium agreement will be a 
part of the plan. 

(1) Program Narrative Description. 
The Program Narrative Description pro¬ 
vides for a narrative outline of the 
proposed program under the Act. It iden¬ 
tifies and explains the manpower prob¬ 
lems within the prime sponsor’s juris¬ 
diction, describes proposed program 
activities and delivery systems to deal 
with those problems, and projects the re¬ 
sults which may be expected from the 
program. The program Narrative De¬ 
scription form requires a detailed state¬ 
ment on the program including the fol¬ 
lowing specific items, as appropriate. The 
Forms Preparation Handbook gives de¬ 
tailed instructions for these and other 
items on the Program Narrative Form: 

(A) Objectives and needs for as¬ 
sistance: (I) Policy statement on pur¬ 
pose of program; 

(2) Description of economic condi¬ 
tions; 

(3) Description of labor market char¬ 
acteristics; 

( 4 ) Assessment of skill shortages; 

(5) Definition of manpower needs; 

(€) Statement of groups to be served; 
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(7) Statement on consideration of 
priority groups; and 

(3) Statement of goals to be accom¬ 
plished. 

(B) Results and benefits expected: 

(1) Statement relating planned results 
to needs; 

(2) Description of “other activities” in 
Project Operating Plan; 

(3) Statement of how training and 
services will provide participants with 
economic self-sufficiency; and 

(4) Explanation of how training will 
lead to employment and enhance career 
development. 

(C) Approach: (I) Description of 
planning system and participation of 
community-based organizations; 

(2) Statement of strategy for ac¬ 
complishing goals; 

(3) Description of each program ac¬ 
tivity and service; 

( 4 ) Description of methods to be used 
to recruit, select and determine eligibil¬ 
ity of participants; 

(5) Description of how persons of lim¬ 
ited English-speaking ability will be 
served if they represent a large portion 
of a prime sponsor’s program; 

(6) Description of consideration 
given programs of demonstrated effec¬ 
tiveness; 

(7) Description of prime sponsor’s ad¬ 
ministrative system; 

(3) Description of allowance payment 
system; 

(9) Explanation of any system for ac¬ 
counting for placements; 

(10) Explanation of reasons specific 
delivery agents were selected including 
area skill centers and justification when 
other than existing facilities have been 
selected; 

(11) Description of coordination with 
deliverers of manpower services not sup¬ 
ported by the Act; and 

(12) Justification of administrative 
costs planned. 

(D) Geographic Location Served: De¬ 
scription of geographical locations to be 
served. 

(E) Public Service Employment Pro¬ 
grams: (1) Description of target popula¬ 
tion characteristics and significant seg¬ 
ments which need special attention; 

(2) Description of unmet public serv¬ 
ice needs and priorities; 

(3) Comparison of types of jobs in 
public service needs described above; 

(4) Justification of funding and job 
allocation by area; 

(5) Description of strategy for match¬ 
ing jobs to special veterans skills; 

(6) Description of plan for monitoring 
services to significant segments; specifi¬ 
cally disabled and special veterans and 
welfare recipients; 

(7) Orientation procedures for par¬ 
ticipants; 

(3) Description of determination of 
rates of compensation when they differ 
from what is normally paid by employer: 

(9) Description of actions to insure 
compliance with personnel procedures 
and collective bargaining agreements for 
jobs about entry level; 

(10) Plans to improve and expand em- 
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ployment and advancement opportunities 
of the target population; and 

ill) List of governmental units to 
which the application must be sent for 
comments. 

(ii) Program Transition Schedule, 
The Program Transition Schedule, re¬ 
quired only in the plan for fiscal year 
1975, requires the prime sponsor to list 
the categorical manpower programs cur¬ 
rently funded under the Manpower De¬ 
velopment and Training Act (MDTA) 
and the Economic Opportunity Act 
(EOA). if any, indicating those which 
will be phased into the operation of ac¬ 
tivities under the Act and those to be 
phased out. Current programs under 
MDTA and EOA may be continued only 
through December 31, 1974, unless the 
Secretary approves, under special cir¬ 
cumstances, for operation beyond that 
date. The prime sponsor shall also de¬ 
scribe the system for ensuring continuity 
of service for those individuals enrolled 
in the categorical programs operating at 
the time of transition. 

(iii) Project Operating Plan. The 
Project Operating Plan requires a prime 
sponsor to provide a quantitative state¬ 
ment of planned expenditures, enroll¬ 
ment levels, and outcomes for program 
participants. It also requires a prime 
sponsor to indicate planned expenditures 
for administration, allowances, wages, 
fringe benefits, training, and services. 

(iv> Public Service Employment Oc¬ 
cupational Summary. The Occupational 
Summary requires a prime sponsor op¬ 
erating a public service employment 
program under the Act to provide a de¬ 
scription of proposed job opportunities, 
occupations and wages, including a com¬ 
parison of such wages for similar unsub¬ 
sidized jobs in the employing agency. 
The prime sponsor shall submit separate 
summaries for such programs under 
Title n and section 302 of the Act. 

(v) Public Service Employment Pro¬ 
gram Summary. The Program Summary 
presents a distribution of public employ¬ 
ment jobs and funds to be provided to 
prime sponsors and subgrantees. It des¬ 
ignates the areas to be served and the 
population of each area. The prime spon¬ 
sor shall submit separate summaries for 
such programs under Title n and sec¬ 
tion 302 of the Act. 

(vi) Assurances and Certification. The 
Assurances and Certification form is a 
signature sheet on which the prime spon¬ 
sor assures and certifies that it will com¬ 
ply with the Act, the regulations of the 
Department, other applicable laws, and 
applicable circulars from the Office of 
Management and Budget and the Gen¬ 
eral Services Administration. The assur¬ 
ances and certifications included in the 
form are as follows; 

(A) Compliance with the Act and 
Regulations; 

(B) Compliance with OMB circulars 
A-87, A-95, A—102, as appropriate; 

(C) Legal authority ; 

(D> Noncompliance; 

(E) Compliance with Title VI of the 
Civil Rights Act of 1964, as appropriate; 

(P) Compliance with the Uniform Re¬ 
location Assistance and Real Property 
Acquisitions Act of 1970; 
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(G) Compliance with the Hatch Act 
and restrictions on political activities: 

(H) Prohibition on use of position for 
private gain: 

(I) Access of Comptroller General and 
Secretary to records and documents per¬ 
taining to the Act; 

(J) Nonsupport of religious facilities; 

(K) Maintenance of required health 
and safety standards; 

(L> Provision of appropriate work¬ 
man’s compensation to participants; 

(M> Use of funds under the Act to 
supplement, rather than supplant, funds 
otherwise available and prohibition on 
displacement of employed workers by 
participants employed under the Act; 

(N) Training only in occupations 
which have reasonable expectations for 
unsubsidized employment and which 
provides for the development of partici¬ 
pants’ potential consistent with their 
capabilities; 

(O) Compliance with reporting and 
recordkeeping requirements of the Act 
and regulations; 

(P) Provision of required administra¬ 
tive and accounting controls; 

<Q> Compliance with applicable stand¬ 
ards for working conditions; and 

<R) Specific assurances for public 
service employment programs, as re¬ 
quired by the Act. 

§ 97.115 Comment and publication pro¬ 
cedure^ relating to submission of 
grant application. 

(a) As provided in paragraph (b) of 
this section, each prime sponsor appli¬ 
cant shall, no later than the date of its 
submission of an application to the Sec¬ 
retary, provide an opportunity for com¬ 
ment on the application (secs. 302(c) (1), 
105(a) (7) and 108). The purpose of such 
comments will be to provide for maxi¬ 
mum coordination between prime spon¬ 
sors of comprehensive manpower pro¬ 
grams. This procedure in no way implies 
the right of review and approval and the 
prime sponsor applicant shall not be un¬ 
der any obligation to make any changes 
in its plan as a result of any comments 
received. 

(b) An opportunity to comment shall 
be provided to: 

(1) The Governor; 

(2) Officials of appropriate units of 
general local government; and 

(3) Officials of each identifiable tribe, 
band, group or Alaskan native village, as 
appropriate, to be served by the prime 
sponsor. 

(c) Comments pursuant to paragraph 
(b) of this section shall be made to the 
prime sponsor applicant within 30 days 
of the notice of opportunity to comment. 

(d) A prime sponsor applicant shall 
acknowledge receipt of the comment and 
may respond to any comment made pur¬ 
suant to this section by providing the 
commenting party with appropriate in¬ 
formation regarding the actions or re¬ 
visions, if any, the applicant intends to 
take or adopt due to the comment. 

(e) All such comments and responses 
shall be transmitted to the Secretary 
with the grant application or, if the 
comment is received after the application 
submission, separately to the Secretary. 


§ 97.116 Submission of grunt applica¬ 
tion. 

(a) Each prime sponsor applicant shall 
submit its grant application to the Sec¬ 
retary on or before a date set by the 
Secretary. 

(b) A grant application shall include 
all items set out in § 97.114. 

§97.117 Standards for reviewing grunt 
application. 

(a) A grant application will be re¬ 
viewed to determine if it meets the re¬ 
quirements of the Act, the regulations 
promulgated under the Act, and other 
applicable law. 

(b) In reviewing a grant application as 
provided in paragraph (a) of this section, 
the Secretary shall determine whether: 

(1) The application is complete; 

(2) The needs and priorities identified 
in the application are supported and 
justified by the documentation provided 
by the prime sponsor; 

(3) The planned expenditures for pro¬ 
gram activities are substantiated by doc¬ 
umentation of the needs and priorities 
identified in the application. 

(4) The performance goals identified 
in the application are reasonable in light 
of past program experience in the same 
or similar activities and the documenta¬ 
tion provided by the prime sponsor; 

(5) Appropriate arrangements have 
been made to involve the population to 
be served and community-based organi¬ 
zations providing services to Indians and 
others of native American descent in the 
planning process through representation 
on the Prime Sponsor Manpower Plan¬ 
ning Council (if established) or partici¬ 
pation in the specific planning of the 
program; 

(6) The prime sponsor applicant’s 
selection of the method of delivery of 
services is supported by adequate docu¬ 
mentation based on availability and ca- . 
pability of delivery agents and appropri¬ 
ateness of services for the population to 
be served (sec. 105(a) (3) (B)); 

(7) Maximum efforts have been made 
to meet the goals of the prior years 
plan; such efforts shall include monitor¬ 
ing, evaluation and remedial activities; 

(8) The administrative costs in the 
application are reasonable and provide, 
to the maximum extent feasible, for Fed¬ 
eral funds to be expended for direct pro¬ 
gram activities and services, and, if ad¬ 
ministrative costs exceed 20 percent of 
total costs, whether the prime sponsor 
has cited an adequate reason and pro¬ 
vided supporting documentation; 

(9) The prime sponsor has adequate 

internal administrative controls, ac¬ 
counting requirements, personnel stand¬ 
ards. monitoring and evaluation proce¬ 
dures, availability for in-service training 
and technical assistance, and such other 
policies as may be necessary to promote 
the effective use of funds provided under 
section 302 of the Act; , 

(10) All parties required to be affordea 
an opportunity to comment on compie- 
hensive manpower plans have been a ' 
forded such an opportunity: and 

(11) Any comment on a Comprehen¬ 
sive Manpower Plan evidences nonco * 
piiance with the Act. the regulations pro 
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mulgated pursuant to the Act, or any 
other applicable law. 

§97.118 Application approval; grant 
agreement* 

(a) Application for a grant shall be 
approved if it meets the requirements of 
the Act, the regulations promulgated un¬ 
der the Act, other applicable law, and 
if the Secretary determines that the 
prime sponsor has demonstrated maxi¬ 
mum efforts to meet the goals of the 
prior year’s plan. 

(b) An application for a grant from 
a consortium shall be approved if. In ad¬ 
dition, an agreement among the parties 
has been submitted to and approved by 
the Secretary. 

(c) A prime sponsor applicant and the 
Governor shall be notified of action 
taken on the application. If an applica¬ 
tion is approved, the Secretary shall pro¬ 
vide the prime sponsor with a grant 
agreement, consisting of the Grant Sig¬ 
nature Sheet and the Assurances and 
Certification form, and the Comprehen¬ 
sive Manpower Plan which is Included 
by reference. 

<d) The Grant Signature Sheet speci¬ 
fies the amount obligated by the Depart¬ 
ment, the term of the grant and is 
signed by the Secretary and the prime 

sponsor. 

§ 97.119 Application disapproval. 

(a) An application for a grant shall 
be disapproved if it fails to meet any 
requirement of the Act, the regulations 
promulgated under the Act, or any other 
applicable law (secs. 105 and 108). 

(b) No application shall be disap¬ 
proved solely because of the percentage 
of total funds devoted to any allowable 
program activity. 

(c) No application for a grant shall be 
disapproved until: 

(1) The prime sponsor applicant has 
been notified that its application fails 
to meet a requirement of the Act. regu¬ 
lations promulgated under the Act, or 
other applicable law; and 

(2) The prime sponsor applicant is 
provided with suggestions as to those 
corrective steps which may be utilized 
to remedy any defect found in the appli¬ 
cation; and 

<3) The prime sponsor applicant has 
been provided with a reasonable oppor¬ 
tunity, but not less than 30 days, to 
remedy any defect found in the appli¬ 
cation, but has failed to do so. 

(d) When an application is disap¬ 
proved, a notice of disapproval shall be 
transmitted to the prime sponsor and the 
Governor, accompanied by a statement of 
toe grounds of the disapproval. Such dis¬ 
approval shall not be effective until notice 
and opportunity for a hearing has been 
Provided, as required in §5 97.190-97.199, 

§ 97.120 U«c of alternative prime *pon- 
«®rs; service* by the Secretary. 

H an application is not filed, as re- 
QUired, or is denied, or if a grant Is ter¬ 
minated in whole or in part during a 
“^1 year, the Secretary may make 
Provision for the funds so released to be 
by another prime sponsor to service 
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the area originally to be served by the 
primary prime sponsor, or the Secretary 
may serve such an area directly. 

§ 97.121 Modification of grant agree¬ 
ment. 

(a) The Grant Signature Sheet shall 
be used as the instrument to modify an 
existing grant agreement when there is 
a change in (1) the term of the grant, 

(2) the amount funded by the grant, or 

(3) the assurances and certifications in¬ 
cluded in the grant agreement (secs. 105 
and 108). 

(b) When the term or amount funded 
by the grant is changed, the prime spon¬ 
sor shall also submit revised portions of 
its Comprehensive Manpower Plan to 
specifically identify the changes. 

(c) When the term or amount funded 
by a grant is changed, the comments pro¬ 
cedures provided in §97.115 shall be 
followed. 

§ 97.122 Modification of Comprehensive 
Manpower Plan. 

(a) General . Prime sponsors may 
make two types of modifications to Com¬ 
prehensive Manpower Plans: major and 
minor. The Secretary may also require 
a modification as described in paragraph 

(d) below. 

(b) Major plan modification. (1) 
When a plan modification falls into one 
of the following categories it will be con¬ 
sidered to be a major plan modification: 

(1) For grants of $100,000 or less: 

(A) When the cumulative transfer of 
funds among program activities or cost 
categories exceeds $5,000. 

(B) When the total number of indi¬ 
viduals to be served, planned enrollment 
levels for program activities, planned 
placement terminations, or individuals 
to be served within significant client 
groups is to be increased or decreased by 
15 percent or more. 

(ii) For grants of over $ 100,000: 

(A) When the cumulative transfer of 
funds among program activities or cost 
categories exceeds $10,000 or 5 percent 
of the total grant budget, whichever is 
greater. 

(B) When the total number of Individ¬ 
uals to be served, planned enrollment 
levels for program activities, planned 
placement terminations, or individuals to 
be served within significant client groups 
is to be increased or decreased by 15 per¬ 
cent or more. 

(2) A prime sponsor desiring a major 
modification shall submit a revised Proj¬ 
ect Operating Plan and a narrative ex¬ 
planation of the proposed changes to the 
Secretary and shall provide for comment, 
as set out in § 97.115. The Secretary shall 
notify the prime sponsor of final ap¬ 
proval or of tentative disapproval within 
10 days of receipt of the proposed modi¬ 
fication. Final Secretary action on dis¬ 
approval shall be taken within 30 days 
of the receipt of the proposed modifica¬ 
tion. Appeal of any such determination 
may be obtained through the procedures 
set out in §§ 97.190-97.199. 

(c) Minor plan modification. A prime 
sponsor may make any change in Its 
Project Operating Plan which is not set 
out in paragraph (b) of this section with¬ 
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out prior approval but show any such 
change in the 1st quarterly progress re¬ 
port submitted to the Department after 
the change has been made. At the same 
time this report is submitted, an up¬ 
dated Project Operating Plan will also 
be submitted. Only those lines and col¬ 
umns affected by the modification shall 
be shown. 

(d) Secretary required modification. 
After consultation with a prime sponsor, 
a modification may be required by the 
Secretary as necessary to assume com¬ 
pliance with applicable regulations and 
the approved plan. 

Program Operation 

§ 97.130 Program operation in general. 

Sections 97.130-97.142 set out the pro¬ 
gram operation requirements for com¬ 
prehensive manpower services under sec¬ 
tion 302 of the Act. The utilization of 
funds under section 302 is conditioned 
upon adherence to the Act, the regula¬ 
tions promulgated under the Act, and 
other applicable law. 

§ 97.131 Basic responsibilities of prime 
sponsors. 

A prime sponsor shall be responsible 
for: 

(a) Compliance with plans and assur¬ 
ances; 

(b) Compliance with this subpart; 

(c) Establishing priorities for receipt 
of assistance authorized under the Act 
taking into account the needs of the 
economically disadvantaged, unem¬ 
ployed and underemployed residing 
within its jurisdiction ; 

(d) Designing program operating ac¬ 
tivities which are, to the maximum ex¬ 
tent feasible, consistent with every par¬ 
ticipant’s fullest capabilities and will 
lead to employment opportunities en¬ 
abling every participant to become eco¬ 
nomically self-sufficient and will con¬ 
tribute to the occupational development 
or upward mobility of every participant; 

(e) Advising every participant of his 
rights and responsibilities prior to en¬ 
tering the program and granting the 
opportunity for a fair hearing as pro¬ 
vided in § 97.137; and 

(f) Making maximum efforts to 
achieve the provisions of its plan. 

§ 97.132 Eligibility for participation bi 
a Title III, Section 302, Program. 

(a) An Indian or other person of na¬ 
tive American descent who is economi¬ 
cally disadvantaged, unemployed, or un¬ 
deremployed (as defined in § 97.103) 
may, subject to paragraph (b) of this 
section, participate in a program offered 
by the prime sponsor under section 302 
of the Act. 

(b) For the purpose of participating 
in a public service employment program 
under section 302 of the Act, participa¬ 
tion Is permitted for persons who reside 
(as defined in paragraph (c) of this sec¬ 
tion) anywhere within the geographical 
area covered by the prime sponsor s 
comprehensive plan who are unemployed 
or underemployed, and are otherwise 
eligible for participation consistent with 
the requirements of sections 205(c), 
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207(c), and 208 of the Act (sec. 105(a) 
(5)). 

(c) For purposes of this section, the 
term “residence” shall mean an indi¬ 
vidual’s permanent dwelling place or 
home, both at the time the individual 
applies and is selected for participation 
in a public service employment program 
under section 302 of the Act. In deter¬ 
mining whether a particular place is an 
individual’s dwelling place or home, the 
intention of the individual is the key ele¬ 
ment. Maintenance of an “address” is not 
necessarily the same as maintenance of 
a dwelling place or home. 

(d) Permanent resident aliens may 
participate in a program under section 
302 to the extent consistent with ap¬ 
plicable Indian tribal law or at the op¬ 
tion of the section 302 prime sponsor. 

(e) Participants shall be selected from 
Indians and others of native American 
descent who live within the jurisdiction 
of the tribe, band, group or organization 
acting as prime sponsor. 

(f) All Indians who are identified by 
terms such as “landless” or “terminated” 
are eligible participants. Individuals spe¬ 
cifically eligible, but not limited to. are 
the following: the Lummis in Washing¬ 
ton, the Menominees in Wisconsin, the 
Klamaths in Oregon, the Oklahoma In¬ 
dians, the Passamaquoddys, the Lumbees 
in North Carolina, the Penobscots in 
Maine, and the Eskimos and Aleuts in 
Alaska. 

(g) No special consideration because 
of kinship or family relationships with 
tribal or other officials may be given to 
persons applying for participation. 

§ 97.133 Types of manpower program 
activity available. 

(a) A prime sponsor may provide any 
type of manpower program activity 
which is consistent with the purposes of 
section 302 of the Act or which are the 
same as or consistent with the programs 
and activities authorized under all titles 
of the Act. Such program activities in¬ 
clude but are not limited to the develop¬ 
ment and creation of job opportunities, 
and the training, education and other 
services needed to enable an individual 
to secure and retain employment at his 
maximum capacity. Program activities 
should be primarily directed toward the 
placement of individuals in unsubsidized 
employment, either directly at the out¬ 
set of program participation as a result 
of intake assessment, or indirectly 
through provision of training or services. 

(b) A prime sponsor may, consistent 
with these regulations, determine the op¬ 
erating levels and program activities in 
its area. It may select any of the program 
activities described in paragraph (c) of 
this section or devise other activities 
within the framework of the Act. No 
prime sponsor plan will be disapproved 
solely because of the percentage of funds 
devoted to a particular program activity 
(sec. 108(c)). 

(c) The basic types of manpower serv¬ 
ices available to a prime sponsor include, 
but are not limited to, the following: 

(1) Classroom training . (i) This pro¬ 
gram activity includes any training con¬ 
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ducted in an institutional setting de¬ 
signed to provide individuals with the 
technical skills and information required 
to perform a specific job or group of jobs. 
It may also include training designed to 
enhance the employability of individuals 
by upgrading basic skills, through the 
provision of courses in, for instance, re¬ 
medial education, training in the primary 
language of persons of limited English- 
speaking ability, or English-as-a-second- 
language training. 

(ii) Occupational training shall be de¬ 
signed for occupations in which skill 
shortages exist (sec. 105(a) (6)) and such 
training will be provided only for occu¬ 
pations for which there is reasonable ex¬ 
pectation of employment (sec. 603(10)). 
Such determination shall be made by 
the prime sponsor, utilizing available 
community resources such as the local 
SESA office and the National Alliance of 
Businessmen. 

(iii) Allowances and other benefits as 
provided in § 97.134 may be paid to par¬ 
ticipants receiving training or education, 
provided that such allowances are not 
paid for any course having a duration in 
excess of 104 weeks. 

(2) On-the-job training, (i) On-the- 
job training (OJT) refers to training 
conducted in a work environment de¬ 
signed to enable individuals to learn a 
bonaflde skill or qualify for a particular 
occupation through demonstration and 
practice or both. Such training may be 
conducted on a “hire first, train later” 
basis, or with ultimate placement with an 
employer other than the training organi¬ 
zation. OJT may involve individuals at 
the entry level of employment or be used 
to upgrade present employees into oc¬ 
cupations requiring higher skills. Train¬ 
ing will be designed to lead to the maxi¬ 
mum development of participants’ 
potentials and to their economic 
self-sufficiency. 

(ii) Inducements to employers. Prime 
sponsors may provide payments or other 
inducements to public or private employ¬ 
ers for the bona fide training and related 
costs of enrolling individuals in the pro¬ 
gram provided that payments to employ¬ 
ers organized for profit are only made for 
the costs of recruiting, training and sup¬ 
portive services which are over and above 
those normally provided by the employer. 
Direct subsidization of wages for partici¬ 
pants employed by private employers or¬ 
ganized for profit is not an allowable 
expenditure. 

(iii) Labor organization consultation. 
Where appropriate, labor organizations 
should be consulted in the design and 
conduct of on-the-job training programs 
where collective bargaining agreements 
exist with the employer. 

(iv) Participant benefits. Wages and 
other benefits provided to OJT partici¬ 
pants shall be in accordance with condi¬ 
tions specified in §97.135. 

(3) Public Service Employment, (i) 
This program activity includes training, 
services, and other activities incident to 
the subsidized employment of individuals 
in the public sector. Operating conditions 
and allowable expenditures, except for 
residency requirements, applicable when 


section 302 funds are used for this activ¬ 
ity are the same as those used for this 
activity when Title II funds are used, 
as enumerated in Part 96 of this Title. 

(ii) Participant benefits. Wages and 
benefits for persons in a public service 
employment program shall be as pro¬ 
vided in Part 96. 

(4) Work experience. 

(i) This program activity is designed 
to enhance the future employability of 
youth or to increase the potential of 
adults in obtaining a planned occupa¬ 
tional goal. 

(ii) Work experience activities for 
youth include part-time work for stu¬ 
dents attending school, short-term em¬ 
ployment for students during summer, 
short-term employment for out-of-school 
youth adjusting to a work setting and 
in transition from school to a job setting; 
short-term employment for recent grad¬ 
uates; and short-term or part-time em¬ 
ployment for those youth who have no 
definite occupational goal and for whom 
no training or job opportunity immedi¬ 
ately exists. 

(iii) Work experience activities for 
adults include part-time or short-term 
employment for the chronically unem¬ 
ployed, retired persons, recently dis¬ 
charged military individuals, institu¬ 
tional residents and inmates, and others 
who have not been working in the com¬ 
petitive labor population for extended 
periods of time. In addition, it may in¬ 
clude short-term employment while a 
definite occupational goal and a training 
or job opportunity is being developed. 

(iv) Program outcomes for work ex¬ 
perience participants include (A) return 
to school; (B) enrollment in post¬ 
secondary education; (C) enlistment in 
the military services; and (D) enroll¬ 
ment in manpower training. 

(v) Work experience in the private 
for profit sector is prohibited. 

(vi) Participant benefits. Each partici¬ 
pant in a work experience activity shall 
receive allowances or wages. Wages shall 
be commensurate with such factors as 
the types of work performed, the geo¬ 
graphical region of the program, and the 
skill proficiency of the participant, pro¬ 
vided that a participant’s hourly rate 
of pay shall be at least the highest of 
(A) the minimum wage prescribed by 
State or local law for similar employ¬ 
ment or (B) the minimum hourly wage 
set out under sec. 6(a)(1) of the Fair 
Labor Standards Act of 1938, as amended. 
Participants in work experience activi¬ 
ties shall be provided workmen’s com¬ 
pensation and, as appropriate, other 
manpower services. Allowances shall be 
provided as in § 97.134. 

(5) Services to participants. These 
program activities are designed to pro¬ 
vide supportive manpower services which 
are needed to enable individuals to ob¬ 
tain or retain employment or to partici¬ 
pate in other manpower program activi¬ 
ties leading to their eventual placement 
in unsubsidized employment. Such serv¬ 
ices include, but are not limited to. tne 
following; 

(i) Manpower Services: 

(A) Outreach; 
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<B> Intake and assessment; 

<C> Orientation; 

(D* Counseling; 

(E) Job development; 

<F) Job placement; 

<G) Transportation; and 
iii) Supportive Services: 

(A) Health care and medical services; 
iB> Child care; 

(C) Residential support; 

(D) Assistance in securing bonds; 

<E) Loans to participants to enable 

them to accept employment; 

(F) Family planning services, provided 
that such services are made available to 
an enrollee only on a voluntary basis, and 
are not to be a prerequisite for partici¬ 
pation in, or receipt of, any service or 
benefit from the program; and 

(G) Legal services. 

(6) Other activities. These are pro¬ 
gram activities which do not fit into any 
of the above categories, including, but 
not limited to. the following; 

(i> Removal of artificial barriers to 
employment; 

(ii> Job restructuring; 

(iii) Revision or establishment of 
merit systems; 

(iv) Development and implementa¬ 
tion of affirmative action plans. 

(7) Special program provision for per - 
sons of limited English-speaking ability. 
When persons of limited English-speak¬ 
ing ability constitute a significant portion 
of a prime sponsor’s program, the prime 
sponsor may establish operating proce¬ 
dures to ensure: 

(i) Teaching occupational skills in the 
primary language of such persons for oc¬ 
cupations which do not require a high 
proficiency in English; 

(ii) Developing new employment op¬ 
portunities for persons limited in Eng¬ 
lish-speaking ability; 

(iii) Developing opportunities for pro¬ 
motion within existing employment situ¬ 
ations for such persons; 

(iv) Disseminating appropriate infor¬ 
mation and providing job placement and 
counseling assistance in the primary lan¬ 
guage of such persons; 

(v) Conducting training and employ¬ 
ment programs in the primary language 
of such persons; and 

(vi) Conducting programs designed to 
Increase the English-speaking ability of 
such persons. 

§ 97.134 Training allowances. 

(a) The payment system. To assure 
accountability and uniformity and to fa¬ 
cilitate the necessary coordination with 
other programs, the system for payment 
or allowances under the Act shall be 
maintained as a unified system. In ad¬ 
dition, the delivery system selected by the 
Prune sponsor shall incorporate a pro- 
oeaure to obtain information concerning 
receipt of unemployment compensation 
w Participants. The prime sponsor in se¬ 
ating the delivery system for the pay¬ 
ment of participant allowances should 
I ve c ?nsideration to the use of existing 
sencies which have experience in oper- 
uig an allowance payment system. The 

in« , ent astern shall include the follow¬ 
ing elements: 


(1) Determination of entitlement and 
computation of amount to be paid; 

(2) Issuance and distribution of pay¬ 
ments; 

(3) Maintenance of payment records 
and preparation of required reports; 

(4) Maintenance of a system to detect 
and collect overpayments; and 

(5) Arrangements with other agencies 
to obtain necessary information to mini¬ 
mize duplication or unauthorized pay¬ 
ments. This shall include arrangements 
with: 

(i) The State employment security 
agency for verification of unemployment 
compensation benefits; 

(ii) Local welfare agencies for verifi¬ 
cation of public assistance payments; 

(iii) Training facilities for submittal 
of payment requests and certification of 
attendance; and 

(iv) Other units of government for 
verification of training allowances under 
other Federal. State or local programs. 

(b) Selection of delivery agent. The 
prime sponsor is required to provide a 
unified allowance payment system either 
directly or through contract with other 
organizations as it considers appropriate 
for its particular circumstances. The 
prime sponsor may want to give consid¬ 
eration to the Unemployment Insurance 
service when selecting the delivery agent 
for allowance payments. 

(c) Eligibility for allowances. Allow¬ 
ances may be paid to participants re¬ 
ceiving classroom training, education or 
work experience under section 302. 

(d) Application for unemployment 
compensation. Participants should be 
encouraged to apply for unemployment 
compensation benefits if they are not 
already receiving such benefits. 

(e> Basic allowances. Basic allowances 
for one week, when added to unemploy¬ 
ment compensation payments, if any, 
shall equal whichever is the highest of: 

(1) The minimum wage prescribed by 
State or local law for employment in 
the prime sponsor’s area; or 

(2) The minimum hourly wage set out 
under section 6(a)(1) of the Fair Labor 
Standards Act of 1938, as amended, mul¬ 
tiplied by the number of hours of train¬ 
ing, in which the trainee attends as re¬ 
quired, or is absent for good cause. 

(f) Dependents allowances . Basic al¬ 
lowances shall be increased by $5 per 
week for each dependent over two, up 
to a maximum of four additional de¬ 
pendents, for a total maximum basic 
allowance increase of $20 for six or more 
dependents. 

(g) Incentive allowances for persons 
receiving public assistance or who are 
in institutions. (1) Incentive allowances, 
at the rate of $30 per week, are in lieu 
of basic allowances and shall be paid to 
participants receiving public assistance 
or whose needs or income are taken into 
account in determining such public as¬ 
sistance payments to others. Such allow r - 
ances shall be disregarded in determin¬ 
ing the amount of public assistance pay¬ 
ments individuals are entitled to receive 
under Federal or Federally assisted pub¬ 
lic assistance programs. 


(2) Incentive allowances, in lieu of 
basic allowances, but not in excess of 
such allowances, may be paid institu¬ 
tionalized persons, including prison in¬ 
mates participating in program activi¬ 
ties. The determination as to whether 
such allowances will be paid, and the 
amounts thereof, shall be made by the 
prime sponsor in consultation with offi¬ 
cials of the institution. In the case of 
prison inmates all or part of such pay¬ 
ments, as determined by the prime 
sponsor and the head of the institution, 
may be held in reserve and delivered 
upon the participant’s release from the 
institution. 

(h) Additional allowances. Additional 
reasonable allowances may be provided 
to participants in any program activity 
for meals, travel, transportation, sub¬ 
sistence, emergency and other purposes. 

(i) Adjustments in allowances. (1) No 
allowance to which an individual may 
otherwise be entitled shall be diminished 
in any respect because of receipt of a 
separation payment provided under any 
collective bargaining agreement. 

(2) An individual’s allowance may be 
adjusted upward to the degree that the 
local cost of living exceeds the national 
norm, as approved by the Secretary. 

(3) Allowances may be reduced pro 
rata for part-time participation in any 
activity under section 302. 

(4) Payment of participant allow T - 
ances may be reduced pro rata for ab¬ 
sence without good cause. 

(5) Periodic increases may be pro¬ 
vided as an incentive to participation. 

(j) Waivers of allowance payments. 
(1) The payment of all or part of the 
allowances described in this section, ex¬ 
cept for allowances under paragraph (g) 
(1) of this section, may be waived by the 
prime sponsor in accordance with para¬ 
graph (j) (2) of this section. 

(2) The criteria for a waiver of allow¬ 
ance payments are as follows: 

(i) The participants must have re¬ 
sources from concurrent employment or 
from sources which enable them to sub¬ 
sist without such allowance payments; 
and 

(ii) The waiver will increase the num¬ 
ber of individuals which may be served 
and otherwise promote the purposes of 
the Act. 

(3) The prime sponsor will notify in 
writing affected participants in cases of 
such waivers. 

(k) Repayments. Prime sponsors may 
require participants to repay the amount 
of any overpayment of allowances under 
this subpart. An overpayment not repaid 
may be set off against any future allow¬ 
ance or other benefits under the Act to 
which the participant may become en¬ 
titled. Where the overpayment was made 
in the absence of fault on the part of the 
participant, repayment shall be waived 
w’here such recovery would be against 
equity and good conscience or would 
otherwise defeat the purposes of the 
program. 
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§ 97.135 Wages; minimum duration of 
training and reasonable exportation 
of employment. 

(a) Wages. (1) Participants in public 
service employment programs shall be 
paid wages as required by Part 96 of this 
title. 

(2) Participants in employment other 
than public service employment shall be 
compensated by the employer at such 
rates, including periodic increases, as are 
reasonable considering such factors as 
industry, geographical region, and 
trainee proficiency. In no event shall the 
rate be less than whichever is the highest 
of the following: 

(i) The minimum wage rate specified 
in section 6(a)(1) of the Pair Labor 
Standards Act of 1938, as amended; 

(ii) The State or local minimum wage 
for the most nearly comparable covered 
employment; 

(iii) The prevailing rates of pay for 
persons employed in similar occupations 
by the same employer; or 

(iv) The minimum entrance rate for 
Inexperienced workers in the same occu¬ 
pation in the establishment or, if the oc¬ 
cupation is new to the establishment, the 
prevailing entrance rate for the occupa¬ 
tion among other establishments in the 
community or area; or 

(v) Any minimum rate required by an 
applicable collective bargaining agree¬ 
ment. 

(3) For hours spent in the production 
of goods or services, the rate of com¬ 
pensation to be paid to trainees by em¬ 
ployers, public or private, shall be spec¬ 
ified in a written agreement entered into 
by the training or employing facility and 
the prime sponsor. 

(b) Duration of training. An individual 
shall not be referred for training in an 
occupation which requires less than two 
weeks of preemployment training unless 
there are immediate employment oppor¬ 
tunities available in that occupation (sec. 
603(8)). Furthermore, no allowances will 
be paid for any course having a duration 
in excess of 104 weeks (sec. 111(a)). 

(c) Reasonable expectation of em¬ 
ployment. An individual shall not be 
referred to training unless the prime 
sponsor determines, after utilizing avail¬ 
able and appropriate community re¬ 
sources, that there is a reasonable ex¬ 
pectation of employment for such an 
individual in the occupation for which 
he is being trained. 

§97.136 General benefits for program 
participants. 

Each participant in a training or em¬ 
ployment program under section 302 of 
the Act shall be assured of appropriate 
workmen’s compensation (sec. 603(6)). 
Each participant in an on-the-job train¬ 
ing or public service employment pro¬ 
gram under section 302 of the Act shall 
be assured of health insurance, retire¬ 
ment benefits under the circumstances 
indicated in § 96.36 and other benefits at 
the same levels and to the same extent 
as other employees in the employment 
situation and to working conditions and 
promotional opportunities neither more 
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nor less favorable than such other em¬ 
ployees enjoy (secs. 208(a)(4) and 603 
(5)). 

§97.137 Prime sponsor review. 

Each prime sponsor shall establish a 
procedure for resolving any issue arising 
between it and a participant under sec¬ 
tion 302 of the Act. Such procedure shall 
include an opportunity for an informal 
hearing and a prompt determination of 
any issue which has not been resolved. 
When the prime sponsor proposes to take 
an adverse action against a participant, 
such procedures shall also include a no¬ 
tice setting forth the grounds for any 
adverse action proposed to be taken by 
the prime sponsor and giving the par¬ 
ticipant an opportunity to respond. No 
individual subject to the issue resolution 
requirements of this section may initiate 
the hearing procedures of $§ 97.190- 
97.199 until all remedies under this sec¬ 
tion have been exhausted. Final deter¬ 
minations made as a result of the review 
process shall be provided to the partici¬ 
pant in waiting. Such notice shall include 
the procedures by which the participant 
may appeal the final determination as set 
forth in §§ 97.190-97.199. 

§ 97.138 Non-Federal status of partici¬ 
pants. 

Participants in a program under sec¬ 
tion 302 shall not be deemed Federal 
employees for any purpose including 
Federal tort claims and shall not be sub¬ 
ject to the provisions of law relating to 
Federal employment, including those re¬ 
lating to hours of work, rates of compen¬ 
sation, leave, unemployment compensa¬ 
tion, and Federal employment benefits. 

§ 97.139 Safety and health requirements 
for participants. 

Participants shall not be required or 
permitted to work, be trained, or receive 
services in buildings or surroundings or 
under conditions which are unsanitary 
or hazardous or dangerous to their safety 
or health. In the case of participants em¬ 
ployed or trained for jobs which are in¬ 
herently dangerous (e g., fire or police 
jobs), participants will be assigned in 
accordance with appropriate health and 
safety practices (sec. 603(5)). 

§ 97.140 Training for lower wage indus¬ 
tries ; relocation of industries. 

No participant may be enrolled in any 
activity or service under this Act in any 
lower wage industry in jobs where prior 
skill or training is typically not a pre¬ 
requisite to hiring and where labor turn¬ 
over is high, nor may any authority con¬ 
ferred by this Act be used to assist in any 
relocation of an establishment from one 
area to another unless the Secretary de¬ 
termines that such relocation will not 
result in an increase in unemployment in 
the area of original location or any other 
area where a business enterprise or a 
company related to it conducts business 
operations (sec. 604(a)). 

§ 97.141 Prime sponsor contracts and 
subgrants. 

(a) Contracts. Contracts may be en¬ 
tered into between the prime sponsor and 


any party, public or private, for pur¬ 
poses set forth in an approved Compre¬ 
hensive Manpower Plan. 

(b) Subgrants. Subgrants may be en¬ 
tered into only between the prime spon¬ 
sor and units of State and local general 
government, public agencies and non¬ 
profit organizations. 

(c) Prime sponsor responsibility for 
development , approval, and operation of 
contracts and subgrants. The prime 
sponsor is responsible for development, 
approval and operation of all contracts 
and subgrants and shall require that its 
contractors and subgrantees adhere to 
the requirements of the Act, the regula¬ 
tions promulgated under the Act. and 
other applicable law. It shall require 
contractors and subgrantees to maintain 
effective control and accountability over 
all funds, property and other assets cov¬ 
ered by the contract or subgrant (sec. 
105(a)(1)(B)). 

(d) Cancellation. If a contractor or 
subgrantee does not comply with any re¬ 
quirement of the Act, the regulations 
promulgated under the Act, and other 
applicable law. the prime sponsor shall 
cancel the contract or subgrant. The 
prime sponsor may cancel for noncom¬ 
pliance with additional conditions es¬ 
tablished by the prime sponsor for the 
contract or subgrant. 

(e) Continuity of service when con¬ 
tract or subgrant is cancelled. If a con¬ 
tract or subgrant is cancelled, the prime 
sponsor shall develop procedures for as¬ 
suring continuity of service to partic¬ 
ipants and provide adequate notice to 
affected staff of the change (sec. 105(a) 
(1) (B)). 

(f) Contracts and subgrants extend¬ 
ing beyond the term of the grant. The 
nature of certain training programs may 
make it necessary for contracts or sub¬ 
grants to be entered into by the prime 
sponsor which will extend beyond the 
term of the grant under the Act. The 
prime sponsor Is authorized to enter into 
contracts or subgrants which extend past 
the termination date of the grant but 
such extension shall not exceed one year 
and shall be subject to the provisions of 
§ 97.164 and § 97.165. In such cases, the 
grantee shall continue to be responsible 
for the administration of such contracts 
and subgrants. 

(g) In addition to these requirements 
concerning subgrants, Indian prime 
sponsors may require that subgrantees 
and contractors agree, to the maximum 
extent feasible, to hire qualified Indians 
to provide services called for pursuant to 
the subgrant or contract in accordance 
with 42 USC 2000e-2(i). 

§ 97.142 Cooperative relationships be¬ 
tween prime sponsor and other man¬ 
power agencies. 

(a) Each prime sponsor shall, to the 
extent feasible, establish cooperative re¬ 
lationships or linkages with other man¬ 
power and manpower-related agencies 
in the area within its jurisdiction, in 
particular, with agencies operating pro¬ 
grams funded through the Departmen 
(sec. 105(a)(3)(D)). 
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(b) Prime sponsors shall, to the extent 
feasible, notify the appropriate ap¬ 
prenticeship agency of training activities 
in apprenticeable occupations (sec. 105 

(a)(3)(D)). 

(c) Any prime sponsor which intends 
to provide services under the Act to 
recipients of Aid to Families with De¬ 
pendent Children (AFDC) shall coordi¬ 
nate such services with the local sponsor 
of the Work Incentive Program, if any, 
to assure that the delivery of services 
under this Act is consistent with the 
WIN requirements. The provision of 
comprehensive manpower services to re¬ 
cipients of AFDC who are required to 
register for the WIN program may be 
affected by provisions of Title IV of the 
Social Security Act. Limitations on 
length of training, requirements to 
accept work in lieu of training, and other 
regulatory requirements may affect the 
AFDC recipient’s participation in pro¬ 
grams under the Act. 

Grant Administration 

§97.130 Grant administration in gen¬ 
eral. 

(a) Sections 97.150 to 97.170 describe 
Federal requirements relating to the ad¬ 
ministration of grants by prime sponsors. 

(b) The Secretary will provide each 
prime sponsor with the specific proce¬ 
dures to be followed to comply with the 
requirements of these sections (secs. 603 
(14) and 613). 

§97.131 Payment. 

Advance payments will be made by 
either a letter of credit or by U.S. Treas¬ 
ury check to prime sponsors that demon¬ 
strate the willingness and ability to es¬ 
tablish procedures which will minimize 
the time between the transfer of funds 
to them and their disbursement of such 
funds. 

§ 97.132 Letter of credit. 

Grants will be financed by means of a 
letter of credit when the following con¬ 
ditions are met: 

(a) The grant is for $250,000 or more; 

(b> A continuing relationship exists 

for at least 12 months; 

(c) The prime sponsor can assure that 
the timing and amount of drawdowns 
* r ill be as close as possible to disburse¬ 
ment needs; 

<d) The prime sponsor’s accounting 
system will meet the recordkeeping and 
reporting requirements of this subpart. 

§ 97.153 Payment by Treasury cheek. 

a prime sponsor which does not 
meet the requirements for the letter of 
credit will be paid by Treasury check. 
The Secretary will determine whether 
su ch payment will be made on an ad¬ 
vance or reimbursement basis. In making 
such a determination the Secretary will 
consider the adequacy of the prime 
sponsor’s accounting and recordkeeping 
system with regard to items 3b and 3c of 
Attachment J to OMB Circular A-102. 

(b) Advance by Treasury check will 
Provide for advanced payments through 

of predetermined payment schedules 
or upon the request of the prime sponsor. 
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When the request method is used, pay¬ 
ments will be made to a prime sponsor 
based upon a request to the national 
office. 

§ 97.134 Financial management systems. 

(a) Each prime sponsor and sub¬ 
grantee shall maintain a financial man¬ 
agement system which will provide 
accurate, current and complete dis¬ 
closure of the financial results of each 
grant activity by title of the Act, provide 
the ability to evaluate the effectiveness 
of program activities and meet the re¬ 
porting requirements of this subpart. 

(b) Each prime sponsor and sub¬ 
grantee shall maintain its fiscal accounts 
in a manner sufficient to permit the re¬ 
ports required by the Secretary to be pre¬ 
pared therefrom. 

§ 97.155 Audit and evaluation. 

(a) The Secretary of Labor, the Comp¬ 
troller General of the United States, or 
any of their duly authorized representa¬ 
tives, shall have access to any books, 
documents, papers, and records of the 
State, local governments and section 302 
prime sponsors and their subgrantees 
and contractors which are pertinent to a 
specific grant program under the Act for 
the purpose of making surveys, audits, 
examinations, excerpts and transcripts 
(sec. 613(2)). 

(b) The Secretary shall be responsible 
for scheduling surveys, audits or ex¬ 
aminations of prime sponsors and their 
subgrantees and contractors. 

(c) The Secretary shall, with reason¬ 
able frequency, survey, audit or examine, 
or arrange for the survey, audit or ex¬ 
amination of prime sponsors and their 
subgrantees and contractors using cer¬ 
tified or licensed public accountants. 
Such surveys, audits, or examinations 
shall normally be conducted annually 
but not less than once every 2 years. 

(d) Surveys, audits and examinations 
will conform to the standards for Audit 
of Governmental Organizations, Pro¬ 
grams, Activities, and Functions, issued 
by the Comptroller General of the United 
States and guides issued by the Secre¬ 
tary. Surveys, audits or examinations 
contracted by the Secretary will con¬ 
form, at a minimum, to the first element 
of the Comptroller General’s Standards: 
An audit to determine (1) whether finan¬ 
cial operations are properly conducted, 

(2) whether the financial reports are 
fairly presented, and (3) whether the 
available information indicates that the 
entity has not complied with applicable 
laws, regulations and administrative re¬ 
quirements. Existing audit systems, 
where acceptable under the Comptroller 
General’s Standards, will be used to the 
maximum possible extent (sec. 613(1)). 

(e) Copies of all audits will be for¬ 
warded to the Secretary. 

§ 97.156 Reporting requirements in gen¬ 
eral. 

Each prime sponsor will be required to 
submit three periodic reports which will 
be used by the Secretary to assess its 
performance in carrying out the objec¬ 
tives of the Act. These three reports are: 
(a) The Quarterly Progress Report, (b) 
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The Summary of Client Characteristics 
Report, and (c) The Report of Federal 
Cash Transactions (sec. 313(b) and 613). 
Detailed descriptions of these forms are 
in the Forms Preparation Handbook. 

§ 97.157 Quarterly Progress Report. 

(a) The Quarterly Progress Report will 
be used to measure accomplishments in 
achieving objectives stated in the Project 
Operating Plan. It also constitutes the 
prime sponsor’s statement of costs in¬ 
curred and contains its certification of 
the correctness of the costs reported. 

(b) A prime sponsor shall include the 
following items in the report together 
with a comparison of the same items as 
they appear in the Project Operation 
Plan for the period of the report: 

(1) The total number of individuals 
served with granted funds during the 
grant period; 

(2) The total number of individuals 
(participants) placed in self-sustaining 
employment at termination from the 
project and the number entering school, 
other training or military service; 

(3) The level of enrollment associated 
with the program activities; 

(4) The distribution of total accrued 
expenditures among cost categories; and 

(5) The distribution of services among 
significant segments of the population 
being served by the program. 

(c) If performance goals are not being 
achieved, the Secretary may request ad¬ 
ditional information from prime sponsors 
including reasons for the failure to 
achieve the goals. 

(d) The Quarterly Progress Report will 
also permit prime sponsors to report on 
objectives and accomplishments other 
than those established by the Secretary. 
If a prime sponsor elects to include these 
other activities in its report, they will be 
used by the Secretary in his evaluation 
of the performance of the prime spon¬ 
sor’s program. 

(e) The Quarterly Progress Report will 
be prepared to coincide with the ending 
dates of Federal fiscal year quarters. This 
report should be sent by prime sponsors 
to be received by the Secretary no later 
than 30 days after the end of the report¬ 
ing period. If a prime sponsor’s grant 
period ends at a date other than the 
Federal fiscal year quarter, a fifth report, 
covering the entire grant period, will be 
required. 

(f) A copy of the Quarterly Progress 
Report will be provided by the prime 
sponsor to the Governor of the State. 

(g) Accountability must be main¬ 
tained by the prime sponsor for each of 
the activities authorized under the Act. 
Therefore, a separate report will be re¬ 
quired for Title II and section 302 
programs. 

(h) The Secretary reserves the right 
to require the submittal of this report 
by prime sponsors more frequently than 
quarterly in cases of major deviation 
from the Project Operating Plan. 

(i) Specific procedures for meeting 
these reporting requirements will be fur¬ 
nished to each prime sponsor in the 
Forms Preparation Handbook. 
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§ 97.158 Summary of Client Character¬ 
istics Report. 

(a) The Summary of Client Charac¬ 
teristics Report contains aggregate char¬ 
acteristics data on all participants in the 
program. The Summary is to be sub¬ 
mitted to the Secretary with the 
Quarterly Progress Report. 

<b) The Summary will include 
characteristics data aggregated for all 
participants, including those who termi¬ 
nated from the program and those who 
entered unsubsidized employment. 

(c) The Summary will also aggregate 
wages before enrollment in the program 
and after placement and show the 
median wage for these two categories. 

(d) Specific reporting procedures and 
appropriate definitions will be furnished 
to each prime sponsor in the Forms 
Preparation Handbook. 

§ 97.159 Report of Federal Ca$h Trans¬ 
actions. 

(a) Each prime sponsor shall submit 
periodically a report of Federal cash 
transactions. The report will be used to 
monitor cash advances and to obtain 
disbursement information. This report 
will be submitted monthly by each prime 
sponsor receiving an annual grant 
totalling $1 million or more and quar¬ 
terly by all other prime sponsors (Sec. 
613(D). 

(b) Specific reporting procedures will 
be furnished to each prime sponsor in 
the Forms Preparation Handbook. 

§ 97.160 Reallocation of fund*. 

(a) General. The Secretary may real¬ 
locate funds from a prime sponsor under 
the circumstances and in accordance 
with the procedures described in this 
section (secs. 103(i) and 602(b)). 

(b) Reallocation based on nonper¬ 
formance. (1) When the Secretary con¬ 
siders through review of the prime 
sponsor’s reports, monitoring or audit¬ 
ing of the program that its performance 
may be inadequate or that it may have 
failed to comply with the Act or regula¬ 
tions. he shall give due notice and op¬ 
portunity for a public hearing as pro¬ 
vided in 5 97.196. 

(2) If the Secretary then decides to 
reallocate funds based on a ground set 
forth in paragraph (b)(1) of this sec¬ 
tion, he shall: 

(i) Revoke the prime sponsor’s plan 
for the area, in whole or in part; 

fill) Make no further payments under 
this Act to the prime sponsor, to the ex¬ 
tent which he deems necessary; and 

fill) Notify the prime sponsor of the 
amount of funds which the grantee shall 
return from unexpended funds paid to 
the grantee during that fiscal year. 

(3) The Secretary shall make provi¬ 
sion for the reallocation of funds to be 
used by the State or other alternative 
prime sponsor to service the area which 
was served by the prime sponsor before 
the reallocation, or the Secretary may 
serve such an area directly (see $ 97.20). 

(c) Reallocation based on need. (1) 
In a limited number of circumstances 
the Secretary may determine that the 
unobligated portion of a prime sponsor’s 
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grant should be reallocated to another 
area because the funds are not needed 
where they were originally allocated. 
Such reallocations may be made only 
after the 9th month of the fiscal year for 
which the grant was made. 

(2) Before reallocating funds as set 
forth in paragraph (c) (1) of this section, 
the Secretary must determine that: 

(i) The prime sponsor’s plan will be 
carried out without expending all the 
funds previously made available for that 
plan; and, 

(ii) The excess funds identified under 
paragraph (c) (2) (i) of this section can¬ 
not reasonably be expected to be needed 
in the following grant period. 

(d) Reallocation. When the Secretary 
determines that funds should be reallo¬ 
cated based on the criteria in paragraph 

(c) of this section, he will take the fol¬ 
lowing actions: 

(1) Notice of intent to reallocate 
funds. When the Secretary determines 
that reallocation is appropriate he will 
notify the prime sponsor and the appro¬ 
priate Governor of the proposed action 
to remove funds from the grant. The no¬ 
tice shall include the basis for the pro¬ 
posed reallocation. 

(2) Comments by prime sponsor and 
the Governor. The prime sponsor and the 
Governor will be invited to submit com¬ 
ments on a proposed reallocation of 
funds out of their area. These comments 
shall be submitted to the Secretary with¬ 
in 30 days of receipt of the notice. The 
Secretary shall consider these comments 
before making a final determination to 
reallocate. 

< 3) Notification of final determination. 
After reviewing any comments submitted 
by the prime sponsor or Governor, the 
Secretary will notify them of his deci¬ 
sion. A final decision to reallocate funds 
of a prime sponsor applicant will be pub¬ 
lished in the Federal Register. 

(4) Reallocation procedures. In real¬ 
locating such funds to supplement other 
prime sponsors’ grants, the Secretary 
shall first consider the need for addi¬ 
tional funds by other prime sponsors 
within the same State. A decision to in¬ 
crease a prime sponsors’ grant with re¬ 
allocated funds will not be made without 
prior consultation with the prime spon¬ 
sor as to how the funds will be expended 
and prior notification to the Governor. 
Such a decision will be published in the 
Federal Register with an announcement 
of the prime sponsor (s) receiving addi¬ 
tional allocations and the amounts. 

§ 97.161 Allowable Federal cost*. 

(a) General. Federal funds granted 
under the act may be expended only for 
purposes permitted under the provisions 
of Subpart 1-15.7 of Title 41 of the Code 
of Federal Regulations (OMB Circular 
A-87), except as modified in these reg¬ 
ulations. Costs are intended to be di¬ 
rected to increase the employability of 
participants. 

(b) Restriction. (1) Federal funds 
used for public service employment pro¬ 
grams under section 302 and for any 
programs under Title n of the Act shall 
not be used for the acquisition of, or for 


the rental or leasing of supplies, equip¬ 
ment, materials or real property, whether 
these expenses are budgeted as direct 
cost, indirect cost, or overhead (sec 
208(a)(7)). 

(2) No funds granted under the Act 
may be used directly or indirectly, as a 
contribution for the purpose of obtain¬ 
ing Federal funds under any other law 
of the United States which requires a 
contribution from the grantee in order to 
receive such funds, except if authorized 
under that law. However, the use of 
funds granted under the Act as a match¬ 
ing contribution in order to obtain addi¬ 
tional funds under the Act is not pro¬ 
hibited. 

(c) Expenditures for repairs . mainte¬ 
nance and capital improvements arid 
construction. (1) Section 302 funds may 
be expended for building repairs, main¬ 
tenance and capital improvements to 
existing facilities. Such costs shall be 
reported against the administration cat¬ 
egory. These costs must relate to a fa¬ 
cility or building which is used primarily 
for programs under the Act (sec. 602(b)). 

(2) No funds for construction are al¬ 
lowable except as part of a training 
program in construction occupations and 
then such costs are allowable only for 
materials. Construction costs for train¬ 
ing programs shall be allowable only 
when such construction would not nor¬ 
mally be performed by an outside con¬ 
tractor. 

(d) Allowable cost categories. Allow¬ 
able costs shall be reported against the 
following cost categories: administra¬ 
tion, wages, training, fringe benefits, al¬ 
lowances, and services. 

(1) Costs are allocable to a particular 
cost category to the extent of benefits 
received by such category. 

(2) All prime sponsors are required to 
plan, control, and report expenditures 
against the aforementioned cost cate¬ 
gories. 

(e) Costs allowable by each cost cate¬ 
gory. Within the restrictions set forth 
under paragraph (b) above, the following 
are the costs which will be allowable by 
cost category: 

(1) Administrative costs. Administra¬ 
tive costs shall be limited to those neces¬ 
sary to effectively operate the program. 
Such costs include overall program ad¬ 
ministration as well as program activity 
administration costs incurred by prime 
sponsors, subgrantees, and contractors. 
Costs should not generally exceed 20 
percent of the total planned costs for a 
grant, unless the Program Narrative De¬ 
scription under § 97.114(b) (2) (i) sets 
forth an explanation of how such addi¬ 
tional costs have been determined and a 
detailed documentation to support that 
amount. 

(i) Direct and indirect costs . Included 
in administrative costs are both direct 
and indirect costs. Direct costs are those 
which can be specifically identified as 
relating to the project and indirect costs 
are those computed by application of an 
indirect cost rate. In determining the 
reasonableness of indirect costs, reliance 
will be placed on procedures established 
pursuant to OMB Circular No. A-87, in- 
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eluding reliance on determinations made 
by other Federal agencies under arrange¬ 
ments made pursuant to A-87. 

<ii> Types of costs. (A) Administrative 
costs include, but are not limited to sal¬ 
aries, wages and fringe benefits of pro¬ 
gram administrators; costs of consuma¬ 
ble office supplies used by program staff; 
costs incurred in the development, prep¬ 
aration, presentation, management and 
evaluation of the program; the costs of 
establishing and maintaining accounting 
and management information systems; 
costs incurred in the establishment and 
maintenance of Prime Sponsor Plan¬ 
ning Councils; travel of programs ad¬ 
ministrators; rent utilities, custodial 
services and indirect costs allowable to 
the program; training of staff and tech¬ 
nical assistance to contractor and sub¬ 
grantee staff; costs of assistance to con¬ 
tractor and subgrantee staff; costs of 
equipment and material to be used by 
staff participants excluding training 
equipment and materials; capital im¬ 
provements as permitted by these regu¬ 
lations; publication of Comprehensive 
Manpower Plan; and audit services. 
Prime sponsors may be able to lower 
these costs by using participants in the 
administration of the program. In such 
event, wages and fringe benefits or al¬ 
lowances for such persons shall be 
charged to the subsidized employment, 
either traditional or for work experience. 

(2) Wages. All wages paid to partic¬ 
ipants receiving on-the-job training in 
public or private nonprofit organizations, 
and all wages paid to participants in 
transitional subsidized employment will 
be allowed. Wages paid to participants 
while receiving on-the-job training from 
a private employer organized for profit 
cannot be supported by funds under the 
Act. 

(3) Training. Training costs include, 
but are not limited to the following: sal¬ 
aries and fringe benefits of personnel 
engaged in providing training or counsel¬ 
ing, tuition and entrance fees, and books 
and other teacher’s aids. 

(4) Fringe benefits. Fringe benefit 
costs include, but are not limited to the 
following: annual, sick, court and mili¬ 
tary leave pursuant to an approved leave 
system; employer’s contribution for so¬ 
cial security; employees’ life and health 
insurance plans; unemployment insur¬ 
ance; workmen’s compensation insur¬ 
ance; and retirement benefits, provided 
such benefits are granted under an ap¬ 
proved plan. 

(5) Allowances. All allowances paid 
to program participants pursuant to 
§ 97.134 of these regulations shall be 
charged to this cost category. 

<6> Services. Services’ costs include, 
but are not limited to the following pur¬ 
suant to § 97.133: 

(i) Cost of supportive services such as 
child care, health care and medical serv¬ 
ices, residential support, assistance in 
securing bonds and family planning; 

<ii) Cost of manpower services such as 
outreach, intake and assessment, orien¬ 
tation, counseling, job development and 
job placement; 
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(iii) Administrative costs involved in 
furnishing of services to participants are 
not considered to be services costs. This 
includes any costs such as rental of fa- 
cUities and utilities, salary of adminis¬ 
trative staff, general administrative sup¬ 
plies or other costs which do not relate 
directly to the furnishing of services to 
participants. 

§97.162 Allocation of allowable costs 
among program activities. 

The program activities against which 
program costs shall be planned, con¬ 
trolled and reported upon are: Class¬ 
room training, on-the-job training, sub¬ 
sidized transitional employment, subsi¬ 
dized work experience, services to par¬ 
ticipants, and other activities. The cost 
categories under each of these activities 
are defined in § 97.161(d). The extent to 
which these cost categories are charge¬ 
able to specific program activities is set 
forth below: 

(a) Classroom training. Cost cate¬ 
gories chargeable are: administration, 
training, allowances, and services. 

(b) On-the-job training. Cost cate¬ 
gories chargeable are: administration, 
training, services, wages (with public or 
private nonprofit employers only) and 
fringe benefits. 

(c) Transitional public service em¬ 
ployment. Cost categories chargeable 
are: administration, wages, fringe bene¬ 
fits, services, and training. 

(d) Work experience. Cost categories 
chargeable are: administration, train¬ 
ing, services, allowances, wages and 
fringe benefits. 

(e) Services to participants. Cost 
categories chargeable are: 

(1) Allowances. This includes all al¬ 
lowances paid to participants registered 
for training for short periods between 
components. 

(2> Services. This includes all man¬ 
power and supportive services which are 
not part of another program activity 
and which are provided to participants 
by a prime sponsor, contractor or sub¬ 
grantee. 

(f) Other activities. Cost categories 
chargeable are: administration, train¬ 
ing, allowances, and services. 

§ 97.163 Basic personnel standard* for 
prime sponsors. 

(a) Indian prime sponsors will not be 
subject to the Intergovernmental Per¬ 
sonnel Act of 1970 but will be required 
to maintain adequate personnel policies 
and practices in accordance with exist¬ 
ing tribal, band, group or reservation 
procedures. Where no policies or prac¬ 
tices exist, standards for purposes of this 
program shall be developed and made 
known to all staff hired pursuant to a 
section 302 grant. 

(b) Nepotism. (1) No prime sponsor or 
subgrantee shall hire, or permit the hir¬ 
ing of, any person in a position funded 
under section 302 of the Act if a member 
of the person’s immediate family is em¬ 
ployed in an administrative capacity by 
the prime sponsor. For the purposes of 
this section, the term “immediate family” 
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means wife, husband, son, daughter, 
mother, father, brother, and sister; the 
term “administrative capacity” means 
persons who have selection, hiring, or 
supervisory responsibilities for partici¬ 
pants in a program under this title, or 
operational responsibilities for the pro¬ 
gram. 

(2) If a subgrantee has a population of 
less than 1,000 persons and cannot hire 
program participants without an imme¬ 
diate family member being included, the 
Secretary may waive the requirement of 
paragraph (1) above, if adequate justi¬ 
fication is received from such subgrantee 
that no other persons within the sub¬ 
grantee’s jurisdiction are eligible and 
available for participation. 

(3) Where a tribal policy regarding 
nepotism exists which is more restrictive 
than this policy, the prime sponsor shall 
follow the tribal rule in lieu of this policy. 

§ 97.161 Adjustments in payments. 

(a) If any funds are expended by a 
prime sponsor, subgrantee, or employing 
agency in violation of the Act. the regu¬ 
lations or grant conditions, the Secre¬ 
tary may make necessary adjustments in 
payments on account of such expendi¬ 
tures. 

(b) The Secretary may draw back un¬ 
expended funds which have been made 
available in order to assure that they will 
be used in accordance with the purposes 
of the Act, or to prevent further unau¬ 
thorized or illegal expenditures. 

§ 97.163 Termination of grant. 

(a) If a prime sponsor violates or per¬ 
mits a subgrantee or an employing 
agency to violate the regulations, or 
grant terms or conditions which the Sec¬ 
retary has issued or shall subsequently 
issue during the period of the grant, the 
Secretary may terminate the grant in 
whole or in part unless the grantee causes 
such violation to be corrected within a 
period of 30 days after receipt of notice 
specifying the violation or the deter¬ 
mination of the Secretary, pursuant to a 
hearing under §§ 97.190-97.199, if a hear¬ 
ing has been held. 

(b) Termination shall be effected by a 
notice of termination which shall specify 
the extent of termination and the date 
upon which such termination becomes 
effective. Upon receipt of notice of term¬ 
ination, the grantee shall: (1) discon¬ 
tinue further commitments of grant 
funds to the extent that they relate to 
the terminated portion of the grant; 
(2) promptly cancel all subgrants, agree¬ 
ments, and contracts utilizing funds 
under this grant to the extent that they 
relate to the terminated portion of the 
grant: (3) settle, with the approval of 
the Secretary, all outstanding claims 
arising from such termination; (4) sub¬ 
mit, within a reasonable period of time 
after the receipt of the notice of termi¬ 
nation, a termination settlement pro¬ 
posal which shall include a final state¬ 
ment of all unreimbursed costs related 
to the terminated portion of the grant, 
but in case of terminations under para¬ 
graph (a) above, will not include the 
cost of preparing a settlement proposal. 
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g 97.166 Gran! closeout procedures. 

(a) The closeout of a grant Is the 
process by which a Federal grantor 
agency determines that all applicable ad¬ 
ministrative actions and all required 
work of the grant have been completed 
by the grantee and the grantor. The fol¬ 
lowing procedures will be complied with 
during this process of determination. 

(b) Upon completion of the legal grant 
period or at such other termination date 
determined by the Secretary, the follow¬ 
ing steps will be taken by each prime 
sponsor: 

(1) An immediate refund to the Sec¬ 
retary of any unencumbered balance of 
cash drawn down from the letter of 
credit or advanced by Treasury checks. 

(2) An immediate refund to the Sec¬ 
retary of any interest income earned on 
the granted money except as provided in 
§ 97.168. 

(3) A final Quarterly Progress Report 
will be prepared for each giant and title 
under which programs were conducted 
under the Act: such reports shall be sent 
to the Secretary. 

(4) A final Report of Federal Cash 
Transactions shall be prepared and sent 
to the Secretary. 

(5) A final Summary of Client Char¬ 
acteristics Report shall be prepared and 
sent to the Secretary. 

(c) Upon closeout, the Secretary will 
insure that: 

(1) Prompt payment is made to the 
prime sponsor for reimbursement of costs 
under the grant being closed out. 

<2) After the final reports are received, 
a settlement is made for any upward or 
downward adjustments which are made 
to the Federal share of the costs. 

(3) The letter of credit is cancelled. 

(4) Final program and fiscal audits are 
performed as soon as possible after the 
completion or termination date of the 
grant. 

§ 97.167 Retention of records. 

(a) Grantees are required to maintain 
records on each program participant. 
Hie following types of information shall 
be recorded: 

< 1) Personal identifying information; 

(2) Residence: 

(3) Work history of the participant; 

(4) Program activities in which the 
client participated; 

(5) Supportive services received by 
the participant; and 

(6) Status of participant at termina¬ 
tion from program. Specific items. In¬ 
structions, and definitions are contained 
in the Forms Preparation Handbook. 

(b) Pursuant to the provisions set forth 
in Attachment C of Office of Manage¬ 
ment and Budget Circular A-102, the 
following shall apply with regard to the 
retention of records pertaining to any 
grant program under the Act (secs. 603 
(12) and 613). 

(1) Financial records, supporting doc¬ 
uments, statistical records and all other 
pertinent records shall be retained for a 
period of 3 years. No Federal require¬ 
ments for records retention which exceed 
those established by State or local or In¬ 
dian tribal governments shall be other¬ 
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wise Imposed, with the following qualifi¬ 
cations: 

(1) Records shall be retained beyond 
the 3-year period if audit findings have 
not been resolved. 

(ii) Records for nonexpendable prop¬ 
erty acquired with Federal grant funds 
shall be retained for 3 years after its dis¬ 
position. 

(iii) When grant program records are 
transferred to or maintained by the Sec¬ 
retary, the 3-year retention requirement 
will not be applicable to the prime spon¬ 
sor which had administered that grant 
program. 

(2) The retention period shall start 
from the date of submission of the an¬ 
nual or final expenditure report, which¬ 
ever applies to the particular grant. 

(3) The substitution of microfilm 
copies in lieu of original records may be 
authorized by the Secretary upon request 
of the prime sponsor. 

(4) The Secretary will request section 
302 prime sponsors to transfer grant 
records to the Department’s custody 
when it is determined that such records 
have long-term retention value. How¬ 
ever, suitable arrangements to avoid 
duplicate recordkeeping shall be made 
where the Department and any prime 
sponsor need such records for joint use. 

(5) The grantee agrees to maintain 
the confidentiality of any information re¬ 
garding applicants, project participants 
or their immediate families that identi¬ 
fies or may be used to identify them, and 
which may be obtained through applica¬ 
tion forms, interviews, tests, reports from 
public agencies or counselors, or any 
other source. Without the permission of 
the applicant or participant, such in¬ 
formation shall be divulged only as 
necessary for purposes related to the 
performance or evaluation of the grant, 
to persons having responsibilities under 
the grant. Including those furnishing 
services to the project under subgrant or 
contract, and to governmental author¬ 
ities to the extent necessary for the 
proper administration of law. 

§ 97.168 Program income. 

(a) The prime sponsor of section 302 
programs shall not be held accountable 
for interest earned on grant-in-aid funds 
pending their disbursement for program 
purposes under the Act (OMB Circular 
A-102). 

(b) Section 302 prime sponsors shall 
be required to return to the Federal Gov¬ 
ernment interest earned on advances of 
grant-in-aid funds in accordance with a 
decision of the Comptroller General of 
the United States (42 Comp. Gen. 289). 

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased In 
whole or in part with Federal funds, shall 
be handled in accordance with Attach¬ 
ment N of OMB Circular A-102 pertain¬ 
ing to Property Management. 

(d) Royalties received from copyrights 
and patents during the grant period shall 
be retained by the grantee and be added 
to the funds already committed to the 
program. After termination or comple¬ 
tion of the grant, the Federal share of 


royalties in excess of $200 received an¬ 
nually shall be returned to the Federal 
grantor agency (OMB Circular A-102). 

(e) All other program Income earned 
during the grant period shall be retained 
by the grantee and, in accordance with 
the grant agreement, shall be added to 
funds committed to the project and be 
used to further program objectives <OMB 
Circular A-102). 

(f) The prime sponsor shall record the 
receipt and expenditure of revenues 
(such as taxes, special assessments, lev¬ 
ies, fines, etc.) as a part of grant project 
transactions. 

§ 97.169 Procurement standards. 

The standards to be used for the pro¬ 
curement of supplies, equipment, and 
other materials and services with Federal 
grant funds are those described in At¬ 
tachment O of OMB Circular A-102. 
These standards are furnished to assure 
that such materials and services are ob¬ 
tained in compliance with the provisions 
of applicable Federal laws and Executive 
Orders. 

§ 97.170 Nondiscrimination and equal 
employment opportunities. 

(a) No person shall on the ground of 
race, color, handicap (as defined in para¬ 
graph (g) of this section), national ori¬ 
gin or sex be excluded from participation 
In, be denied the benefits of> or be sub¬ 
jected to discrimination under any pro¬ 
gram or activity funded in whole or in 
part with funds made available under 
the Act. 

(b) When the Secretary determines 
that a prime sponsor has failed to com¬ 
ply with the requirements of paragraph 
(a) of this section, he shall notify the 
prime sponsor of the noncompliance and 
request the prime sponsor to secure com¬ 
pliance. If within a reasonable time, not 
to exceed 60 days, the prime sponsor fails 
or refuses to secure compliance, the Sec¬ 
retary may terminate financial assistance 
under the Act; and 

(1) May refer the matter to the At¬ 
torney General with a recommendation 
that an appropriate civil action be 
instituted; 

(2) May exercise the powers and func¬ 
tions provided by Title VI of the Civil 
Rights Act of 1964 (42 USC 2000(d)); 
and 

(3) May take other actions as may be 
provided by law. 

(c) When a matter under this section 
Is referred to the Attorney General, or 
when the Secretary of Labor believes 
that a pattern or practice of discrimina¬ 
tion exists, the Attorney General may 
bring a civil action in any appropriate 
United States District Court, including 
injunctive relief. 

(d) The Secretary shall enforce the 
provisions of paragraph (a) of this sec¬ 
tion with regard to discrimination on the 
basis of sex in accordance with section 
602 of the Civil Rights Act of 1964. Sec¬ 
tion 603 of such Act shall apply with re¬ 
spect to any action taken by the Secre¬ 
tary to enforce these provisions. 

(e) This section shall not be construed 
as affecting any other legal remedy that 
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a person may have if that person is ex¬ 
cluded from participation in, denied the 
benefits of, subjected to discrimination 
under, or denied employment in connec¬ 
tion with any program or activity re¬ 
ceiving assistance under the Act. 

(f) The prime sponsor shall be respon¬ 
sible for assuring that no discrimination 
prohibited by this section occurs in any 
program for which it has responsibility, 
and shall establish an effective mechan¬ 
ism for this purpose. The prime sponsor 
may. as one possible means of establish¬ 
ing this mechanism, assign the respon¬ 
sibility for administering the Equal Em¬ 
ployment Opportunity (EEO) program to 
one individual and require subgrantees 
and contractors to prepare affirmative 
action plans. In such cases, the prime 
sponsor may include in its Comprehensive 
Manpower Plan a description of its EEO 
program and the related affirmative ac¬ 
tion plans of its subgrantees and con¬ 
tractors, including the procedures es¬ 
tablished for monitoring these activities. 

(g) The term “handicapped individ¬ 
ual’' means any individual who (1) has 
a physical or mental disability which 
for such individual constitutes or results 
in a substantial handicap to employ¬ 
ment. 

(f) The prime sponsor shall be respon¬ 
sible for assuring that no discrimination 
prohibited by this section occurs in any 
program for which it has responsibility, 
and shall establish an effective mecha¬ 
nism for this purpose. The prime spon¬ 
sor may, as one possible means of estab¬ 
lishing this mechanism, assign the re¬ 
sponsibility for administering the Equal 
Employment Opportunity (EEO) pro¬ 
gram to one individual and require sub¬ 
grantees and contractors to prepare af¬ 
firmative action plans. In such cases, the 
prime sponsor may include in its Com¬ 
prehensive Manpower Plan a description 
of its EEO program and the related af¬ 
firmative action plans of its subgrantees 
and contractors, including the procedures 
established for monitoring these activi¬ 
ties. 

(g) The term “handicapped individ¬ 
ual" means any individual who (1) has 
a physical or mental disability which 
for such individual constitutes or results 
in a substantial handicap to employ¬ 
ment and (2) can reasonably be expected 
to benefit in terms of employability from 
an activity under the Act. 

(h) The contents of this section shall 
be applicable to Indian programs funded 
pursuant to the Act, except to the ex¬ 
tent that such provisions conflict with 
42 USC 2000e(b). 

Assessment and Evaluation 

§97.180 yWessmcnt and evaluation in 
general. 

(a) Sections 97.180 to 97.184 set forth 
the assessment and evaluation responsi¬ 
bilities of the prime sponsor and of the 
Secretary of Labor. The prime sponsor 
shall, as part of its general responsibility 
to carry out the purposes and provisions 
oi the Act, establish adequate program 
management for the purposes of examin¬ 
ing, in a systematic fashion, the perform¬ 
ance of its program in meeting the goals 
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and objectives contained in the plan and 
measuring the effectiveness and impact 
of its program in resolving manpower 
problems identified in that plan (sec. 
603(14)). 

(b) The Secretary shall assess prime 
sponsors to determine whether they are 
carrying out the purposes and provisions 
of the Act in accordance with their ap¬ 
proved plans. The Secretary shall also 
evaluate the overall programs and activ¬ 
ities conducted under the Act to aid in 
the overall administration of the Act 
(sec. 311(c) (d> and 313 (b)). 

§ 97.181 Responsibilities of the prime 
sponsor. 

(a) As prescribed by §8 97.150-97.170 
the prime sponsor shall submit periodic 
reports on the performance of its pro¬ 
gram in relation to its plan as required 
by the Secretary (secs. 313(b) and 603 
(12)). The prime sponsor shall imple¬ 
ment and maintain the necessary record¬ 
keeping required to complete these pe¬ 
riodic reports. While such recordkeeping 
will support reports to the Secretary, it 
is principally for the use of the prime 
sponsor to provide basic internal man¬ 
agement information. 

(b) The prime sponsor is required to 
establish internal program management 
procedures (sec. 603(14)) Such proce¬ 
dures shall be used by the prime sponsor 
in the monitoring of day-to-day opera¬ 
tions, to review periodically the per¬ 
formance of the program in relation to 
program goals and objectives, and to 
measure the effectiveness and impact of 
program results in terms of participants, 
program activities, and the community. 
The objective of such procedures shall be 
the improvement of overall program 
management and effectiveness. 

(c) The prime sponsor shall monitor 
all activities for which it has been pro¬ 
vided funds under the Act to determine 
whether the assurances and certifica¬ 
tions made in its plans and the purposes 
and provisions of the Act are being met 
and to identify problems which may re¬ 
quire the prime sponsor to take correc¬ 
tive action in order to assure such com¬ 
pliance. The prime sponsor shall ful¬ 
fill this monitoring function through the 
use of internal evaluative procedures, 
the examination of program data, or 
through such special analysis or check¬ 
ing as it deems necessary and appro¬ 
priate (secs. 105 (a) and (b). 108(d), and 
603). 

(d) The prime sponsor shall coop¬ 
erate with the Secretary’s evaluation and 
assessments by providing special reports 
on program activities and operations as 
requested, the findings of evaluations of 
effectiveness and impact, and access to 
its records and program operations. 

(e) When the prime sponsor finds that 
operations do not equal planned per¬ 
formance, it shall develop and imple¬ 
ment appropriate corrective action. 

§ 97.182 Responsibilities of the Secre¬ 
tary. 

(a) As used in this section the term 
“assessment” refers to the Federal re¬ 
view of plans and performance of in¬ 
dividual prime sponsors and the term 
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“evaluation” refers to the Federal study 
of the overall effectiveness and impact 
of programs and activities under the Act. 

(b) The Secretary has the responsi¬ 
bility to determine that the prime spon¬ 
sor is operating in general accordance 
with its approved plan in carrying out 
the purposes and provisions of the Act, 
and has demonstrated maximum efforts 
to implement the provisions in its prior 
year’s plan. 

(1) The Secretary shall assess the 
prime sponsor’s program and activities 
in order to determine compliance with 
assurances and certifications of its plan, 
compliance with the purposes and pro¬ 
visions of the Act, and performance in 
the achievement of goals and objectives 
specified in the approved plan (secs. 105, 
108(d) and 603). 

(2) Such assessment shall be con¬ 
ducted through the review of required 
periodic reports and shall be supple¬ 
mented by special reports from the 
prime sponsor, the examination of rec¬ 
ords maintained by the prime sponsor, 
selective on-site reviews including in 
certain instances, the investigation of 
allegations or complaints, or other ex¬ 
amination as deemed necessary and ap¬ 
propriate by the Secretary (secs. 311(c) 
(d). 313(a) (b), 603(12) and 108). 

(3) Assessment may also be con¬ 
ducted for purposes of offering technical 
assistance or recommendations for cor¬ 
rective actions to prime sponsors as con¬ 
sidered necessary or both. 

(c) The Secretary has the responsibil¬ 
ity to provide for the continuing evalua¬ 
tion of all programs and activities con¬ 
ducted pursuant to the Act. Such studies 
shall include examination of: 

(1) Cost in relation to effectiveness; 

(2) Impact on communities and par¬ 
ticipants; 

(3) Implications for related programs; 

(4) Extent to which needs of various 
age groups are met; 

(5) Adequacy of mechanisms for the 
delivery of services; 

(6) Opinions of participants about the 
strengths and weaknesses of the pro¬ 
grams; 

(7) Relative and comparative effective¬ 
ness of programs under this Act and Part 
C of Title IV of the Social Security Act 
(Work Incentive Program for welfare 
recipients) (sec. 313(a) and (b)); 

(8) The effectiveness of programs in 
meeting the employment needs of dis¬ 
advantaged, unemployed and underem¬ 
ployed persons; and 

(9) The extent to which artificial bar¬ 
riers restricting employment and ad¬ 
vancement opportunities in agencies re¬ 
ceiving funds under the Act have been 
removed. 

(d) The Secretary shall compile, on a 
State, regional and national basis, in¬ 
formation obtained from periodic reports 
or special reports, surveys, or samples re¬ 
quired from prime sponsors, including 
information on: 

(1) Enrollee characteristics, including 
age, sex, race, health, education level, and 
previous work and employment experi¬ 
ence; 

(2) Duration in training and em¬ 
ployment situations including informa- 
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tion on the duration of program par¬ 
ticipation for at least a year following 
the termination of participation in Fed¬ 
erally assisted programs and compa¬ 
rable information on other employees or 
trainees or participating employers; and 

<3) Total dollar cost per trainee, in¬ 
cluding breakdown between salary or al¬ 
lowance. training and supportive services 
and administrative costs (sec. 313(b)). 

(e) Evaluations carried out in accord¬ 
ance with paragraph (d) of this section 
may be conducted directly by Depart¬ 
ment of Labor staff or through contract, 
grant or other arrangement, as the 
Secretary deems necessary or appropri¬ 
ate (sec. 311(c)). 

§ 97.183 Limitation. 

No prime sponsor nor the Secretary 
shall, in arranging for evaluation of any 
program under the Act, utilize for such 
evaluation any nongovernmental indi¬ 
vidual. institution, or organization which 
is associated with that program as a con¬ 
sultant, technical advisor or in any 
similar capacity (sec. 604(c)). 

§ 97.181 Consultation with the Secre¬ 
tary of Health, Education, and Wel¬ 
fare. 

The Secretary shall consult with the 
Secretary of Health, Education, and Wel¬ 
fare with respect to arrangements for 
services of a health, education, or welfare 
character in plans under this Act. This 
consultation shall focus on the relation¬ 
ship of such services to be delivered 
under this Act with those being delivered 
under other applicable laws for which 
the Secretary of Health, Education, and 
Welfare Is responsible. 

Hearings and Judicial Review 
§ 97.190 Purpose and policy. 

(a) Sections 97.190-97.199 set forth 
procedures established by the Secretary 
for carrying out his responsibilities under 
the Act for the review of Comprehensive 
Manpower Plans and applications for fi¬ 
nancial assistance and for the receipt, 
investigation, hearing and determina¬ 
tion of questions of noncompliance with 
the requirements of the Act and the regu¬ 
lations promulgated under the authority 
of the Act (sec. 108). 

(b) It is the policy of the Secretary to 
receive information concerning alleged 
violations of any title of the Act and the 
regulations promulgated pursuant there¬ 
to from any person, section 302 prime 
sponsor, or any unit of Federal, State or 
local government, assistance in the filing 
of a formal allegation may be secured 
from the appropriate Regional or Na¬ 
tional Solicitor’s Office by any person 
who desires and needs such assistance. 

(c) A participant in a program under 
the Act must exhaust the administrative 
remedies established by the prime spon¬ 
sor for resolving matters in dispute prior 
to utilizing the procedures under § § 97.- 
190-97.199. The filing of such a com¬ 
pliant shall not, however, automatically 
act as a stay of the decision rendered by 
the prime sponsor. A participant may ini¬ 
tiate an action under these actions with¬ 
in 30 days of any final decision by a 
prime sponsor. 
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§ 97.191 Review of plans and applica¬ 
tions ; violations. 

(a) The Secretajry shall not finally dis¬ 
approve any Comprehensive Manpower 
Plans or applications for financial assist¬ 
ance submitted under section 302 of the 
Act, or any modifications, or amend¬ 
ments thereof, without first affording the 
prime sponsor or prime sponsor appli¬ 
cant submitting the plan or application 
reasonable notice and opportunity for a 
hearing as provided in § 97.197 et seq. 

(b) When information available to the 
Secretary indicates that a prime sponsor 
may be: 

(1) Maintaining a pattern or practice 
of discrimination in violation of section 
603(1) or section 612(a) of the Act or 
otherwise failing to serve equitably the 
economically disadvantaged, unem¬ 
ployed, or underemployed persons in the 
area it serves; 

(2) Incurring unreasonable adminis¬ 
trative costs in the conduct of activities 
and program, as determined pursuant to 
regulation; 

(3) Failing to give due consideration 
to continued funding of programs of 
demonstrated effectiveness including 
those previously conducted under pro¬ 
visions of law repealed by section 614 of 
the Act; or 

(4) Otherwise materially failing to 
carry out the purposes and provisions of 
the Act or regulations issued pursuant to 
the Act; he shall, before taking final ac¬ 
tion on such grounds, notify the prime 
sponsor of his proposed action and pro¬ 
vide the prime sponsor a reasonable 
time within which to respond. All further 
proceedings shall be conducted as pro¬ 
vided in § 97.197 et seq. 

(c) Every other person claiming legal 
injury because of any action under the 
Act may be heard only by Initiating a 
complaint under § 97.192. 

§97.192 Complaints; filing of formal 
allegations; dismissal. 

(a) Every complaint by any complain¬ 
ant, whether in writing or not, shall be 
filed as a formal allegation before the 
commencement of any investigation or 
corrective action is required under this 
part. 

(b) All formal allegations shall be filed 
with the Secretary. A formal allegation 
so filed may be withdrawn only with the 
consent of the Secretary. 

(c) A formal allegation pending more 
than 6 months after filing because the 
complainant has failed to cooperate or 
make himself available during investiga¬ 
tion of the matter may be dismissed by 
the Secretary upon notice to the last 
known address of the complainant. 

§ 97.193 Form. 

(a) Every formal allegation shall be 
in writing and signed by the complain¬ 
ant and shall be sworn to before a No¬ 
tary Public or other duly authorized per¬ 
son. A formal allegation need not be in 
any particular form but should be neat, 
legible and suitable for flat filing. 

§ 97.191 Content# of formal allegations; 
amendment. 

(a) The formal allegation should 
contain the following: 


(1) The full name and address of the 
person making the charge; 

(2) The full name and address of the 
party against whom the formal allega¬ 
tion is made (hereinafter referred to as 
the respondent(s)); 

(3) A clear and concise statement of 
the facts, including pertinent dates, con¬ 
stituting the alleged unlawful practice; 

(4) Where known, the provisions of 
the Act, regulations, Comprehensive 
Manpower Plan, and application of the 
prime sponsor believed to have been 
violated; 

(5) A statement disclosing whether 
proceedings involving the acts com¬ 
plained of have been commenced be¬ 
fore a State, local or tribal authority, 
and, if so, the date of such commence¬ 
ment and the name of the authority; 
and 

(6) A statement that the administra¬ 
tive procedures established by the prime 
sponsor have been, if applicable, followed 
to completion by the complainant. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, a formal 
allegation will be considered to have 
been filed when the Secretary receives 
from the complainant a written state¬ 
ment sufficiently precise to both Identify 
those against whom the allegations 
are made and to fairly afford the re¬ 
spondent an opportunity to prepare a 
defense. A formal allegation may be 
amended to cure technical defects or 
omissions, including failure to swear to 
the allegation, or to clarify and amplify 
allegations made therein, and such 
amendments relate back to the original 
filing date. An amendment alleging addi¬ 
tional acts not directly related to or 
growing out of the subject matter of 
the original formal allegation will be 
permitted only where at the date of the 
amendment the allegation could not 
have been timely filed as a separate 
formal allegation and the rights of any 
respondent will not be prejudiced. 

§ 97.195 Investigation#. 

(a) The Secretary will make a prompt 
investigation of each formal allegation 
filed as provided In this part. The in¬ 
vestigation may include, where appro¬ 
priate, a review of pertinent practices 
and policies of any prime sponsor, the 
circumstances under which the possible 
noncompliance with the Act or regula¬ 
tions issued thereunder occurred, and 
other factors relevant to a determination 
as to whether the respondent has failed 
to comply with requirements of the Act, 
the regulations, and the Comprehensive 
Manpower Plan. 

(1) If an investigation pursuant to 
paragraph (a) of this section indicates 
to the Secretary a failure to comply with 
the Act, the regulations, or the Com¬ 
prehensive Manpower Plan, the Secre¬ 
tary will so Inform the respondent and 
the complainant and the matter will, if 
possible, be resolved by informal means. 
If informal resolution does not occur 
within a reasonable period of time, 
action will be taken as provided In this 
part or as otherwise provided by law. 

(2) If an investigation does not war¬ 
rant action pursuant to paragraph (*> 
(1) of this section, the Secretary will so 
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inform the respondent and the com¬ 
plainant in writing. 

tb) No prime sponsor, participant, 
respondent or other person shall intimi¬ 
date, threaten, coerce, or discriminate 
against any individual for the purpose 
of interfering with any right or privi¬ 
lege secured by the Act, the regulations, 
the Comprehensive Manpower Plan, or 
the application of a prime sponsor ap¬ 
plicant because he has made a com¬ 
plaint, formal allegation, testified, 
assisted, or participated in any manner 
in an investigation, proceeding, or hear¬ 
ing under this part. The identity of every 
complainant shall be kept confidential 
except to the extent necessary to carry 
out the purpose of this part, including 
the conduct of any investigation hearing, 
or judicial proceeding arising 
thereunder. 

§97.196 Opportunity for hearings; 
when required. 

An opportunity for a public hearing 
shall be extended in each of the follow¬ 
ing instances: 

(a) When the Secretary receives a 
formal allegation from an affected 
Indian tribe, band, group or Alaskan 
native village that a prime sponsor has 
changed its Comprehensive Manpower 
Plan so that it no longer complies with 
section 302 of the Act, or that in the ad¬ 
ministration of the plan there is a failure 
to comply substantially with any pro¬ 
vision of the plan or with the require¬ 
ments of section 603 or 604 of the Act 
and the matter has not been resolved 
informally within a reasonable period of 
time; or 

tb> After the completion of an inves¬ 
tigation, pursuant to § 97.195, of any 
formal allegation which indicates there 
is substantial evidence of facts support¬ 
ing a conclusion of probable cause that a 
violation of the Act, or regulations issued 
pursuant thereto, has occurred or is 
occurring, or is about to occur, and the 
matter has not been resolved by informal 
means; or 

(c) When the Secretary has reason¬ 
able cause to believe that a violation set 
forth in 5 97.191(b) has occurred, or 
when the Secretary determines that fair¬ 
ness and the effective operation of pro¬ 
grams under the Act would be furthered 
oy an opportunity for a public hearing, 
including a finding under § 97.191 that a 
nearing should be provided. 

§ 97.197 Hearings. 

<a) Opportunity for hearing. When¬ 
ever an opportunity for a hearing is re¬ 
quired by the Act, or § 97.196, and the 
jssue has not been resolved informally, 
rj®. Se <*etary shall give reasonable 
otice by registered or certified mail, 
turn receipt requested, to the affected 
respondent and complainant, if any. This 
otice shall advise the respondent of the 
rpS, s *° ^ heard » the proposed 
anH ^! a actions which may be taken, 
l matters °* fact or law asserted 
* or the action. The notice 
af u (1 > hx a date not less than 20 days 
date of such notice within 
the respondent may request the 
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Secretary that the matter be scheduled 
for hearing, or (2) advise the respon¬ 
dent and the complainant that the 
matter in question has been set by a 
Hearings Officer for hearing at a stated 
place and time. The time and place shall 
be fixed by a Hearing Officer in accord¬ 
ance with paragraph (b) of this section 
and shall be subject to change for cause. 
A respondent may waive a hearing and 
submit written information and argu¬ 
ment for the record. The failure of a 
respondent to request a hearing under 
tills section or to appear at a hearing 
for which a date has been set shall be 
deemed to be a ivaiver of the right to a 
hearing under the Act and this subpart 
and shall be respondent’s consent to the 
making of a decision on the basis of 
such information as is available. 

(b) Time and place of hearings. Hear¬ 
ings shall be held in Washington, D.C., 
at a time fixed by a Hearings Officer. At 
the request of the respondent or De¬ 
partment. and upon a determination by 
the Hearings Officer that the relative 
conveniences of the respondent and De¬ 
partment so warrant, and no issue pre¬ 
sented involves a determination which 
has been made at the Department’s 
national office or can only be made at 
the Department’s national office, the 
Hearings Officer may select a place for 
hearing in the city of the regional office 
of the Department. 

(c) Right to counsel. In all proceedings 
under this section, the respondent and 
the Department shall have the right to 
be represented by counsel. 

(d) Procedures , evidence , and record . 
(1) The hearing, decision, and any ad¬ 
ministrative review thereof shall be con¬ 
ducted in conformity with sections 58 of 
the Administrative Procedure Act and in 
accordance with such rules of procedure 
as are proper (and not inconsistent with 
this section) relating to the conduct of 
the hearing, giving notices subsequent to 
those provided for in paragraph (a) of 
this section, taking of testimony, ex¬ 
hibits, arguments and briefs, requests for 
findings, and other related matters. Both 
the Department and the respondent shall 
be entitled to Introduce all relevant evi¬ 
dence on the issues as stated in the notice 
for hearing or as determined by the 
Hearings Officer conducting the hearings 
at the outset of or during the hearing. 

(2) Technical rules of evidence shall 
not apply to hearings conducted pur¬ 
suant to this subpart, but rules or prin¬ 
ciples designed to assure production of 
the most credible evidence available, and 
to subject testimony to test by cross- 
examination, shall be applied where rea¬ 
sonably necessary by the Hearings Of¬ 
ficer conducting the hearing. The Hear¬ 
ings Officer may exclude irrelevant, im¬ 
material, or unduly repetitious evidence. 
All documents and other evidence of¬ 
fered or taken for the record shall be 
open to examination by the parties and 
opportunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript shall be made 
of the oral evidence except to the extent 
the substance thereof is stipulated for 
the record. All decisions shall be based 
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upon the hearing record and written 
findings shall be made. 

*3) The general provisions governing 
discovery as provided in the Rules of 
Civil Procedure for the United States 
District Court, Title V, 28 U.S.C., Rules 
26 through 37, may be made applicable 
in any hearing conducted under this 
part to the extent that the Hearings Of¬ 
ficer concludes that their use would pro¬ 
mote the efficient advancement of the 
hearings. 

(4) When a public officer is a respond¬ 
ent in a hearing in his official capacity 
and, during its pendency, he dies, re¬ 
signs, or otherwise ceases to hold office, 
the proceeding does not abate and his 
successor is automatically substituted as 
a party. Proceedings following the sub¬ 
stitution shall be in the name of the 
substituted party, but any misnomer not 
affecting the substantive rights of the 
parties shall be disregarded. An order of 
substitution may be entered at any time, 
but the omission to enter such an order 
shall not affect the substitution. 

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this part with respect to two or 
more programs to which this subpart ap¬ 
plies or noncompliance with this subpart 
and the regulations of one or more other 
Federal departments or agencies, the 
Secretary may, by agreement with such 
other department or agencies, where ap¬ 
plicable, provide for the conduct of con¬ 
solidated or joint hearings and for the 
application to such hearings of rules of 
procedure not inconsistent with this 
subpart. Final decisions in such cases, 
insofar as this subpart is concerned, shall 
be made in accordance with § 97.198. 

(f) Hearings officers. Hearings shall be 
held before an Administrative Law Judge 
of the Department or by such other per¬ 
son as may be designated by the Secre¬ 
tary. 

§97.198 Initial certification, decisions 
and notices. 

(a) Authority of hearings officer to 
render decision. The Administrative Law 
Judge, or other person designated to 
hear the matter, shall make an initial 
decision, if so authorized (See 97.197(f)), 
or certify the entire record including his 
recommended findings of fact, conclu¬ 
sions of laws, and proposed decision to 
the Secretary for a final decision, and 
a copy of such initial decision or certi¬ 
fication shall be mailed to the respondent 
and the complainant. When an initial 
decision is made the respondent may, 
within 30 days of mailing of such notice 
of initial decision, file with the Secretary 
his exceptions to the initial decision, 
with his reasons therefor. In the absence 
of exceptions, the Secretary may on his 
own motion within 45 days after the 
initial decision serve on the respondent 
a notice that he will review the decision. 
Upon the filing of such exceptions or of 
such notice of review the Secretary shall 
review the initial decision and issue his 
own decision thereon including the rea¬ 
sons therefor. The decision of the Sec¬ 
retary shall be mailed promptly to the 
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respondent and the complainant, if any. 
In the absence of either exceptions or a 
notice of review the initial decision shall 
constitute the final decision of the 
Secretary. 

(b) Decisions on record or review by 
the Secretary. Whenever a record is cer¬ 
tified to the Secretary for decision or 
he reviews an initial decision pursuant 
to paragraph (a) of this section, the re¬ 
spondent shall be given reasonable op¬ 
portunity to file with him briefs or other 
written statements of its contentions. A 
copy of the final decision of the Secre¬ 
tary shall be given in writing to the re¬ 
spondent and to the comDlainant, if any. 

(b) Decisions on record where a hear - 
ing is waived. Whenever a hearing is 
waived under this part a decision shall 
be made by the Secretary on the record 
and a copy of such decision shall be 
given in writing to the respondent, and 
to the complainant, if any. 
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(c) Rulings required. Each decision of 
an Administrative Law Judge or the Sec¬ 
retary shall set forth his ruling on each 
finding, conclusion, or exception pre¬ 
sented, and shall identify the require¬ 
ment or requirements imposed by or pur¬ 
suant to the Act or regulations Issued 
thereunder with which it is found that 
the respondent has failed to comply. 

<d) Content of orders. The final deci¬ 
sion may provide for suspension or ter¬ 
mination of, or refusal to grant or con¬ 
tinue Federal financial assistance, in 
whole or in part, under the program in¬ 
volved in accordance with the Act and 
may contain such terms, conditions, and 
other provisions as are consistent with 
and will effectuate the purposes of the 
Act and regulations issued thereunder, 
including provisions designed to assure 
that no Federal financial assistance will 
thereafter be extended under such pro¬ 
gram to the respondent determined by 


such decision to be in default in its per¬ 
formance of an assurance given by it 
pursuant to the Act or regulations issued 
thereunder, or to have otherwise failed to 
comply with the Act or regulations issued 
thereunder, unless and until it corrects 
its noncompliance and satisfies the Sec¬ 
retary that it will fully comply with the 
Act and regulations issued thereunder. 

§97.199 Judicial review. 

Action taken pursuant to Sec. 108 of 
the Act is subject to Judicial review as 
provided in sec. 109 of the Act. All other 
action initiated under the Act and regu¬ 
lations issued thereunder shall be final 
upon a determination by the Secretary. 

Signed in Washington, D.C. this 19th 
day of June 1974. 

Peter J. Brennan. 

Secretary of Labor. 

IFR Doc.74-14391 Filed 6-25-74;8:45 am] 
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